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Le Proeme to the third part of the Inſtitutes. . 

BRASYAYEN the Second part of the Inſtitutes we have ſpoken only of 
& 4 Acts of Parliament, (viX;)'of Magna Charta, and many an- 

60 

8 — 


cient and other Acts of Parliament, which we have explai- 
ned, and therein obſerved which of them are declaratory of 
the ancient Laws of this Realm, which are introductory of 
new, and which mixt: All of them (excepting a very few) concerning 

Common Pleas, and theſe two great Pronouns, Meum and Tuum," i 
In this Third part of the Inſtitutes we are to treat De male, viz, of Sethe t:pan- 2: 
Higb Treaſon, and other Pleas of the Crown and Ctiminal Cauſes, moſt 22 
of them by Act of Parliament, and ſome by the Common Law in | 
which Caſes the Law of all other is moſt neceſſary to be known, be- enen“ babes 
cauſe it concerneth the ſafety of his Majeſty, the quiet of the Common defciente;, — 
wealth, and the life, honour, fame, liberty, blood, wife and poſterity ſa. Evil hath not 
of the party accuſed, beſides the forfeiture of his lands, goods, and all guy ns bur 
that he hath: for it is truly ſaid of theſe Laws, Reliqua leges pri vuurum by reaſon of the 
howminum commodis proſpiciunt, he regi# majeſtari, ſbdumũ vit e,ac pub- eum of ſeme 
lite tranquillituti conſulunt. And that in theſe Caſes the ancient Maxim gol. 
of the Law 2 holdeth, Mi ſera ſerv it us eſt, ubi jus eſt vagum, aut Stamford. 
incognitum. And where ſome do object againſt the laws of ines 5 

that they are dark and hard to be under ſtood, we have ſpecially in cheſs 

and other parts of the Inſtitutes opened ſueh windows, and — 

ſo Iightſome and eaſie to be under ſtoochs he that hath but the light 

nature, (which Solomon calleth the candle of Almighty God, Prov. 20. 

27.) adding induſtry and diligence thereunto, may enſily diſcern the 

fame. And that may be verified of theſe Laws, that Leæ eſt lux, Pro. 6. 

23: the Law it ſelf is a light. See Rom. a 14. And when w conſider hot 

many Acts of Parliament (publiſhed in print) that have made new trea- 
ſons and other Tapirall offences, are eit in r tepealed by generall or ax. 

preſſe words, or expired; how many Indict mehes, attainders of treaſons 
felonies and other crimes which are fot warrantableby law at this! 

day; and howfew Book - caſes there have been publiſſied of treaſons 
(though a ſubject of greateſt importance) & tlioſe very ſlenderly repot-: 

ted: VVe in reſpect of the plates which we have holden;atid of out o 
obſervation. & by often conferences with'the'Sages ofthelaw in foxmier 
times concerning criminall cauſes or Nes ufethe Crown have thought 
good to publiſfi this Third pat᷑t of the Ia ſtiiutes, wherein we follow that 
old and ſure rule, Quod judicandum eſt legibuuss, & nowexemiplis; A 2 

5. B 2 8 8 arduous 


2521.4 


Bil. cont. 3 fo. 148. 


35 - c. 2j. 


pF... 


of a Conqueror away, 2 
18 


| of his Sons were daad without iſſue male. 
Tha wiſe of King N. T. was Mende daughter of Malen Ki 


eA Proeme. © 


This, as other parts of the Inſtitutes, we have ſet forth in our Engliſh 
tongue, not only for the. reaſons in the Preſate to the firſt Part of the 
Inſtitutes alledged, which we preſume may ſatis fie any indifferent and 
rudent Reader: but ſpeciallythis Treatiſe of the Pleas of the Crown, 
ecauſe, as it appeareth by that which hat h been ſaid, ic concerneth all 
the ſubjects of the realm more nearly by many degrees then any of the 
other, Hereunto you may adde that which Robert Holcoth an Englith- 
man, ſurnamed Theolegus mag mir, upon the ſecond Chapter ofthe book 
of Miflame, in os about the 20 year of King F. 3. wrote to this effect. 
Nerrant hiſteria quod cans Willietmus dus Normannoram regvem An- 
glize conguifivi{et delibrrauis quomods linguamSaxonicam poſser deftry- 
ere, & Angliam & Normanatam in idiamats accordari, Of idev ordina- 
vi quod nulla in ria regia placitaret nifp in Gallico, & itcram quod 
wer quilebet ponendus ad literas addiſceret Callicum, & per Galicum 
Latinum, que dua uſque hodie abſeruantur. Has ile, But the ſtatute of 
35 E. g. c. i 5. made not long after Helcath wrote, bath taken theſe edicts 
given due hogous to our —— 

which. is as copious and ſigaificant, and as able to expreſfe any thing in 
few and apt words, as any other native language that is ſpoken at 


this day. And (40-ſpeak wheewechink) we would derive from the 
0 ror as liatle as we could. 


9 * 


Wben Henry the firſt dit all the iſſue male of the Conqueror and 


Scat⸗ 
laid ſurnamed Cmmer, & of Mergeret his wife, who was the grandchild 
ok Edmend Kenfide King of Eagland wiz, The ſaid King Edmond had 


iflue\Edward ſarnanted the olan, becauſe: he lived a Jong time be- 
ond Sea with Aalen King, of } out of the extent of the lawsy 


of this Realm. Edmmad had iſfux the laid Margarce his eldeſt daughter, 
fyngus for her piety! and-vertue: the had iſſue Mamas wife of King H. . 
who by her had iſſue Mande,of whole . blood by Geffery Planta- 
gane Kart of Ani es all the Kings of Eugland are lineally deſcended. 
We have m this Third part of the Tuſfitutes cited our ancient Au- 
thors-and boobs Of the Law. vid Breios; Britten, the Mirror of Fuſhi- 
ces, Fleta,arnd many ancient records never (that we know) before pub- 
liſhed, to this end, that ſecing-the Pleas of the Crewn are for the maß 
[any que ad ctr declared by ſtatute Laws, theſtudious Render 
map be inſtructet what the Common Law was before the making of 
thoſe ſtatutes, whereby he ſhall know whether the ſtatutes were intro- 
FW ry of 2 pely Jaw, declaratory of the old, or mixt, and thereby per- 
deine What was: the reaſon and cauſe of che making of the fame, which 
will greztly. condace to tho ue underſtanding thereof, 5100 
We ſualb ft ſt crear of che higheſt and moſt hainous crime of Hasi 
Irtaſen, Cnimen baſe Mejefdatic 7; and of; the reſt in order, as they are 
greater and mareadious thes Sthers. b. 
rob . $ 8 | CAP. 


' compaiz mee roy, on leigne file it rey nent marie, on ls 6 
fitz & here le roy. On ft bone leve guerre enconter wire ſe 
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6 P. I. 5 85 
Of High” Treafon. 


e is de b ; - cap. 4; 
5 - 
1 


pay | onr fo a gc Par 
ament, the Letter Wert proprio 2 en ſueth. 


 Ubxint pur ceo que divers opeions ount e Git ts ceux Bae gen Dire — 


 Acaſedare eftre dit treaſon, Sen quel caſe nemi, [1 Foy 4 4 E requeſt ment. 


Nota, This is 2 
bs |ergniouns. & commons ad fatt declariſmens que oe, Lau for the moſt 
ant home fait compaſſer os iĩmæginer ls mort noftye: le — ryan gh 


ta divers things to 
| the —_—_ = 


me fe ns, x be fer ag yp lee On fits 


en ſes realme, on ſoit aidant as enemies noſtre dit Jeignior le r 11 — 21 
Pralme, dormant 4 eur aid on comfort en fon roiabne, on per „ N eee, 


de ceo provablement ſoit attaint de Coe ut per gente Ae couditiyy. news ont 
Et fi how counterface le g e LEE 751 4 ⏑τ. Be nr gon 
þ home appar — money el Wa af wy 225 — oo 

| r er 1 


* Prologue to _ 
2 Monks Tales <L 
| — Hoſt (pe 
a luſty Mg 
faith, Gd — n 


e e pure 
1 dit roy ( de 
Lene 8 — 


Banke 2 mr, Po 2070 dafoiles es Lujheburge pgy 
ef rar de Oey G Teures is Fer, | 7 —— 


the Verſe) No 
payment make ye 


DDr“ 7 44 eo” 2 
F =_ * that is not full 
que fe ens ey 57 * ; 1 A" ſh OE 2 — and currant, 


WH I lata 
manner de — | 2 for lecunm 


* 9 renenti regis vide- 
: 2 bo tur ipſ Regi illata, 

nfs,” py ay | 51 * 8 . e O AED I * nuxime ſi flat in 
a - man 90 4 244 21175 i 033} 2 | +24 3k bois 6 7 11550 — offelaid. 
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High Treaſon. Cap. 1. 

* 40 V. Hereas 22 opinions have been before this time, in 
: REEL ang: be ſaid, and in, what not; 


King. and of tus Commons, hath _ 
When a man « oe moos e or imagine che death of our Lord = 
King, of my Lady his 3 or of their eldeſt Son and Heire: Or if 
a man do violate the Kings Compignivn, the Kings eldeſt Daugh- 
ter unmarried, or the wife of the Kings $eldeſt San and Heire: Or if a 


man do levy warre againſt our Lord the King 1987 Realm, or be ad- 
1 to the de nel — * in his Realm, to them aid and 


5 attaint- 


ove: u deceto our Gd Lord: the King and of big) pee N Andi 
molly y the Chancellor, Treaſurer, or che Kings Juſticesofcrhe c 
'dr the other, utices in Eire, or Juſtices ot Ache, — all other 
Juſtices aſſigned to hear and determine, 'bling'in their place doing 
their offices. ghrtoke is ta be underſtood, that in the caſes, above re- 
- hearſed, a ugh to be jude e d Treaſon which extend to our Lor * 
0 al ally: And of ſuch Treafon the forfeit 
o our Loid the 1 the, Songs and 


I — Rhe: Ab. 


d Ring by aut hoꝛity of 


Fat | == SE Slag, i 
7m . . 3 ia 


q irabilia;t 
4 ee 
—— 


ee The rliaments of Dun Elizabeth 


den An. 2 1. of King James, called Felix Parliamentum, the happy a 


þ a JE - 7 * ty. 
Tir Poet 44 , 

$4 . n x ; * 1 - n * m * 4 W Nia 

* NN ; WIL, NO L2P; ub dm. . 
i agen 106-565 fa Act ef bf e ee — 
ws; led Pia, juſta, dc provida, Lhe 
— A N Ne 2 — 


Cap. 7. | Hib Wen el 451i 3 
ment, and jament holden in the third peat ef dur Wobetuipug n 028 
Ng Choe? Benedictum Patrliamentum, the bleſſed ZE (th 
ral . of _ h Runes N — « = in Hi 
and er are vet fr n e 
the High Courts of Juſtice were vere tarniſhed” with ak pou yl 1 55 
William Shardſhill Knight, (ſhoztly wzitten in Boks $ Shae o2d Chief Ju- 
= „a his Compagnie Jnlft ro Ark; Hir 


ohn Stonor Knight, commonly — in bons Stone, Kt Thief 


Curt of Conanon Pleas, and his Compagitions- e 
and Gervafius He Wilford, V 


11 


Anigzt, Lo2d dew Baron of the 
deceſſozs in the knowledge of the Laws. At t 


I Ke 5 9 ah 
1 B. 6. were Dir; Richard Lifter Knight,'Lozd | 42 — N 


Bench, and his Canpagnions / ON INEWM 
Knight, Lo Chief 'Juffics: of the Court of C 
55 == 1 oget C 
Baron chequer; men 
1 name of the Moꝛthies = the — Arche w 


nt acne — All All theſe weave yer ee 
ment in their n. 

their Families. and Pott eritios, foz hat Chev br > 
great furtherers. of theſe extollent Laws'concerning > 
ecerts erk juſtus. Aal this tas nos fe re Re Fly 
and Roles of the Crown might flouriſh, and nat de Tate 
guinary Statutes. Ert let us eometo the u tt felt airs the better under 


es, am ether ndev vpor the 
fame; let us divide this Aa concerning Diah Treabn into — 
de eee ee eee on nnn; 


By compaſſing a3 inn 
gining the. death of t 


WY ESR ob ac 
4 o 
A . 


4 High:T reaſon: Cap. . 
L ene. oz without, 


and decle by ſome overt act. | By: 
Ahn 177 595 559545: 4. The 8 | „ 
2 ttt is counterfeiting of Q The Privy Sele. 
0 FT The Kings Come. | 
"Che lirthand lall, by bzingin into this Realm — money w the 
tene Pings Coin, gc. 


| „ and theſe ſeveral Claſſes 02 Heads are : 
"A Hanis offence be nt: oy evan one 21 55 — 


which is treacheroully to betray. 

a nay Romans, — ane 8 he Are" 
Rot. Claul. 1 17 l 30 . C45 ; «i ore aud g 

3 · part. x, mem. : 9 anime, ens 

13. bag @ | * 
Artic. Clerj, 9 E. 12 ca, 61. Proditiones hlapopoopice nneterabaiicur 
8 = ——— —— — 
Rege R igt eaſon, 10 a, 
Provilegium f- 4 is Prodi A Prodere) and thereof — 
1 | _ be eaſed in every Indictment of Treaſon, and A 
cum armir, xe. other word, Prriphaalis, oz Circumiacwtinn. 7 
wo jbDe pars at This Laws fz the malt part ae, 
before this Ad. 


Mich, 31 E. 3. co» | 
ram Rege Rot. 
; Abbot 
de Miſſeny. 
See in the Chap. 
of Cl I 


real This ertendeth to loth eres; bows inci 
his Ac is general; and therefoze ertendeth 
dap2iviledge to be — Secular Aurii⸗ 
of Þerefozd- indicked ol 


what caſes the Orleton Wiſhor was 
priviledge of NMiegimers, ea. iich Pen and Armour again 
wy * Was arraigned, and alledged. — | 


. 5 De! Santa of centia Domini ſummi Poncifids, non nec 
| cefultcal and. 3 nd thereupon the Archviſhops uf Canterbury; 
Tem agans came to the Barre, claimed his pꝛi⸗ 
Brack. lib, 3. 120, Nye was ſo far from puniſhment, as he was 
121,134,135 · N ifter to Wincheſter. But this Statute (fo 
Fleta eng 23. 30, clear a ſons, * as well Eccleſiaſtical as Tempo- 
Mirror cap. 1. S. ral, and ſohath it ever ſince been put in execution, as herea er in divers Gaſes 
cap.2-$.11. it appeareth. Ser hereafter Oapek urdre & Larceny, | 


de appeale de ho- A man th ts non compos u 5 as ſhall be ſaid moze ful vhereaſter in the 
micice. 3 E-3- next Secion, an Finfaht withit the age of diſcretion,is u = home) within 
cor. 383.25 E. 3. 2 4 

43.Cor. 139. 26 this Statue; ozthopaineipaben — yt ers by fie erams 


aſl. 27, 3 H. 7. cap. ple 
1. 3 H. 7. 1. 12. 


eat de offonn; It pred ud paucos, metus: nes perveniar : But ſuch 
nt can be nd ex. — Wav-men, a Wan that are not of the age of 
2x H-7.31-1 Mar. Diſcretion. And God fozbid-that in Caſes ſo penal, the Law ſhould nat be 
E. 1. K olam Re. Certain ; andif it berevtain inxaſe of Purder and Felony, a forciori, if ought 
ger5.8E.2, fobe certain in caſe of Treaſam. 
Coron- 369,39. If a man commit Treaſgn a: Felony and ITS — the mn 02 be thereof 


Cuſtum. de her wil ward h 
Norm. ca. 79. ſo. of e convt 8 12 


1 De $a ane rumors, he hall ne beer =: . — — 


x & 2 Mar. c. 10. Others 


To Aliens. And all Aliens that are within the Realm of: England, and whole ©ove- 
| * raignes 


Cap. I O 
raignes are in amity. with the Ring of England, are within the protection of 4 See hereafier, 
the Ning, and do owe a locall obedience to the B ing, (are homes within this Ac) cap. 73. 
and if they commit High Treaſon againſt the King; they ſhall be puniſhed as Whew and how 
Trayto2s ; but otherwiſe it is of an Enemy, whereof you may read at large, batur — 225 by 
Lib. 7. Calvins Caſe, fol. 6, & c. & 17, c. eon the ancient law, 7 

. ; sand the change 
I Fait Compaſſer ] Let us ſc firſt what the compaſſing' 92 intagi⸗ *b<reof. 5 
ning the death of a Subjec was befoze, and at the time of the making ol this . Paton, fol. 
Statute, « when Voluntas reputabatur pro facto. Andb Bracton ſaith, that Spe- 383 1 
Racuryoluntas & non exicus, & nihil intereſt utrum quĩs occidat, aut cauſam mor- 4 Note this word 
tis præbeat. Vo as when the Law was ſo holden, he muſt cauſam mortis præbereꝭ Ccompaßed.] 


Fed hæc volun- 


that is, declare the ſame by ſome open deed tending to the execution ol his in⸗ 
tent, oz which might be cauſe of death, as Juſtices Spigurnel repozteth a fair 4 ca 
Caſe adjudged; That a mans wife went away with her Avowterer, and they audi, ver bis — 
4 Compaſſed the death ol the Huſband, and as he was riding towards the Deſt- ſcripr# propalara, 
ons ol Dier and Terminer and Gaol⸗deliverp, they aſſaulted him and ſtroke mund man- 
him with weapons, that he fell down as dead, whereupon they lied: the Hul⸗ — FF 
band recovercd and made Hue and Cry, and came ts the Seſſions and ſhewed Yrs _ I 
all this matter tothe Juſtices, and upon the warrant of the Juffices they were de at operam, : 
taken, indiced and arraigned; and all this ſpectall matter was found by Uer- 9*n:um in ipſo 
dict; and it was adjudged that the man ſhould be-hanged,and the woman burnt . 24 AY Rn 
And Sir William Beresford Chief Julkice of the Common Pleas ſatd, that be⸗ 840 — 2 
foze him and his Compagnions, Juſtices of Dier and Terminer and Gale dea ran; 3 
livery,a Youth was arraigned, fo2 that he would have ſtoln [ths] goods of his See hereafter, ca. 5. 
Matter; and came to his Maſters bed, where he lay aller p, and with a knife at⸗ De Hereſie. 
tempted with all his fozce to have cut his thoat ;* and thinking that he had in⸗ 5 E. 3.22. 27 afl. 
deed cut it, he fied; whereupon the Paſter cried out, and his neighbours appꝛe⸗ Sy - — ne 
hended the Pouth:and all this matter being found by ſpeciall Nerdia, in the end casa. ns 
he was adjudged to be hanged, ec. Quia * yoluntasreputabacur pro facto, o as But ice.gE, 4. fol. 
it was not a bare compaſling o2 plotting of the death of a man, either by woꝛd 26. Inſallatur vi- 
2 wziting, but ſuch an overt deed, as is afoꝛeſaid to manifeſt the ame. So as 2 = 
il a man had compaſſed the death of another, and had uttered the fame by woꝛds reſolved to — 
92 Waiting,yet he ſhould not have died fo2 it, fo2 there wanted an overt deedten- felon . 
ding to the execution of his compaſſing. e But it a man had imagined to mur⸗ n lib. 13. fo. 29. b. 
der o rob another, and to that intent had become inkdiator viarum, and aſſaul⸗ _ OC 
ted him, though he killed him not, noꝛ tok any thing from him, vet was it ſe⸗ — 8 a | 
lon, foz there was an overt deed. But in thoſe days, in the Caſe of the King; if in fine. In 
a man had compalſed oꝛ imagined the death of the King (who is the Head ol the Slanvil lib. x4. . 
Conimon-wealth) and had declared his compaſſing oꝛ 1maginzfton'by woꝛds oz cap. 14. lib. 2. C2. 
waiting, this had been High Treaſon, and a ſufficient overture by the antient _ lb ing ä 
Lam. And herewith agree all our ancient Byks. Glanvil ſaith, Cum quis de — 2036, & 
morte Regis, &c, infamatur, &c. 24 | :+* Note the word 
| | BraQon in the title De criminibus læſæ ma jeſtatis, Ipſe accuſatus præloquutus Compaſſe. 
fuĩt mortem regis. And Britton fol. 16. Grand treaſon eſt a compaſſer noſtre mort. on ib. 1. c. 21. 
and fo. 39. b. Cyface lencuſor ſon appeale, & c. que il oya meſme «Ei John pur parlar ca hy Ws 9. 3. 
tiel mort, ou tiel treaſon, & c. And Fleta ſaith in his title De crimine læſæ majeſta- Nd . — 
tis, Si quis mortem regis auſu temerario machinatus fueri / & c. quam vĩs yolantatem Compeſſe, _.. 
non perduxit ad effectum. And the Mirror ſaith, Crime de majeſtie ft un peche hor- Mirrorc. 2. 5. 11. 
rible fait al roy, &c. ꝙ ceux q occirent le roy, ou compaſſant a faire. And it will de⸗ — E 
light you (in reſpec of reverend antiquity) to heare a p2elident of an appeal Rot. 14 15 Ep. 
(which then x after was in uſe) of High Treaſon, en pleine pliam̃, & c. en temps part x, m. 16. * 
roy Edmond en ceſtes parolx. Rocelyn icy dit vers Waligrot,illonq q a ciel jour tiel Vide Mic. 4 H. 4. 
anne del raigne de tiel roy, en tiel lieu vient celuy Waligrot a c Rocelyn. & luy Coram Rege. 
trova deſtre en company, & en aide enſemblement ove Atheling, Thurki1d, Ballard — * * 
& autres de faire priſoner, ou en tache pur occire niẽ ſeignior le roy Edmond, ou in — Cha of 
en autre manner p coupe feloniouſment, & a ceo faire fuer entreintes a ceo councel Appeals. 


cler, & a ceo felony ifliat fornir ſolong lour poier, By all which it is manifeſt, Prackon. Britton. | 
e C that Fler, &. 
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Cap. i. 
that compaſſing; machinating, counſelling,ec. to kill the King, though it hath 


no dther declaration thereof but by wozys, was Hitch treaſon by the Common 
i law; And'ſehereafter, verb. per overt fait, & de Ceo provablement, &c. f 


I Fait compaſſer ou imaginer. J S0 as there muſt be a compaſſing 

d imagination; fo2 an ac done per infortunium, without compaſſing, intent, oz 

| imagination, is not within this Act, as it appeareth by the expreſſe wozvs there- 
Retuls. . of, FtaQtus non facit reum, niſi mens fit rea. And if it be not within the woꝛds 
| . . . ofthis Aa, then by fo:ceofa clauſe hereafter,viz.& pur ceo que pluſors auters,&c. 
| | it cannot be adjudged treaſon, untill it be declared Treaſon by Parliament, 
B which is the remedy in that caſe, which the makers cf the Law p2ovided in 
| _ that eaſe. This compeCing,infent, oꝛ imagination, though ſecret, is tobe tryed 
| pu the Pers, and to be diſcovered by circumſtances p2ecedent, concomitant, 

| and ſubſequent, with all endeavour evermoze foꝛ the ſofety of the King, This 

- 4.1 was ths caſe of Sir VValter Tirrel a French Knight; who the firff dayof Au- 

Mar. Par. pag. r. guſt Ann. 1 3. VVilliel. . Anno dom̃. 1 100. being a hunting with the King in the 
— — | New Foꝛeſt, was commanded by the King to ſhnt at a Bart. Exiic ergo telum 
— volatile, & obſtante arbore in obliquum reflex um faciens, per medium cordis regeni 
ſſiaucis vit, quĩ ſubito mortuus corruit. | | | 
At appeareth alſo by the Cuſfumer of No:mandy treating of treaſon, and the 

Cuſtum. de Nor. expoſition of the ſame, that this ad was not treaſon. To calculate 82 ſe to 


We due Ind. know byſetting of a figure 02 witchcraft, howlong the King ſhall raign c live, 
Ramenca de 17 E. ig nn Treaſon, fo it is tio compalſing oz imagination of the death of the King, 
4e Th. Burditar e Mithin this te of 25 E. 3. And this appeareth by the judgement of the Par⸗ 
I — liameut in ali. whereby — made felony — the life of 
rute K n Neem Elin. Which belaze was puniſhable by fine andampaſoument. / 
— anus: 23 — was, that if amd man had killed 02 offered to kill the j ing, 
Inter leger Al N Was Haldeuſoe treaſan; and fort appeareth.by * King alfreds law beiaze the 
vereds, cap. .. | Conqueſt; and in lib. 4. in Bererlyes caſe. But now by this ſtatute, and by foxes 
Lib. . ad. - of theſs wozds, Hait compaſſir ou imaginer la mort, be that is non compos mentis; 
2 — and totally vepziven af all. compatiings and imaginations, cannot commit 
derb etiam for Yigh Treaſon by eompaſſing m imagining the death of the King : foz furioſus 
tuna luenda eft:: ſalo furore punitur: But it muſt be an abſolut? mavneſſo, and a totall depaiba- 
Ne venäam leſs tion of memuay. And this appeareth by the ſtatute of 33 H. 8. foz thereby it is 
numine aas he ꝑauided, that if a man being Compos mentis commit Bigh Treaſon, and aſter 
2 Aa ccuſation, ec. fall to madneiſſe, that he might be fryed in his abſence, gc. and 
ufer death, as if he were of perfect memozy : ſo by this ſtatute ot 25 E. 3-4 
33 H.349.:0. | ad man could nat commit High Treaſon. It was further p2ovided by the ſaid 
. *x& 1 PH & Adi 33 H.. that if a man attainted of treaſon became mad, that not withſtan⸗ 
| Mar-eap.10. ding he ſhould be erecuted. * Which cruell c inhumane law lived not long, buf 
Brack. f. 3. fo. was repealed, fo2 in that point alſo it was againſt the Common lam, becauſe by 
— ap. s. © intendment of law the execution of the offender is fo2 example ut pu pau. 
2 diſhericer, cos, metus ad omnes perveniat, as heſoꝛe is ſaid; but fo it is not when a mad man 
Glaay: lib. r. c.2. is executed, but Could be a miſcrable ſpectacle, both againſt law, and pron 
wt 


Fleta lib. 1. ca. 21. i and tan be no example to others. 3 Wo1 124;6Bvoufogy. ty. 
r inhumanity and cruelty, an F _ hers.4 | 29. 72 
Pers Re dels. © Mort. ] a Ye that declareth by overt act to depoſe the King, dothaſuffi- 


176. 1 | imaginet thof the King. 

. x. cient overt act to pꝛobe that he compaſſeth + imagineth the dea . 
anna Au fn if is tot impaiſon the Ning, o; to take the King info his power,e mani- 
Brook tit. rea- f᷑ęſt the ſame by ſame overt act, this is alſo a ſufficient overt ac fo the intent a⸗ 


5 19 K. fozeſaid. But peruſe en ſtatutes of 13 Eliz. cap. hy & 4 CIs 
Fine wh. Nrẽ ſeignior le Roy.] Theſe wozds extead to all his ſucceſſes, 
@ Per overt fait. ag it hath been alwates taken. . 


, J LeRoy] J3stobeunderſtdof a King regnant, and not of one that 
Fra * bath but the — ot a R ing oꝛ a nominative ᷣ ing as it was reſol ved in the * 
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Cap. 1. High Treaſon. 7 
of Ring philip, oho married Queen Marx, and was but à nominative ning, faz 
Queen Mary had the office and digyity of a King, ſo as the that wanted the 
name of a Ring, but had the office and dignitie,was within this Ac of 25 E. 3. 
And he that had the name, and nat the office and dignity of the King, was nat 
within it. And therefoze an Act was made, that to compaſſe oꝛ imagine th 1 & 2 Ph. & Mar: 
death ol King Philip, ec. during his marriage with the Queen, was Treaſon. cap. 10. 
4 Nueen regnant is within theſe woꝛds, | nie ſeignior le Roy] foz the hath the 
cu ice ofa King. | A 
This ga is to be underſtood of a King in poſſeſſion of the Crown any ing⸗ ide 11 H. 7. c. i. 
dome: ſoꝛ if there be a King regnant in poſſeſſion,although he be Rex de facto, 
& non de jure, yet is he ſcignior le Roy Within the Parvien of this ſtatute. Any 
the other that hath right, and is out of poſleſſion, is not within this Ac, Nay if 4 E. 4.1 
treaſon be committed againſt a King de facto. & non de jure, and aſter the King 9 E. 4.1, 2. 
de jure cometh to the Crown, he ſhall puniſh the treaſon done to the King de Ac. 
ficto: and a pardon granted by a R ing de juce, that is not alſo de facto, is void. 
If the Crown deſcend to the rightful heire, he is Rex befoze Cozonation ; foꝛ 
by the Law of England there is no interregaum-: and Cozonat ion is but an 2 ge 
nament oꝛ ſolemnity of honour. And ſo it was reiclved by all the Judges Hil, fil. 1 Ja, in the 
x Ja. in the caſe of Watſon and Clark Deminary Pr ieſts: foz by the law there caſe of Wailvo 
is alwaies a Ring, in whoſe name the laws are to be maintained and execu⸗ and Clark kms, 
ted, otherwiſe Juſtice ſhould fail. Divers Rings befoze the Conqueſt valun- 3 Us Nu. 
tarily renounced their Kingly office : And ſodid Ring H. 2. in the 16. year 6. 
his reign, and Henry his ſon was created and crowned, _- | 3 
It appeareth by Britton, that to compaſſe the death of the father of the King, see the preamble; 
ts treaſon, and ſo was the law holden lang after that: Foz after King E. z. hay Auxint pur ceo 
diſmilſedhimſelf of his kingly office and duty, and his ſon by the name of E. 3. 7" ops Lage? 
was crowned, and King regnant, thoſe curſed Caitifs, Thomas Gourney and ante! f 3 
William Ocle and others, were aitainted of, Pigh Treaſon foz murthering the Jer iſe {3 29% 
Kings father, who had been King by the name of E. 2. and had judgement to be 4i: eden. win 
drawn, hanged, and quartered, 81 $i 22 255 hury: 28 96 Wh; . 
The like judgement was given againſt Dir John Matreyers Knight any „ h. l. aum. z. 
others, as being guilty of the death of the Kings uncle, Edmond Earl of Bent, Polen RG. 
which at that time (being ſo near of the blood royal) was by ſome holden alſo num. 3, & 4 
treaſon. But now this Ac of 25 E. 3. hath reſtrained High treaſon in caſe a = 
death, al nfe ſeignior le Roy, ſa coinpaigne, & al eigne fitz, & heix le Roy. 25 
Nicholas de Segrave was charged in open Parliament in præſentia dm Reg. Phe in Partiem: 
comitum, baronum, & aliorum de confilio Regis tune ibi exiſtenc*, that the King B. 1. anno regni 
in the warre of Scotland being amongſt his enemies, Nicholas Segrave his liege ſai 33. Narch. 
man, and holding of the King by homage and fealty, ſerved him foz his aid in Ret. 27, K 23. 


that warre, did malitiouſly move content ion and diſcozd without cauſe, with 
John de Crombe well, charging him with many enozmious crimes, and offered 
to pꝛove it upon his body. To whom the ſaid John anſwered, that he would an⸗ 
ſwer him in the Kings Court, as the Court ſhould conſider, 4c. and thexeupou 
gave him his faith. After Nich. withdrewhimſelf from the ij ings Halt, and from 
the Kings aid, leaving the King amongſt his enemies, in perĩculo hoſtium ſyo+ 
rum,andadjourned the ſatd John to defend himſelf. in the Court af the Ring 
vf-France, and prefixed him a certain dap, Et fie quantum im eb fut, fubjiciens 
& ſubmittens dominium regis & regni ſubjectionĩ dñi regis Franciæ, ad hoc facien- 
dum iter ſuum arripuit uſque Dovoriam, ad transfretandum, &c. All which the 
ſaid Nich. confeſſed, & yoluntati dñi regis de alto & baſſo inde ſe ſubmifie; Et 
ſuper hoc dis Rex volens habere a viſamentum Comicum, Baronum, Magnatum, 
& aliorum de conſilio ſuo, injunxic eiſdem i nhomagio, fidelitate, & ligeancia qui- 
Dug ei renentur. quod ipſum fidelirer conſulerent, qualis pœna pro taſi facto fic co- 
nito fuerit inffigenda: qui omnes, habito ſuper hoc diligenti tractatu & aviſa- 
-thento, conſideratis & intellectis omnibus in prædicto facto contentis, &c. dicunt 
quod hujufmodi factum meretur amiſſionem vtæ & membrorum, c. Do as this 
"offence was then ſolemnly in Parliament adjudged High troafon. But this is 
285 C 2 . taken 
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High Treaſon. Cap. 1. 
taken away by this Act ol 25 E. 3. being not under eny ct the claſſes oꝛ he: ds 
ſpecified in this Ack. | | 

Do piracy by any of the Kings ſubjects upon another;was taken to be treaſon 
befoze this Act, fo2 ſo is the bk to be int ended, becauſe a pi2zat is Hoſtis humani 
generis. But by this Act it is not now to be judged treaſon. Ser hereafter in the 


chapter of Piracy. 


One doth marry a Queen regnant, if the husband compaſſe the death of the 
Quten, and declare the ſame by overt ac, he is guilty cf treaſon, and puniſh:⸗ 
ble by this Act,fo2 to this and many other purpoſes the is a diſtinct perſon by the 
Common law. And fo if a Queen wife of a King regnant compaſſe the death 
of the Ring, and declare the ſame by overt act, the is guilty ol freaſon,+ puniſh⸗ 
able by this at. So as (that we may ſpeak it once fo2 all) by theſe and many o⸗ 
thers that might be cited, (ſome whereof ſhall hereafter be touched) the pꝛeam⸗ 
ble of this Ac appeareth to be true, that divers opinions had been befo2e the ma- 
king of this ad, what offences ſhould be judged Bigh treaſon, and what not. 
This ſtatute having reftrained the compaſſing, xc. of veath to the King, 
Nueen, and P2ince, it came to palſe after the making of this Act, that in 3 R.z. 
two Citizens of London, John Kerby Mercer, and John Algore G:ocer, concei⸗ 
ving malice againſt John Imperial Janevois of ©. Mary in Genoa that came as 
Ambaſſadour from the ſtate of Genoa to the King, (under the Kings Letters 


bol ſafe conduct,fo2 alliance to be had between the King and the Duke andCom- 


minalty of Genoa afozeſaid) fo2 that the ſaid John Imperial had obtaineda * mo- 
nopoly to furniſh this land (keeping his ſtaple at Southampton) of all ſuch 
wares as came from the 1. evant, ſo plentiſully as was to be had in all the wei 
parts of Chriſtendome, the ſaid John Imperial was killed by them, as moze at 
large appears by the recoꝛd. Andalbeit the ſaid John Imperial was an Ambaſ⸗ 
ſadour under the Kings ſafe conduc, andthe killing of him was juſti belli cauſa 

vet the killing ol him was no treaſon, becauſe it was not under any of the ſaid 
claſſes-o2 heads, untill it was at that time declared by Parliament in theſe 
woꝛds, Quel caſe examine & diſpute inter les ſeigniors & commons, & puis mr̃e al 
Roy en pleine Parliament, eſtoĩt illonques devant Dre ſeignior le Roy declares, de- 
termiaus, & aſſentus, que tiel fait, coufe eſt tea ſon, & crime de royall ma jeſtie 
blemye, en quel caſe il ne doit allò wer a nulluy priviledge del clergie: and accoz- 
dingly the ſaid Kerby and Algore were attainted of Bigh treaſon in the Kings 
Bench, Hil. 3 R.2. ubi ſupra. But this Declaration is taken away by the ſtatute 
of x Mariæ, as hereafter thall be ſaid, and yet of this Declaration we ſhall make 


much uſe hereafter. ' -- | 


In the 22 yer of E. 3, which was about 3 years befoze the making of this 
Act one John at Hill had marvered A. de Walton the Kings Ambaſſadour, nun- 
cium dfii regis miſſ. ad man datum regis exequendum : this was adjudged High 
treaſon, foꝛ which he was drawn, hanged, and beheaded, tc. Foz true it is, quod 
legatus ejus vice fungitur à quo deſtinatur, & honorandus elt licut ille cujus yicem 
gerit, & legatos violare contra jus gentium eſt. But by this Act ct 25 E. 3. it is 

reſtrained to the death de nfe ſeignior le Roy, ànd thereſoze prorea is not within 


J Sa Compaigne.] This wond compaigne, (whichis ell one with con- 


. ſozt o2 wife) was uſed, that compaſſing, ec. mult be during the marriage with 


the King, foz after the Kings death ſhe is not fa compaigne, «nd therefoze it 
extendeth not to a Queen dowager, and foz this cauſe this woꝛd compaigae Was 
uſed in this Ack. | Es Fs Iau 
Le fitz eigne & heire le Rey. h eldeſt Bon and heir of a Queen 
| -Befoze this Statute ſome.'did hold, that to 
compaſle the death of any of the Kings Children, was Treaſon. But by this Aa 
it is reſtrained to the Paince, the Kings Bon, being heit apparent to the 
Crown foz the time being: and he nerd not be the frſt⸗begotten San, 3 


r Os 
be SIRE >: £ 55 
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Cap. 1. High Treaſon: = 
the ſecond after the deceaſe of the firſf-begotten without ifſne, is Fitz eigne 
within this ſtatute, & fic de cæteris. If the heir apparent to the Crown be a 
collateral heire apparent, he is not within this atute, untill it be declared by 


Parliament, as it was in the Duke of Yorks caſe, MY. 
Roger Mortimer Earl of Parch was in Anno Domini 1487 (11 R. 2.) p20- 


claimed heire apparent. Anno 39 H. 6. Richard Duke of York was likewiſe 


oclaimed heire apparent. And ſo was John de la Poole Earl of Lincoln, by 
R. 3. And Hen Marquiſſe of Exeter, by King Henry the eighth. But none 
of theſe, oꝛ of the like, are within the Purvien of this ſtatute. And now that we 
have handled compaſſings and imaginat ions, let us pzoced fo the reſidue which 
concern Ads and Deeds. FO aft Hugh 0 

J Heire is here taken foz heir apparent, fozhe canndt be heir in the life of the 
Father. | | 
N i homo violaſt la compaigne le Roy] The Firroz faith, 

Crime de Majeſtie vers le Roy p ceux Avowterors ꝙ ſpergiſſent la feme le Roy. 
M hereby it appeareth that this was High Treaſon by the Common Law, 

Violare is here taken ſoꝛ carnaliter cognoſcere; ànd it is no treaſon, unleſſe it 
be done during the marriage with the King, and extendeth not to a Queen 
Dowager as hath been ſaid, And if the wife of the King doth yield and conſent 
to him that committeth this treaſon, it is treaſon in her, | 


ou la compaigne de lour fitz & heire. ] This alſo ertendeth 
to the wife of the Printe, during the coverture between them, and not to a 
TDowager : and if the wife yield and conſent to him that commits this treaſon, 
it is treaſon in her. 


© Heire.] Peire here is taken ut ſupra, fo2 heire apparent. 
Ou leigne file nient marie. ] (Chat is) elveſt daughter not married 
af the time of the Uiolat ion, albeit there had been an elder daughter then ſhe, 
who is dead without iſſue. The Mirroꝛ, Avowterors q̃ ſpergiſſen la file le Roy 
eignes legittime, avant ceo q̃ el ſoit marie. 
And the reaſon that the eldeft only is here mentioned, is, foz that foz default 
of iſſue Male, the only is inheritable to the Crown. 


Ou ſi home leva guerre enconter noſtre ſeignior le Roy. 
a This was High treaſon by the common law, foꝛ no ſubjed can levy war with⸗ 
in the Realm, wit hout authoꝛity from the ij ing, ſoꝛ to him it only belongeth. Ser 
E. N. B. 1 L. 3. a. Le Roy de droit doit ſaver & defender ſon realme vers enemĩes, &c. 

b A compaſſing oz conſpiracy to levy war, is no Treaſon, foz there muſt be 
a levying of war in facto. But if many conſpire to levy war, and ſome of them 
do levy the ſams acco2ding to the conſpiracy, this is High Treaſon in all, foz in 
Treaſon all be pꝛincipals, and waz is levied. 1 145 

If any levy war to expulſe ſtrangers, to deliver men ont of pꝛiſons, to remove 


1 
P * 
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Mirror ca. 1. 5. g. 
Brit. c. 23. fo. 43. a. 


33 H. 8. cap. 21. 


_ 28 H. 8. in 
Spilmans R $ 
in Caſe of Veen 
Anne. NA 
33 H. 8. ubi ſupra, 
in caſe of Queen 
Katherine, 


Mir. cap. 1. $. $- 
See Brit. cap. 23. 
fo. 43. 44. & cap. 
29. fol. 177. 
1 Mar, Parl.2.C.1, 
4 Glanvil lib. 2. 
cap. 2, I. 1 4. C. f. 
Bracten lib. 3. 
. 
Britton f. 16, &c. 
Flera lib. 1, ca. a1. 
Mir, ca, i. 5, 5. 
b x Mar. 98. b. 
Dier in Sir N. 
Throg mortons 
Caſe 


See21 E. 3.23. 
21 R. 2. cap. Re- 


Counſelloꝛs, oz againſt any ſtatute, oꝛ to any other end, pretending Refozmati- 2: 


on of their own heads, without warrant ; this 1s levying ol warre age inſt the 


King: becauſe they take upon them Royall Authozity, which is againſt the a 


King. There is a diverſity bet wen levying of war, and committ ing of a great 
Riot, a Rout, o2 an unlawlull aſſembly. c Foz example, as if three, o2 four, o2 
moꝛe, do riſe to burn; oꝛ pul down an inclofure in Dale, which the L oꝛd of the 
Manoꝛ of Male hath made there in that particular place g this oꝛ the like is a 
Riot, a Rout, oꝛ an unlawfull Aſſembly, and no Treaſon. But if they had ri⸗ 
ſen of purpoſe to alter Religion eſtabliſhed within the Realm, oz Laws,' oz fo 
go from Town to Town generellp, and to caſt down Antloſures, this is a levy- 
ing W pong there be no great number of the Conſpiratoꝛs) within the 
Purvien offhis Statute, becauſe the pꝛetence is publick and e 
7 | pate 


Cro, 5er. 
20 E. 1 t. 23. 
Hume B. 
hung Caſe. 4 Eliz, 
210. b. Dier. 
See the ſtature of 
1 Mat. ca, 3. by 
which, Grand 
Riots in ſome 
Caſes be made 
felony. ; 


10 High Treaſon. Cap. 1: 
Paſch. 39 Eliz. pztvate in particular. And ſo it was reſolved in the Caſe of Richard Bradſhaw 
by all the Judges giller, Robert Burton Maſon, and others of Drfozdlhire, whoſe Caſe was, 
of England, I That they conſpired and agreed toaemble themſelves with ſo many as they 
— "1 > couldp2ocureat Enflowe-Pill in the faid County, and there to riſe, and from 
preſent. thence to go from Gentlemans houſe to Gentlemans houſe, and to caſt down 

Incloſures, as well fo: inlargement of High⸗wapes as of errable Lands, And 
they agreed to get Armour and Artillerp at the Lo2d Norris his houſe, and to 
weare them in going from Gentlemans houſe to Gentlemans Houſe foz the 
— afozeſatd,and to that purpoſe they perſwaded divers others: and all this 
confefſed by the offenders. And it was reſolved, That this was a compal⸗ 
ſing and intention to levy war againſt the Queen, becauſe the pretence was 
publick within the ſtatute of x 3 Eliz. cap. 1. (the Wetter whereof herein ſhozt- 
ly followeth,) and the Dffcnders were attainted and executed at Cnſlawe-Vil. 
And this diverſity is p2oted by a latter Branch of this Ac. | 
Et ſi per caſe aſcun home de ceſt rtalme chimancha arme difcovert ſecretment 
ave gents armes, contre aſcun autre, pur luy tuer, ou diſrober, ou pur lay prender, 
ou retainer tan il face fine, ou ranſome pur ſa deliverance; neſt lentention le Roy 
& de ſon counſell, ꝙ en tiel caſe ſoir adjudge treaſon, mes ſoit adjudge felony, ou 
treſpaſſe, ſolunꝗ le ley del tie auncientment uſe, Wherebp it ap b, that 
| bearing of armes in warlike manner foz a pzivate revenge oz end, is no lebying 
Rot. P3# 5 H. 4. of war againff the King within this ſtatute. Do that every gathering of fozre 
num. 11, 12. ig not High Treaſon, And ſo it was reſolved in Parliament, in 5 H. 4. Rot. 
ir intent Patliam. num. 11, E 13. the Earl of Rozthumdetlatter Cafe. 
and Alias By the aid Statute of 13 Eliz.cop. 1. it is enaded, veclared; and effablithen, 
of treaſon b Thar during the natural life of Queen Elix abeth, if any within the Realm or wich- 
force of this ta- out, ſhould compaſſe, imagine, invent; deviſe, or intend to levy wur agalnſt her Ma- 
rute are not more jeſty, within this Realm or without, and the ſame declare by writing, or word, &c, 
that it — — —1 —— - the Queen; 9 

nfo Fnich nade to LOOP war reaſon, though no war were lewied; and upon t 
bern 00d , fs Tat, Bradſhaw, Burton and others Wore attatt er of Bigh Teaſe: tonſpi- 


| Soy ;..._-., ratyonelytolevy-war. But it was reſolbe v by all the JuTices, that it was no 
D 3 & 4 Ph.& gro;ator within the Tafute of 25 E. 3: as hath bern ſaiv. The wozds in this 
ar. 144, law are [levie guerre: ] An adual Rebellion oz Jnſurrection is atevying of war 


THE "Iv within this Act, and by the name of levying war is to be expꝛelled in the In- 
Tor MF: v. dictment. If any with ſtrength and weapons invaſive and defenſive, doth hold 
3 5 * „and defend a Cattle o2 Fozt againfk the Bing and bis power; this is levping 
Hetef Not z. t Wär againit the king within this Statute vf 25 E. 3. 

4 Rol Pal. Ak was reſolved by all the Judges of England in the reign of King H. 8. that 
20 E; 1. num 2. art Anſurrettion againſt the Statuts of L abourers, fo2 the inhanſing of ſalaries 
Fobm d Brimainen and wages, was a levying ol war againft the k ing, becauſe it was generally à⸗ 
ge; 133551 gau the Kings Law, and the offenders took upon them the reſormation khere⸗ 
Rl. 8 158 1. l of Whith ſubfeds by gathering of power ought not to do. It was ſpecially found, 
de Werks Ca. tha divers of the Kings ſubjects vid miniſter and pielv viquals to Sir John 
8 B. 1 20 Oldcaſtle Knight and others, being in open war againſt the Aing, and that 
38 E b they were in company with them in open war; bit all this was ſduind to be pro 
dc #27 rimors mortis, & quod receſſerunt quam eito potuerünt: and it was adjudged to 
. l 5 de n. Treaſon, becauſe it was foz fear of death; Et acctus non facit reum, nifi 
Hil, 18 Kage > mens fit rea. And therefoze this in them was no lovying of war againff the King 
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Cap. 1. H. oh T reaſon. It 
the Realm at the time of a Rebellion within England, and he Me 

* 1 then , one of the 
flie out of the Kealm, whom A. knowing his treaſon doth aide 92 —— 2 2. 


is no treafon in A. by this bꝛanch of 25 E. 3. bet. 1 
| o VL | J z. becauſethe trayt my, 
as hereafter ſhall be ſaid; and this ſtatute is taken friely, Wb ag 0 

. 43 AB.2 529. 


As enemies. ] Inimicus 1 5 
rande e 15 in legall underſtanding is hoſtis, foz „2 f. 6. . 
— — * — they be in bon war 82 rebellion 3 8 
e they not the ings enemies, but traytozs ; foz enemies bet > Br. 32. 
—_— theallegiance ol the King. If a Dabjec joyn with — 1 Mar. ibid, 24. 
8 rh, en ek pr hr dec 25 
; * 0 P. . 
fo the King. an enemy ſhall, but he ſhall be taken as a traptoꝛz 13 El. Pier 298. 
d AnEnemy coming in open holkility into E | i 
os, | ming you ngland, and ta fin, de Perk 
— — by Partiall Law, o ranſomed; fo2 — — Webeck, # 
reaſon, fo2 that he never was within the p2otection o2 ligcance of the King xe CI 
c— Indictment ol Treaſon ſaith, Contra ligeantiam ſuam debitam . 
* Bad Pꝛince of Wales levied war againſt E. 1. This was Treaſon, fo2 Calvins Caſe, 
hat he was within the homage and igeance of the King, and had wdgement le id. 1c, 
— gainſt him as a Traytos, and nat as an enemy. And albeit in many pꝛe⸗ 1 
- A Inviaments, 2 —— x2: de called cons 6k. 
nim; Pet! n tatute they are not inimici. 8 H. 6. Cap. 4 
th 4 2 the Duke of No2folks Caſe the queſtion was, a league veing betwen 20 H.6, cap. i 
e den of England andthe King al Bret, whether the Lo2d Heriſe and 5 1 
D England 23,4415 f. 
he allent of the E ing, were enemies in law within this ſtatute; and 9. 3 


p n 
eſol ved that they were. 3 Ser moze hereafter in this third part of the Inffi- mos 129. Fit. 
' J. B. 114. 


tutes, cap. 49. of Piracy, tc. upon the ſtatute of 18 HG. cap. 13. r 
c 2 nr e All, „15. 
J Ou per ailors. Ahati | 1 7a 
* 1 1 is to ſap, out of the Realm of Englan E-4.6 <p 
e 
in this Realm where his landlieth, and fo it wa © indictewand tried. courage. 

e - 5 and ſo it Was adjudged in 2 H. 1 15 ram rege. - 

—— of 35 H. 8. cap. 2. (Which vet remains in force) An — 1 5 — 
mave terre rat, rt i f u aan tt f 
- * : b | 1 j 
inquired of, heard and determined either in the Kings Bench, 92 bel ſhall be Snort Pl. Gor. 
— in ſuch Shire as ſhall be aſſigned by the King, If it be befoze — —— 
the —5 4 hath bern commonly uſed, that the King doth waite his name in = ogg 
qempe bur the Comm: Bren the Clif Dock O Sil an eſt 
| ; : | re to the Marr | the Cale of Patrick 
— — —— „and it was yolden by the Inifices that — = 
| . , reaſon at — 

nts 135 K. 8 a ſufficient alignment by the King within the Sta- —.— 

i It was reſolved by all the Judges of England, that fo2 % Kb n Orc 
2 reland the offender may be tried by the Fatute os 140 — — in nicks caſe. 7. 
— of the ſtatute be, All Treafons committed our of the Realm of . vil — 
and eg, ont ofthe Realmof Englany-Ando it was mch g 4 n 1926 B.. 
Par Ca. Ad ur wo er [per vio] 8 as nh s out of the 5 
in Wales p aſch, 2 H. 4. coram Rege Ro:. 8. Salop. Treaſon + go Foſters 

k All freaſons done upon the Sea ſhall be inqui | K 28 H.. cap.r5. 

* | tbe inquired, heard and ned i 7 8 
7 — 7 — places of the Realm as ſhall be limited by the — — ond gg 
— ike foam and condition as if the ſame had been done upon the land not taken away by 
— that it could . —. of this land. And by the pzeamble it ap, 27 fl. 5. 6. 

nat be tried by the Common lab, but "yu ff Herb bog why 
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8. cap. 15. & infra, eap. 49. | Piracy, Ke. | 
4% 


Ex libro de Grif- a 


12 High Treaſon. Cap. f. 
Et de ceo provablement ſoit attaint per overt fait per 


| gents de lour condition. ] In this bꝛanch four things are to be obſerved . 
aSee n B... p Kü tk this Ward (provablement] pzovably, that is, upon direc arid manifeſt 
the leſt Tzuſe, p2:if, not upon conjecturall pꝛeſumptions, c2 inferences, oz ſtreines of wit, 
SE,cop-1t. but upon gd and ſufficient p2zyf. And herein the adverb ¶ provablement] pꝛo⸗ 
ban vably hath a great fozce, and lignifeth a direc and plain pꝛof; which wozd 
I Elix. cap: 6. the King, the Lo2ds and Commons in P..rli ment did uſe, fo2 that the offence 
13 Eliz.cap. 1. w. s ſo hainous , and was ſo heavily and ſeverely puniſhed, as. none other 
Sranf. pl. Cor. 89. the like, and therefoꝛe the offender mult pꝛovably be attainted, which wozds 
&164 are as fo2cible as upon direc and manifeſt pzxf, Note, the wozd is not p20- 
he coron. 4 Mar, bably] fo2 then commune argumentum might have ſerved, but the woꝛd is | pro- 

ier 2 Vlar. fo. 9h. ya ly, be attainted. | 1 „„ n 
Der daekehn 58 This wozd| aicaine] neceflarilp implieth that he be proceeded with and 
ett. inted atcoꝛding to the due courſe and pꝛocæ dings of law, and not by abſo- 
Rot parl. an. 33+ lute power, oz by other means, as in foꝛmer times had been uſed. b And 
3 d. * - therefoze if a man doth adhere to the enemies of the Ring, oz be lain, in open 
5 405 Af. 23. war againſt the King, o2 other wiſe dye beloze the attainder ol treaſon, he ozfeit- 
BB. 3. 20. eth nothing, becauſe (as this Ad ſaith) he is not attainted: wherein this Act 
7 Hl. 425.34 E. 3. hath altered that which beſoꝛe this Ac, in caſe of Treaſon, was taken fo; 
cap. 12. Lib. 4. Law. And the ſtatute of 34 E. 3. cap. 12. ſaves nothing to the x ing, but that 
bo. 57. the Sadlers which was in elle, and pert. ining to the King at the making of that Ac. And 
caſe. © - this appeareth by a judgement in Parliament in Anno;29 H. 6. cap. x, That 
* 29 H. 6. cap. r; * J ack Cade being fl. in in open rebelliqn could no way be puniſhed, oz fozfeif 
ann thing, and therefoze/was attainted hy that A of High treaſon. | 
14 3 oo Niet D 15 1 73 
3. J Per overt fait;] per aperrim factum,This both allo ſtrengthen the 
feꝛmer ex polition of the wo2dſprorablemenc]that it muſt be pzovably,by an open 
ac, which mult be manifeſtly pzoved. As if divers do canſpire the drath ol the 
Vide 21 R. a. cc. King, and the manner hows and choline, pzoLide weapons, powder, “ poiſon, 


Vide ſupra'verbs 
Aſort. fo. 6, hs 


. bur it g teren. aſſaꝝ harneiĩe, ſend letters c. 02 the like, for execution of the conſpiracy. Alſo 

led by 1 -4-0:3: p2eparaticn by ſome overt aa, to dephſe the King, oz take the King by fozceand 

— Ldpes . f;oagh..up, and to impꝛiſon him, untill he hath vielded to certain demands, 

caſe, 13 Elix. a. this is aſufficient overt act to p2gve the compaſſing e imagination of the death 

Brook. Treaſon of the King : fo2 this upon the matter is to make the King a ſubjea, and to de⸗ 

— 1 ſpoyl him ol his kingly office of royal government. And fot was reſolved by all 

aig Jt the Judges of England, id. 1 Jac. regis, in the caſe of the Lo..Cobham, Lozd 

88 Grey, and V Vaiſon and Clark Seminarp Pꝛieſts: And ſo had it been reſolved 

by the Auftices, Hil.43 Eliz in the caſe of the Earls of E. and of S. ho intended 

to go to the Court where the Nucen was, to have taken her into their power, 

and to hae removed divers of her Counſel, and fo2 that end did aſſemble a mul⸗ 

titude of people; this being raiſed to the end afozeſaid,was a ſufficient overt aa 

foꝛ compaſſing the death of the Queen, And ſo by wofull experience in former 

times it hath fallen out, in the caſes of Ring E. z. R. 2. H. 6. & E. 5. that were taken 

* In ancient time and impꝛiſoned by their ſubjects. And this is made moze plain by the legal fozm 

traditiose & felo- ot an indictment of treaſon. Foz firſt it is alledged accozding to this Ac, Quad 

nice, parl-33 E-1. * prodicorie compaſſavĩt & imaginatus fuic mortem & deſtructionem dii regis, & jp- 
rot. 6. Ro * ſum dom, regem interfice:e;&c. In the ſecond part of the indictment 1s alledged 

-_ Fre the overt ack, & ad illam nephandam & proditoriam compaſſationem, imaginatio- 
necrlkrlly requi- nem, & propoſitum ſuum perficiend & petrimplend , and then certainly to ſet down 
ꝛed. the overt fact fo2 pꝛeparation ts take and impꝛiſon the King, oꝛ any other ſuffi- 
Vide Britton fo. tient overt ad, which of neceſſity mult be ſet down in the Indictment. Yereby 


16 and 19. 1 Mar. AIP rg ts w f Bigh trea on re⸗ 
| it appeareth how1n*ufficient many indictments were of High tre „ where 
BY ie in it was generally alledged, that per apertum factum compaſlayi. & 1magiga- 
Lib, Intr. Coke tus fuit mortem dom, regis,&c. * Foz example, Term̃o Mic. anno 5 E. 6: Edward 
fol. 482, Duke ol Somerſet was indicted befoze Commiſſioners of Oyer and Terminer 


. in London, quod ipſe deum | xæ oculis ſuis non habens, ſed inſtigatione diabo- 


lica 


licx ſeductus, apud Holborn in parochia Sancti Andreæ infra civitatem London, 
viz, 20 die Aprilis anno regni domini Regis Edw. ſexti quinto, & diverſis diebus 
& vicibus antea & poſtea falſe , malicioſe, & proditorle * per apertum faftum , D 2 0 : 
circumivic» compaſſavic, & imaginavic cum diverſis aliis perſonis prædictum domi- gun 1 
num Regem de ſtatu ſuo regali deponere & depriyare, cc. Which. Indictment Vid. hereafter + 
and all others of like fozm were againſt Law, as hath been ſaid : and of the mat- cop.5.de Hereſie, 
ter ofthis Jndictment that noble Duke was by his Peers found not guilty. But general Indict- 
then it may be demanded, ſoꝛ what offence he had judgement ol death, and 2. what pn Fa 
Law made it an offence. The offence appeareth in his Indictment, foz the foz⸗ 6 
mer part thereof contained High treaſon whereof he was acquitted, and the lat⸗ 
fer part contained one only offence of felony (whereof he was found guilty) in 
theſe woꝛds, Eculterius Juratores præd. przſentant, quod præfatus Edwardus dux i 
Somerſet Deum præ oculis ſuis non habens, ſed inftigatione diabolica ſeductus, 20 = 2 
Maii An. regni dicti Dom. Regis Edwardi ſexti quinto ſupradicto, ac diverſis aliis 1 1 
diebus & vicibus antea & poſtea, apud Holborn in præd. paroch. Sancti Andreæ in . 
ciyitate London, & apud diverſa alia loca infra civitatem London præd. felonice ut 
felo dicti Dom. Regis per aperta verba & facta procurayir, movit & inſtigavit com- 
lurimos ſubditos iptius domini Regis ad inſurgendum, & apertam rebellionem & 
inſurrectionem infra hoc regaum Angliæ movend contra ipſum dominum Regem, Se 
& ad tunc & ibid. felonice ad capigndum & imprifonandum prænobilem Johan- 22 and im- 
nem comĩtem Warwick de privato conſilio domini Regis ad tunc exiſten', contra Prils , 2 
pacem dicti domini Regis, coronam & dignitatem ſuam, & contra formam ſtatuti in * 1 
hujuſmodi caſu editi & proviſi. The ſtatute whereupon this indiagment was Statur. 
intended to be gzounded, was the bꝛanch of the ſtatute of 3 8 4 E. 6. by which 3 & 4 E.6.cap:5; 
it is pzovided, ¶ That if any perſon oz perſons by ringing of any Bel, xc, oz by >» 
malicious ſpeaking oꝛ uttering of any wozds, oz making any Out cry, cc. oz > 
by any other d&d oz act, ſhall raiſe o2 cauſe to be raiſed oz aſſembled. any perſons »» 
to the number of 12 02 above, to the intent that the ſame perfons ſhould da, com⸗ »» 
mit, and put in ure any of the ads oz things above mentioned (whereof to take » 
and impꝛiſon any of the Rings moſt honourable Pꝛivy Councell was one) and . 
the perſons to the number of x 2 oꝛ above ſo raiſed and aſſembled after requeſt »» 
and commandement (in ſuch ſoꝛt as in that Ad ts pzeſcribed) Hall make their >» 
abode and continue together, as is afozeſaid, (inthe Ac) oz unlawfully perpe- „ 
trate, do, commit, oz put in ure avy of the ads oz things aboveſaid, that then »» 
all and ſingular perſons, by whoſe ſpeaking, ded, ac, o2 any other the meanes »» 
above ſpecified, any perſons to the number of x2 oz above ſhall be raiſed oz aſ- »» 
ſembled foz the doing, commitfing, oz putting in ure any of the ads oz things > 
above mentioned, ſhall be, adjudged ſoꝛ his ſo ſpeaking oz doing a felon, and ſuf- »» 
fer execution of death as in caſe offelony, and ſhall loſe his benefit of Sanctuary - 
and Clergy.] Yereby it doth manifeſtly appeare, that the truth concerning 
this Noble-mans attainder and execution in divers things is contrary to the 
vulgar opinion, and ſome of our Chꝛonicles, and in ſome points contrary to law. 
Firſt, that fo2 the felony made by the ſaid bzanch of the ſaid Act he could not 
have had his Clergy, fo Clergy in that Caſe is expꝛelly ouſted by the ſaid Act. 
2, Tyat he was not indicted fo2 going about, xc. the death of the Earl of Mar⸗ 
wick, then of the Kings Pꝛivy Councell, but only foz his taking oꝛ impziſon- . 
ment, and therefoze could not be indicted upon the ſtatute of 3 H. 7. as ſome 3 H. 7. cap. 14. 
have imagined. 3. That the Indictment is altogether inſufficient, foz it pur- 
ſueth not the wozds oz matter of the ſaid bzanch of the ſaid Aa, as by comparing 
of them it manifeſtly appeareth ; which (we being deſirous that truth may ap⸗ 
pear in all things) we have thought good upon this occaſion to adde foz adbance- — 
ment of truth. 4. That being but attainted of felony, he could not by law be 1 1b. c fo OPUS 
beheaded, as elſewhere we have ſhewed. And this Aa that created the felony. Scignior Sanchars 
ſaith, that ſuch a felon ſhall ſuffer execution of death, as in caſe of felony. 5 Laſt⸗ caſe. 
ly, this whole Ac was juffly holden to be a donbffull and dangerous ſtatute, 5 
and therefoze was deſervedly repealed. And after the fall of this Duke, ſer the ng 1% 26g 
pꝛeamble of the ſtatute of Subſidie of 7 E. 6. e JE 6 * 2. 
a 


The reſidue of 


14 
eee 
* 


13 Eliz. Dier 298. 


13 Eliz. cap. 1. 
Nota bene. Vide 


ſupra verbo Mott. 


* Inter leges Al- 
veredi, Cap. 4. 


* So reſolved by 
the Juſtices Paſch. 
35 Eliz. which 
we heard and ob- 
ſerved. 


a 26 H. 8. cap. 13. 
1 E 6. cap. 13. 

1 & 2 Ph. & Mar. 
cap. 9, 10. 

1 Eliz. cap. 6. 
13 Eli. cap. 1, &c. 
x4 Eli. cap. 1. 

b See the fourth 
part of the Inſti- 
rutes, Cap. 26. 
Brook treaſon 24. 
writing of Letters. 
6 x Mar. ceſſ.1. c.. 
See the ſtatute 
of 3 H. 7. hereaf- 
ter, cap. 4. directly 
in the point by the 
judgement of the 
Parliament. 

Nota, this Act of 
25 E. 3. ſaith, per 
overt |S per 
apertum factum, 
and not per aper- 
tum difum, by 
word or confeſ- 
ſion. 

See 25 H. 8. c. 12. 
Eliz. Barton, 
Edw. Locking, 
and others attaint- 
ed by Parliament 
for divers words 
and conſpiracies, 
which being not 
within this Act, 
without an overt 
act they could 
not be attainted 
by the Common 
Law. 

Nota. 

d See in the chap- 
ter of Miſpriſion. 

c Mag. Char. e. 29. 


High Treaſon. Cap. i. 


And now to return to caſes of High Treaſon. If a man be arraigned upon 


an Indictment of High Treaſon, and ſtand mute, he ſhall have ſuch jndgement, 
and incurre ſuch foꝛfeiture, as if he had bern conticed by Uerdic , oꝛ if he had 
confeſſed it. Foz this ſtandeth well with this wozd provablement, fo2 fatetur fa- 
cinus qui judicium fugit: but otherwiſe it is in caſeof Petit Treaſon, Purder, 
o2 other Felony. - 

It a ſubject conſptre with a fozaine Pꝛince beyond the Seas to invade the 


Realm by open hoffility, and pzepare fo2 the ſame by ſome overt ac, this is a 


ſufficient overt act fo2 the death of the u ing, fo2 by this Act of Parliament in 
that Caſe there muſt be an overt ac. * Qui capici aut ſaluti Regis perfidiose five 
ſolus, five ſervis aur ficariis mercede conductis ſtipatus, infidiabitur, vita & fortunĩs 
ejus omnibus prĩvator. So as thereby an overt act was required, 

The compoſition and connexion of the woꝛds are to be obſerved, viz. [thercof 
be attainted by overt ved. ] This relateth to the ſeverall and diſfind treaſons 
befoze expꝛeſſed, (and ſpecially to the compaſſing and imagination of the death 
of the King, ec. foꝛ that it is ſecret in the heart) and therefoze one of them 
cannot be an overt act foꝛ another. As foz example; a conſpiracy is had to levy 
war: this (as hath been ſaid, and ſo reſolved) is no treaſon by this Ad untill it 
be levied, therefoze it is no overt ac o2 manifeſt pꝛof of the compaſſing of 
the death of the King within this Act; fo2 the wo2ds be (de ceo, xc.) that is, of 
the compaſling ofthe death. Foꝛ this were fo confound the ſeverall Claiſes, 


' 02 membra dividenia, & fic de czteris, &c. 


Divers latter Aus of Parliament have o2dained, that compalling by bare 
woꝛds oz ſayings ſhould be Bigh Treaſon: but all they are either repealed oz 


expired. And it is commonly ſatd, that bare woꝛds may make an Heretick, but 


not a Traytoz, without an overt act. And the wildome of the makers of this 
law would not make woꝛds only to be treaſon, ſeing ſuch variety amongſt the 
witneſſes are about the ſame, as few of them agree together. But if the ſame 
be ſet down in w2iting by the Delinquent himſelf, this is a ſufficient overt act 
within this ffatute. = | he nay 
Cardinal Pool, albeit he was a ſnbjec to H. 8. and of the Kings blood, (be⸗ 
ing deſcended from George Duke of Clarence, Bꝛother to Ring E. 4.) pet he 
in his Book of the Supꝛemacy ofthe Pope, wꝛitten about 27H. 3. incited Charls 
the Emperor, then p2eparing againſt the Turk, to bend his foꝛce againſt his 
naturall Soveraign Loꝛd and Cenntrey; the wziting of which Book was a 
ſufficient overt ad within this ſatute: and to move the Empereur the rather 
in that Book, he made H. 8. almoſt as ill as the Turk, in theſe wo2ds, In 
Anglia ſparſum nunc eſt hoc ſemen, ut vix a Turcico internoſci queat, idque au- 
thoricate unĩus coaluit, 9 8 : 

e In the pꝛeamble of the ſtatute of 1 Mar. concerning the repeal of certaine 
Treaſons, xc. it ts agreed by the whole Parliament, that lawes juſtly made 
fo2 the pꝛeſer vation of the Common-wealth without extream puniſhment, are 
moꝛe oſten obeyed and kept, then lawes and ſtatutes made with great and ex- 
tream puniſhments ; and in ſpeciall, ſuch lawes and ſtatutes ſo made, where- 
by not only the ignoꝛant and rude unlearned people, but alſo learned and expert 
people minding honeſtp, are oftentimes trapped and ſnared, yea, many times 
* foz wozds only, without other fact oz deed done o2 perpetrated : therefoze this 
Act of 25 E. 3. doth p2ovide, that there muſt be an overt deed. But woꝛds with- 
out an overt deed i are to be puntſhedin another degree, as an high milpꝛiſion. 


J Per gents de lour condition.] That is, fer pares, 02 their e- 
qualls, whereof we have ſpoken befoze in the expoſition of the e 29 Chapter of 
Magna Charta, Verb. per judicium parium ſuorum, and mo2e ſhall be ſatd hereaf- 
ter. This Branch (p gents de Jour condition) extendeth only to a conviction by 
Uerdic, whereof the ſtatute particularly ſpeaͤketh; but pet where the party 
indicted confeſſeth the offence oꝛ ſtandeth mute, he ſhall have judgement as in 
caſe of High Treaſon. Foz thigbzanch teing —— isſtaken cumulatirè 

and 


UMI 
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and not privative, And therefoze ſœing upon confeſſion, o2 ſtanding mute, 
the judgement in caſe ol High treaſon was given at the Common law, this ad 
being, as it hath been ſaid, affirmative, taketh not away the ſame: And (to ſax 
once foz all) the clauſe hereafter of reſtraint of like tales t. extends only to af 
fences, and not tofryals, judgements, oꝛ executions. 


« Si home counterface le grand Scale] aul our ancient Auen dlz FIN 
agre that this was High treaſon by the Cammgn law, and foz this offence his rü. 5 105 &c. 
judgement was to be dzawn, hanged and quartered, at the Common law as in Bract. l. g. 0. 4. 
other cafes of High treaſon, (the counterfeiting of the Rings money ercepted.) — J. x, ca. 21. 
Ser The ſecond part of the Inſtitutes. W. I. cap. 5. de A * 

In ancient time every treaſon was compꝛehended under the name of felony, 29 Af. pa 

but not 8 contro. And therefoze. a pardon of all felonies was ſometime allowed 1 E. 3. = "Chre 
in caſe of High treaſon. But the Law is, and of long time hath bern otherwiſe F. 13. 22 All. Pl, 
holden: and if the indictment were felonice, and not proditoriè, (foz the King “ 


- mayleſſenthe offence, if it pleaſe him) then the pardon of felonies is gud at . f. 3.9. 


this day, foz no Indictinent tan be ol Yigh treaſon without this e 
ri :] and in qualiber proditione implicatur felonia, quia in quolibet b re vĩ ide exi- ' 
gendo ſuper quolibet indiQtamento de proditione proclamator facit ficy]. B, 10 . 3 H. 2. 10. a. 
gent on thy head of treaſon and felon g. 
A compaſting, intent, oꝛ going about to cpunterfeit the great Seal i ng Bros . es AA 
ſon, but there muſt be an aduall counterferting, alſo it muſt be to the lik n 
ol the Kings great Seal; the words be, Councerface le grand ſeal le Roy. : | ** 
Nou it is to be ſen what ſhall be ſaid a foꝛging 02 counterfeiting ol ml n 
great Deal. Ir the Lo2d Chancelloz, a A D Keper put the great Seal to att „ 7 92 noi 
Charter, c. without warrant, this is no treaſon, becauſe the great Pals, "1 
counterfeited, But it ſeemeth by Britton, fol. 10. b. that if was treaſay 4. the 
Common law; andof that opinion is Fleta, fol. a 9.7. but it is no treaſon 1 
(without queſtion) by the negative clauſe ol this Ait. 14 15 
If a man take war lawfully impzinted with the gregt Seal from one 11 4 4 
and fix it to a waiting purpozting a grant fromthe Ming, there — bern di⸗ 1 


hrs n in this caſe what the offence is, which we will rehearſe... pt 


NS was about 15 years after.the making of this Aa, it was not Ay, 
h treaſon, but a great miſpꝛiſion, fo2 that it (s no eee af 40 Ap, 33. 
a — but an abuſe of the true great Seal. 
In 42 E. 3. the Abbot of Bauer cauſed Rob, 


Charter ot R. 1. and put out the mano of Fisferru 8 the 
in Eſleghe. And this offence was heard, and ſentenced 


Counſell in the Star⸗chamber as a great offence and milpꝛillon: fo2 if it had 
been Migh treaſon, it ſhould have had another tryall, and yet this was. q great 
abuſe of the great Deal. 

2 H. 4, The taking of the great Seal from one Patent, and firing, if fo a 2 H. 4 fo: 15 8 
Commillion to gather money, 4c. was adjudged to be ſuch an offence, as the | 
offender had judgement to be dzawn and hanged. The recoꝛd of which caſe we \ WP 1.5 


habe peruſed, and the effec thereof is this, The party is indicted generally o:: 


counterfeiting of the great Seal, whereunto he pleaded not guilty: and the Ju- 

ry found him not guilty ofthe counterfeiting of the great. was ſuppoſed . 
by the indictment, and found further ſpecially, that he to the great Seal from 14 59 
one patent, and put it to the commiſſion, and that the party put the ſame in Erraes al as 
erecution,and there judgement was given, that he ſhould he drawn and hanged: ?z” 22 
which (whatſoever the offence was) ought not to have ben given upon this To 

verdict, the Jury findinghim not guilty of the offence a ledgedin the indic- to their: 

ment: And belides the judgement is ſuch as is given in caſe of Petit treaſon, — 4 207 fs + 
and not of High treaſon. Yereby it appeareth how dangerous it is ſoꝛ any to re- TI 1 - 

poat a caſe by the ear, ſpecially concerning treaſon, unleſſe he had adviſedly RE 
read the Recozd:foz (as I takeit)the miſrepozt of this caſe hath hatched errazs, _ 1 >. 
and he miſtook the judgement, iſ it had addi tre: ſam by then it ſhould have . 


| been drawn,hanged and quartered, 57H $3 


— —— ———— —— ů —— 1 
PCC 


* 


16 Bel Treaſen. cuz 
3597 H. 8. Br. tit. Treaſon, A Chaplin had fixed fuch a great Seal ta a 

37 H. 8. Bri kent ot diſpenſation with non-refivence z and this was holven a miſpziſion, ind 

Treaſon. not High treaſon, foz it was an abuſo ot the great Deal, and na teunterſeiting 

Stanf. Pl. Coron. of it. Stanford {ith that it was-adjudged in histime er 


3 * 2 H. 4. Et ſic ex errore ſequitut error. 
wit 1 S. Leaka clark of the Chancery os nedtwo clean parchments nt fo2 let 


ms fo-rloſetog with mrnth-oirw, as they were te ken dd one, t he 2 
er mot oe th, and bid put one labell thaughthemboth, then 

| the molt he wart a true patent, and got the great Seal put to the la ä 

the labell and Getele were annered to yo zarcharents, the one — 8 

d the gather blank: he cut off the glewed skirts round abdut, and tok off the 

emo 10 ner iq oy porter and was atene-arid-perfect pa⸗ 


N 


Deal did ſtill hang to the 4 
er e . and _ 


indittey'general 
fac Farne, — conference yn betten the Judges, fir 
n great advifement und ebnſideration-it- was in the end, concetning the firlt: 
point, reſol e Juſtices (ſaving a very few) upon the althvarties afozes 
o Af. 33. ſa ole he no countotfoiting ot the great Seal within this ffatate, 


27 3. Kot. Cl. 1 7 
REM neither Vigh treaſon nos Petit treaſen, becauſe it is 
- I. not ben 9 he bꝛan ſtatute, kat it is a very great miſpꝛili⸗ 
2 Fleta l. 2.6. 22. dn; at tp auen this day. As to the 2. point it was 
— hag b. reſstve 0 K. ſpecia damountedfs6 ceunterfeiting of the great: 
d Net Park Hil, by as in thi Ts hen — might have deen generally indiden ol 
18 E. 1. ſo. 92. nu. ret 2c0 | | hy As'if a man in an aſtrap ili a 
e that comes te keptheU 1 — without any nete malicv pꝛe⸗ 
K 1 5 a 1 Vo he een eden ed 
An Fre, 1 e betede this Act, 4 that Oaauen falſi dicivir; 
. en vibes e ad hbè data authorĩtis) de figillo v0 gi r ao 


ga. 2+ e Nate & bez cit op hen * oe — x 
. 22 makin © ers ene treaſon, dana is 


Anno 34 H. 3. 
pag. 753- de pe- 


cunia approbata 
& & nerd 18 
Et m 
- E. 1. _ a 
— e. = 55 An 4 
| 0 Ales ures 00 N 
Reaſt. 7. : 
A 8 ee 


Mf r 2115 6 is made 2 treaſon rin bath caſes. | 
made of-* aiders and-conſonters fs 


is no mention 
at within the purvien of this Catuts, Tere be 


1 W utterance A ee th 
gw Hyp. ſon. Dee the ſecondpart ol the A 
euſtriæ pa. 6g. by am, x rem. al Neuſtriz, An Dom: ebe pro conſurs monte in be 
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vel allaiataf vis. Alcumino vel alio falſo metallo contra ordinationem, We. This 2 See luter leges 


is there holden to be High Treaſon, and in that Bok taken foz a caunterfeſter Atbelſtani, cf. 4. 
of the Kings money within the Purxien of this ſtatute. a And herewith ngreeth — cap. 61. 
Britton, wha ſaith, Des faucgres ꝙ ount naſtre monye cdunterfeit, ou phuis de al- fol, 1 
laye miſe i in noltre oy Þ auſters ne ſorrpic long; le forme & uſage 2p noſtre See the a 
Nine a ab. 5. 6, Dela 


b Option fut o pol toy A ceſt malmahepuit changer Ia wonye, ne imbälret, _ _ 


ne amenderyne auter monyefaire ꝙ de are & 2rgenc, ſans laflent de touts les:Coun- cap. 7 S. 1. and 
ties. 1 that no Ring of. this Realme might not change his mo⸗ Fleta cap. 22. ace” 
"ney, no2 impair noz amend the ſame, naa other money make then er Gold 0s b Mir. ep. 1. S. 3. 
Silver, without;aCent-of Parliament. en! inter Artic, per 
- + Chipping, waching, and fling ol the money of this Kealm, was no coun- rs co Peg 
| i btn within this Act. And thereſaze-berngaltke Caſe, it was declared Rot. Par. 12K. 3. 
Parbament in Anna: p:6.td he Hiah Treaſow; buf that At being nu. 15. Vide hic 
by x Mariz,the flatuteof 5 Elia. cop. i x. hath d detlired, that clipping, poltea, cap. 37. 
ing, rounding, o2 filing, foz wickenluert and gain, tc. to be Vigh Trea⸗ 5H. 3. cap. 13. 
dnl, rand: © filing. ry it is beclared, That/ifany perſon fax wicked 5. .. 
lucre oa gains ſake: thall-byany art, wayes;02:meanes-whatſoever, impair, di See "he ſecond - 
minith, falſifie, ſcale, ax lighter the kings.money, ec. it is Vigh Treaſvi, foz part of the Inſti- 
wy x & like caſe; it was ta he betiated by Parliament. „ > rutes,Cap. 20.Are 
229606 £03 counterfeiting of ſozaign money, which is not currant within — — 
— 2 Treaſun, andthe offender rv loꝛfeit S tun upon the ſame. 
| High 4 % $1001 1725 3 H. 5. cap. 6. 
55 e. 71 1 B. 6. cap. 12. 
IS ra00y0.J5 This ertenet,cnig to the Kings inaney coined with 5 Eliz, cap. xx. 
in this Realm and therefoze aſterthis ſtatute, if a man hid counterfeited the « — —— 
manen al anather Kingyome,thangh it wert currant within this Kealmzit was 18 Bbr.cay 1. 
no treaſon; untill it was f@ declared by Parliament h in An. 1 Mariz, and in f 14 Eliz. cop. 3. 
As. 1 & e M. and the ſaid Acts of'g EHE. x 18 El do extend to ſdain coyn 8 Ses hereafter, 
curranf within this Realm. And it is holden, that at ths making of this ſta⸗ ap - — 
tute ot 25 B,3 there was — — — but the Kings þ x Mar. cap. «94 | 
own coyn. caller Stumm de moneta magaum, & ſtatutum de 1 & 2 Ph. & Mar. 
— parvum. And it 22 to de known, that ik any do cdunterfeit the Kings p.11. 
ontrarꝝ to this ſtatute of 25 B. 3. ł he ſhall have the puniſhment of his Ver. 2 
Ry as in caſe of Petit Treaſon, that is to be drawn. anvhanged till he be % * 2/35 
dead, dut the ſaꝛfeiture of his lands is as in other caſes af High Creaton; foz a Flu ub. 1. c. 2 2. 
this ſtatute is but a declarafion of the Common lam, ann the reafon of: his £62- you — beſore 
2 puniſhment is, iu that in this taſe he was only dam and hanged at the wi faruce, which 
lam, but a Womarr in that cafe-was to be burnt. Arne law Pes 
Abbot ——— County of Buckingham, mn counterfeiting — 
een e | was.avjudged to be Hawn and hanged, and 23 A p "I 
8 —— — obſertation af the fatgdiſtincion hath made ſome: Dier 6. Fur 790 
exre in | 
of the judgement, therefozeſMich juvgement as was at the Common taw either abe & prnd. 
ent High Treaſorr e Pritt Treafonmaift he given. 124! Tr. 24 H. b. in 
But if ane be atfainted 2 diminiſhing ui the Kings nianey üpen any 6f the Juſtice Spilmans 
Latutes made in Auen Marie: time, a in the time of Qucen Elizabeth, docguſs Norm record.” | 
4 is High Treaſon newly made, the offender ſhall have judgement as in caſe — 5 N 
A. Bigh Treaſon, which ee maylee in thofir{ part of the Inſt is Roc. 55. Buck 


totes, Se. 747; , +:©.-2 withia 6 years.” 
m And when, a woman commits High Treaſon, andioguick with chilve,the ane nbi e 
cannot upon her arraignment plead it, but ſhe mult either plead not gutley, o — 44 be 


conſole it: eden n her — L faund 0 e Cor. 136. 25 AF 
ene AY alen 122 er : and p. 2. 2 451 

es irate te a tet jo quick wth cuts (OS fi. 22 ES Conuyy. 
ment enſent will not ſerve) it Wali arreT and xoſpits erecution fl the de eli 1 
here; ; but he tall have the bene of chat but once, — yinick. + Cor av 
with 


Now, This Ant x5 B. 3. miaketh no exp2ollion en 1M; © 


6 


18 


> 


[Stanford f. ult. b. 


Pid. Hereafter, 


cap. 30. | 
Rot. Par. 17 E. 3. 


nu. 11. 


- 


Lib. 7. Calvins 


3 H. 7. 10. 


"= 


High Treaſon. 


Cap. 1. 
with chilve : ſo as this reſpit of execution foz this cauſe is not fo be granted 


only in taſe ot felony, whereof Juſt ice Stanford ſpeaketh, but in taſe of High 
Treaſon and Petit Treaſon alſo:- 


Si home port faux money en ceſt roialme, counterfeit au 


money dangliterre, & ſachant le money eſtre faux, &c. 
By this bzanch fir things are to be obſer ved. Firſt, that the bzinging in of 
counterfeit money, e not the caunterteit ing, is erpzeſſed in this wo apport.] 
Secondly, that it muſt be brought from a foꝛain Nation, and not from Ireland, 
oz other place belonging to, -02 being a member of the Crown of England: 
and ſo it hath been reſsl ved, ſo wary are Judges to ex pound this ſtatute toncer⸗ 
ning Treaſon, and that in moſt benigne ſenſe. Foz albeit Ireland be a diſtina 
K ingdome, and out of the Realm ot England to ſome.purpoſes, as to Pꝛoteai⸗ 


ons and Fines levied, t. as hath been ſaid; pet to ſame intent it is accorntey 
- : as a member ol, oz belonging to the Crown of this Realm, And therefoze a 


Wait ol Erroz is maintainable hers in the Kings: Bench of a judgement gi⸗ 
ven in the Kings Bench in Ireland, ſdas the Judges did conftrus this tatute 

not to extend to ſalſe manep bꝛought aut uf Ireland. Thirdiy, it muſt be to the 
ſimilitude of the money of England. Fourthly, that the bꝛinger of it into this 
Realm muſt know it to be connterfeit. — mp of falſemonep in 
England, thoughhe know it to be falſe and counterfeit tothe ttkenefle of t 


con of England, is no treaſon within this ſtatute, unloſſe he bzought it from 


map be impꝛiſoned unt 


a fozain Nation, foz the wozds-be, fi home apport faux money en ceſt realme. 
But if money falle oz — — be found in the hands ol any that is ſuſpicious, he 

he hath found his warrant, per ſtatutum de moneta 
magu' ver. Mag. Chart. fol. 38, 2 parte. Taſtlp, he muſt merchandiſe there- 


with, oꝛ make payment thereof, expꝛeſted in theſe wo2ds, Pur 'merchandizer, 


ou paiment fair in deceipt noſtre ſeignior le roy & ſows people. ct moe, De mo- 
nem rigis, and ol the derivation. thereof, in The ſecond part of che iſiſtitutes, in: 
"UE Artic: ſuper cartas, cap. 20. % e301 71 5K uns © f3 SHORITG - 


C Si home tuaſt Chancelour, Treſurer, ou Juſtice m—_— niorfleroy del un 


banal ou del auter, Juſtãce in Eire; ou daſſiſes, & tuts auters aaflignes doier 
& termĩner eſteant en lour place feaſarit lour offices ].] 7 
In this caſe, albeit one intend fo kill any of theſe hers named intheir place 


- * — 


and doing their office, and ther enpun ſtrike 02 waund any ot them, this is no/ 
treaſon: Foz our ſtatute ſaith, Si home tuaſt Chancelour, &c. A a man kill the 


4 Rot. Parliam. 
20 E, 1. nu. 2. 
John de Britains 
3 Reg. 21. 15. 
See — lege. 
Alveredi, cap. 4. 

_ Vie come de luy meſme. 


abi ſupra. 
＋ jo 
bus 


Chanceldur, tc. Foz il it be treaſon, death muſt enſue. And the reaſon whers- 


' fo2e it is treaſon in theſe caſes is, betauſe fitting juditiallꝝ in their places, (that 


.* | repzoſentthe Kings perſon, who by his Dath is bound that the ſam'be vone. 


is, in the Kings Courts) and doing their office in adminiftration of juſtice, 


1 


And this Act extends only to the perſons here particularly name, und to no 


i m- 


other: and therefoze extendeth not to the Ceurt ol the Lo2d Steward oꝛ bf the 
Conſtable and Marſhall, noꝛ to the Court of the Admiralty, vz an other, na 
toany Eccleũaſticall Court; Nay, it extends nut tuthe High Court ot᷑ Par li⸗ 
ament, if any Pember of the Lozds 'Youſe o2 Youſe of Commis be lain in 
his plate, and doing his office, becauſe it is caſus omiſſus, and nat mentioned 
in this Act. But in all t hoſe caſes it is wilfull murder, fo: the Lam implieth 
malice.- MW qr, 353K 0 N 
J Et ſoĩt aſſavoĩre q̃ in les caſes ſuiſnomes doĩt et᷑ adjudge treaſon qᷓ ſe extenda u 
noſtre ſeignior le roy & ſa royall Majeſtie: & de tiel treaſon le forfeicure des RI. 
cheats appertient a nofire ſeignĩor le roy cibien des tr̃es & tenements tenus des auters, 


Par-. 5 
.. meſi me. ] This is anaffirmance of the Common Law ; and the reaſon there- 
p49 


ol is, foz that the offence is committed againſt the Soveraign Lo2d the King, 
who is the light and the life of the Common-wealth:; and therefozo the Lain 


UMI 


Cap 2. Peli Tres by. „ 4H 


bath give to the I inz in ſatisfaction df his if Al - ae en 
the offender hath, and that no ſubjeg tha — ker of any part or the ſoꝛ 


— 


keiture feʒ this offence. | 
And where the . [Lands rk Comp hotdeth 2 0000 bet ee e 
türe extends to * rents charges, rents ſec A of 87 15 Roel 1 bs b 
"1 
hereditaments which are not 75 20 % in t ales bf ps gelen ketüftt is dee berate 


not Tee hath * Fir®, this 5 nu 

This clauſe ha 7 imita A it 3 1. ds in 2 er e tre 
taple, (ſaving only ſoꝛ the life of tenant in tayle) hut the Fed che . * 
is to be underſtod of ſuch Lands and Tenements a8 job, lp ke 7 Lit, Ne e : 
And theſe generall wozds take not away the ſtatuti ndicional”. e bt reason and. 52 
latter ſfatufes give the fozfeiture of eſtates in tail. 2. Ac ex- ln). > 
fend to uſes £ but © latter fathtes do name ufs \ Hat fs of ,, 3 
actions, where the entry is taken away; and ſo is whe] | af #5 9.4 1 1 5 
this day. 4. Poꝛ to any conditions: but by a e lat ; $2 title ct Premiums: 
unleſle they be inſeparably knit to the perſon, be given tot he Y 202 re, Perb. [d [des tres 
to rights of entry, whers any was in the lands f by title 3 


91 5 m G Vitae H 7 


committed; but ſuch a right ol entry is ſince given by latter Tit Pall ii) 1 
to lands oz tenements, oz rights 8 in auter droit, as in the | * fine: Fir 5 
Church, noz to lands in the pight of a wife, but only during the? cap, 4% K 6 E. 
and it extendeth to land which the offender hath b foz life, foz thi 1 
the pꝛofits dur ing his life. 7. It extendeth not to * - a founderthip e 
Religion in Free almoign, foz that is annexed to the blood ofthe Kann re | 33 5 r 
gods and chattells be not named, but the fozfeiture of them is imp e 1 LA, 10 4 
judgement. 222 

i Nota Ledoz, the ſaid Ads of 26 H. 8. 33 H. 8.5. and . E. 6. do pet r e 15 55.85 
ſoꝛce, not withſtanding the ſaid ſtatute of x Mar. as it hath ben often adja 0 32 1112 Ef. 
and reſolved, and namely Mich. 21 Ja. in the Exchequer Chamber in a watt of F % TY 
Erroz, upon a judgement given in the Erchequer, between Ratcliffe and tho Mr I 


Lord Sheffeild, by all the Judges of England, and is agreeable to common er- g's. 


erience I Mar.” i 
Se maze of Yigh Treaſonin.the next Chapter following, cap. 2. yerbo, Et 2; 


pur ceo que pluſors auters caſes, &cc. | C 


bx . 
24 k. 3-33-72. Corody Br. 5. Temps H. 8. 2 239. 1 12 2 El. Dier 289, lib. 3. fol. 10. 35. lib. 7. 
34. lib. xo 166. lib. 9. fol. 140. Stanf. Pl. Coron. 80 a. 35 kid; - 


Sb. R — — — 1 991 
C. 41. IK I 
Of Petit Arn * 


1 oveſque ceo il ) ad un auter manner de treaſon, ceſtaſſuvoir,. Ale wap. 8, & 
E, quant un ſervant tua fon maiſter, ou un feme tua ſon baron, ou *r 25 
quant home ſeculer ou de religion tua ſon prelate a que il doit foge, 2 
— — Et de tiel manner de treaſon la forfeiture des Eſcheats ap- 
om a * ſeignur de fo fee proper, c. 


And moreover there is another manner of Treafon; that is to * | 
when a Servant flayerh his Maſter, or a Wife her Husband, or hen a 
man ſecular or religious flayerh "his Prelate to whom he owerk 


fach 


e 6 


—_ Petit Treaſon. Cap. z. 
faith and obedience. And of ſuch treaſon the Eſcheats ought to per- 
cain to every Lord of his own fee, &c. 


It was called High oz Gꝛand treaſon in reſpect of the royall Majeſty againft 
412 Aff p. zo whom it is committed; and comparatively it is called Petit Treaſon (where- 
= 4. 3. ty bl now this ſtatute ſpeaketh) inreſpec it is committed againff Subjects and 
E.coron. 447. Inferiour perſons, whereof this Act doth enumerate three kinds. 


it. cor. e 
wks was. I Quant un ſervant tua fon Maiſter.] This was Petit Trea- 
8 Pl. ſon by the Common Law, foꝛ ſo it appeareth by the a bok of 12. Aſſ. that a wo- 
888 man ſer vant killed her iſtris, whereldze the had judgement to be burnt, which 
Dier z. Mar. 128. is the judgement at this day ol a woman woos treaſon. And herewith a- 
7 6 grieth 21 E. 3. where the reader muſt know, that in ſtead of Mere in that caſe 
c Exodus, ca. 21. you mult read Maiſter. 3 | 
33 b And upon this Aa, if the ſervant kill the wife of his Paſter, it is Petit 
x Mar. per Brom- freaſon, foz he is ſervant both to the husband and wife, bY. 
ley & Portman cIf the chilve commit Parritide in killing of his Father oz other (which 
of the report of the Law-makers never imagined any childe would do) this caſe is out of this 
Juſtice Daliſon- ffatute, unlefſe the childe ſerved the Father oz Bother fo2 wages, oz meat, 
. dzink dꝛ apparell,fvz that it is none ot theſe three kinds ſpecified in this Law. 
cum ſimia, cane, And pet the offence is far moze hainous and impious in a childe then in a ſer⸗ 
gallo &. ſerpeme Vant,foz Peccata contra naturam ſunt gra viſſina: but the Judges are reſtrained 
incluſ mart olim by this Ac, to interpꝛet this Act, à fimili, 02 & minore ad ma jus, as hereafter ſhall 
mergebuizur : {:4 be ſaid. And * ſome ſay that Parritide was Petit treaſon by the Common law. 
an c fl. 4 A ſervant of malice intended to Kill his Maſter, and lay in wait to do it 
nem. whileſt he was his ſervant, but did it not till a year after he was out ol ſervice ; 


© 22 Math. any tt was adjudged Petit treaſon within this Art, 


Par, $74. : . 5 5 
Bt Un feme tua ſon baron. ] . This was petit treaſon by the Com- 
Sk. 15 ll. . 4). mon Law, as it appeareth in our bwks; If the wife pzocure one to mur der her 
Pl. com. 266. hus band, and . it acco2dingly, _ RO = — _— = — 
e15 E. 2. Coron. accellozp, and ſhall be hanged and not burnt, becauſe the acceſſo2y cann 
353. — K my * guilty of Petit treaſon, where the p2incipall is not guilty but of murder, and 
Dier 34 H. 3. 50. the accelſozy mult follow the nature of the pzthicipall.- But if he that did the 
Dier 16. El, 332, murder had been a ſervant of the husband, it had been treaſon in them both, and 
Sohn cafe. the wile ſhould have ben burnt, And ſo it is in the caſe befoze of a Dervant, 
32 E. 3. andin the caſe hereafterof a Clerk. | i 2 
_ 5 7, Ik the wife anda ſtranger kill the husband, it is Petit treaſon in the wife, 
of © and murder in the franger : and ſo it is in the caſe of the ſervant next befoze, 
*4o Aſſ. p.15. Andofthe Clerk nert after. 3 5 3 = 
Befoze this ſtatute it was Petit treaſon, ſi quis falſaveric ſigillum domini ſuĩ 
Fleta lid-1. 2; 22+ de cujus familia fuit. Britton agreeth herewith, But theſe are taken away by 
Belton to. 146. this Aa, and all other ſaving theſe that are here erpzeſſed. 


Quant home ſeculer ou de religion tua ſon prelate a 


que il doit foy & obedience. ] This clauſe is underſtwd onely of an 
Ectleſtaſtital perſon, be he ſecular o2 regular, if he kill his Pꝛelate oz Su; 
periour, to whom he oweth faith and obedience, it is Petit Treaſon, and ſb it 
was at the Common I aw. And Petit Treaſon doth preſuppoſe a truſt and v⸗ 
| bedience in the offender,cither Civil, as in the wife and ſervant, oz Eccleliatti⸗ 
dall, as in the Eccleſiaſticall perſon, | 5 5 
40 Aff. ubi ſupra, Aidozs, abettoꝛs, and pꝛocurers of any of theſe Petit Treaſons, are within 
& 16 El. ubi ſup. this Law. 
If the ſervant kill his Miſtris, viz, his Maſters wife, this is treaſon (as 
19 H.6. 47. by all Hath been ſaid) not by equify, foz that is denied as well in Petit Treaſon as 
the Judges, High Treaſon, but it is within the letter of this ſtatute, foꝛ the is a Matter. 7M 
Jn High Treaſon there are no acceſſozies,but all be pzincipalls, and 3 


19 H. 6. 47. 


have like judgement that is foz Petit Treaſon ; Probator recuſans duellum ad- 


Cap. 2. Petis Treaſon: 21 


foꝛe whatſoever ac oꝛ conſent will make a man acceſſozy to a felony befoze the 
act done, the ſame will make him a pꝛintipall in caſe of High Treaſon. But in 
caſe cf Petit Treaſon there may be acceſſoies, either befoze o2 after the ac 
done, as in caſe of Murder oz Homicide. : 4% | 
Mere it appeareth that Ads of 3 may binde men of the Church, , 5. the ſecand 
Secular o2 Regular, and no benefit of Clergy allowed unto them in caſe of frea- part of che Inſti⸗ 


ſon ; but a hereof you ſhall read at large in the expoſition of the 15 chapter of — 
15. Hil. 3 


Articuli cleri. | R. 2, coram rege 


« Et de tiel manner de treaſon forfeiture des Eſcheats Rot. 8. London. 


Jo. Imperials caſe. 


apperteinont a cheſcun ſeignior de ſon fee proper.) Ss heresf For Eicheas be 


hereafter in the chapter of Fozfeifure. b If a man ſeiſed in fe of a Fair, Mar- 3 3 - 


ket, Common, rent-charge, rent-ſeck, Warren, Co2rody, 92 any other inheri⸗ 3-2. 
tance that is not holden, and is attainted of felony, the King ſhall have the „ See before, ca. 1. 
pꝛoſits of them during his life: but after his deceaſe, ſœing the blod is £pz- verbo, Des teres 


rupted, they cannot deſcend to the heir, * noz can they eſcheaf, betauſe they & tenements, &c. 


be not holden, they perith and are extind by Actin Law: Foz in Eſcheats fo: See the firſt part 
Petit Treaſon 92 lony a tenure is requilite,as well in the caſe of the King „r the Inſtirutes 
as of the Subject. 9e fo. 13. verb. Ave- 


An App2over in caſe of felony refuſing the combate with the wy th 2 la terre per eſ- 


cheat. 

x A 2 a” o- © : ic. 4 H. 4. 
judigatur ſuſpendi & tra hĩ, in odium falſzaccuſarionis : but yet it is not Petit — rege. Rot. 
Treaſon, becaulſe it is none of the three ſpecified in this aß. : _ Angin. = 

The caſe which Shard recitethin 40 Af. that a Nozman being leader af an 40 Afl. 24. vide 
Engliſh Ship, who had Engliſh-men with him, and robbed dipers upon the 2 H. 5. cap. 6. 
Sea, and were taken and found guilty : and as fo the Poꝛman it was but felony 
(becauſe Nozmandy was loſt by King John, and was out of the ligeance of E. 3.) 
and as fo the Englich it was adjudgedtreaſon, and the ofenders daten and 
hanged, which was the judgement of Petit Treaſon : but this mult be inten- 
ded fo fall out befoze this ſtatute of 25 E. 3, foz it is none of the Petit reaſons 
mentioned in this Ac. > 


q Et pur Ceo que pluſors auters caſes de ſemblable treaſon purront Rerum progreſsus 
eſcheer en temps a vener, queux home ne purra penſer, ne declarer en preſent: Aſ- oſtendunt multa 


ſent* eſt, que fi autre caſe ſuppoſe treaſon, que neſt eſpecifie paramount, aveigue de 1 prævi- 
novel — aſcun Juſtice, — le Jalice ſans alter a judgement de treaſon, — — 


tanque per devant noſtre ſeignior le roy en ſon Parliament ſoĩt le caſe mere & de- 


lare, le que le ceo doit eftre adjudge treaſon, ou auter felon z. 
And becauſe that many other like caſes of Treaſon may happen in time to 
come, which a man cannot think noz declare at this pꝛeſent time: It is accoz- 
ded, that if any other caſe ſuppoſed treaſon, which is not above ſpecified, doth 
happen befoze any Juſtice, the Juſtice ſhall tarry without going to judgement 
of the treaſon, till the cauſe be ſhewed and declared befoze the King and his 
Parliament, whether it ought tobe judged treaſsn oz other felony, 


I Semblable treaſon.) In this caſe the Judges thall not judge 
fimili, oꝛ by equity, argument, oz inference of any treaſon, High 902 Petit, foz 
no like caſe ſhall be adjudged treaſon, æc. And note this bzanch extendeth (as 
— 0 ſaid) to the offence, viz. treaſon, and not ts triall, judgement, oz ex⸗ 
ecution. 8 e 11 | 
J © Siautrecaſe ſuppoſe treaſon.) s ather caſe , though of as 
high oꝛ higher nature, xc. thall be adjudged treaſon, Yigh oꝛ Petit, as befoze.if 
appeareth in the caſe of Parricide, Anno 1 Mariz,ubi ſupra, 265 elf 

J Treaſon.) either High Treaſon o2 Petit Treaſon; ſo as this bzanch 
extendethas hath been ſaid to the offence 2 Treaſon only, .. Gs 

q e 


1 Petit Treaſon. ” Cap.2, 


_ neſt ſpecifie paramount. ] This woꝛd {ſpecifie] is to be 
. oo frang. fpecially obſerved, fo21t is as much to ſay as particularized, o2 ſet down par- 
priſonam, ficularly ; ſo as nothing is left to the conſtruction of the Judge, if it be not 
1 H. 6. 5. ſpecified and particularized befoze by this Ad. A happy ſancuary oz place of 
22 yr Jo refuge fo2 Judges to fly unto, that no mans bla d and ruine of his family do lie 
Ar Tlie upon their conſciences againſt law. And if that the conffruction by arguments 
Report, ubi a ſimili 02 à mĩnorĩ ad majus had been left to Judges, the miſchief befoze this 
ſupra. ſtatute would have remained, viz. diverſity of opinions what ought to be adjudg⸗ 
| . ed freaſon, which this ſtatute hath taken away by expꝛeſſe wozds : and the ſta- 
z Mar. cap... tute of 1 Mar. doth repeal all treafons, c. but only ſuch as be declared and ex⸗ 

pꝛeſſed in this Act of 25 E.. wherein this wozd[erpzeſſed? is to be obſerved, 
In the Parliament holden Anno 5 H. 4. the Earl of Nozthumberland came 
Rot. Parl. 5 H. 4, beſoze the King and Lo2ds in Parliament, and by his Petition to the Ring ac⸗ 
nu. 1 1. See Þ {hiowledged fo have done againſt his allegiance; and namelp, ſoz gathering of 
nu. 25. Ibid, Power and giving of 1 i ver ies, whereof he pꝛe ieth par don: and the rather, 
| that upon the Kings Letters he yielded himſelf, and came to the King unto 
Pozk, where he might have kept himſelf away. The which Petition the King 
delivered to the Juſtices, by them to be conſidered. 'Whereupon the Lo2ds 
ade pꝛoteſtat ion, that the ozder thereof belonged fo them as Peers of the 
rliament, to whom ſuch judgement belonged in weighing of this ſtatute of 
2 76 25 E. 3, &c.and they judged the ſame to be no treaſon, no2 felony, but onely 

27 Aſſ. p. 63. treſpaſſe finable at the Rings will. And the opinion in 27 Aſſ. is denied, that 
| if one of the Jndicers diſcover the counſell ofthe King, that it ſhould be trea- 

ſon ; becauſe if is not ſpecified befoze'in this Ac, and therefoze neither Bigh 


9 


Treaſon, noꝛ Petit Treaſon. 


J Tanque per devant le Roy & fon Parliament. 
By this it is apparent, that any like oꝛ other caſe ought to be declared by the 
whole Parliament, (and not by the u ing and Lo2ds of the Upper houſe onelp, 
oꝛ by the King and the Commons, oꝛ by the Lozds and Commons.) And ſo was 
| it done by the whole Court of Parliament in 3 R. z. ubi ſupra, 5 Eliz. 18 Eliz. 
ubi ſupra, and many other Acts of Parliament. 

Rot. Par. 17 R.. John Duke of Gwyen and of Lancaſter, Steward of England, and Thomas 
nu. 20. Duke of Gloceſter, Conſtable of England, the Kings Uncles, complained to 
the King, that Thomas Talbot Knight, with other his adherents, conſpired the 
death of the ſaid Dukes in divers parts of Cheſhire, as the ſame was confeſſed 
and well known, and p2ayed that the Parliament might judge of the fault; 
(which Petition was juſt, and aetoꝛding fo this bzanch of the ſtatute of 25 E.3.) 
But the Recozd ſaith further; whereupon the King and Lo2ds in the Par lia⸗ 
ment adjudged the ſame fact to be open and High Treaſon : which judgement 
wanting the aſſent of the Commons, was no declaration within this Act of 
25 E. 3. becanſe it was not by. the ing and his Parliament acco2ding to this 

Act, but by the King and Lo2ds only, | i 


13 El. cap. 1,2. Soit le caſe monſtre & declare, &c. ] his Declaration may 
14 Fla. Iz 2, Kc. he abſolute, oz ſub modo, fo2 a time. Ko | 
Anno 21. Rz. in By this which hath been ſaid it manifeſtly appeareth , what damnable 
Latin, and damned opinions thoſe were concerning High Treaſon, of Treſilian Chief 
Juſtice of the Kings Bench, Sir Robert BelknapChief Juſtice of the Com- 
mon Bench, Dir John Holt, Sir Roger Fulthorp , and Sir William Burghe, 
Knights, fellowes of the ſaid Sir Robert Belknap and of John Lockton one of 
the Kings Serjeants, that were given to u ing R. the 2. at Nottingham,in the 
Eleventh year of his reign. Writ moꝛe deteſtable were the opinions of the Ju⸗ 
Tices in 21 R. 2, and of Hanckford and Brinchley the Kings Sor jeants, (and 
the rather, becauſe they took no example by the puniſhment of the fozmer)which 
1 R. 2. ca. , & 4. Affirmed the ſaid opinions to be god and lawfull, ſaving Sir William —_ 


UMI 


Cap.2: Petit Treaſon: 

Chief Juſtite of the Common Bench gave this anſwer , Ah eng 
Lreaſon not declared belongeth to the Parliament; but to pleaſe, he ſaid, th 
if he had been aLo2d o2a Peer of Parliament, if it had been demanded af him, 
he would have made the like anſwers, Theſe Juſtices aud Derjeants. being 
ralled in queftion in the Parliament holden Anno 1 H. 4, foz their ſaid apini⸗ 
ons, anſwered (as divers Lo2ds Spirituall and Tempoas}l:did) that they durſt 
no otherwiſe do for fear of death. It was thereupon enacted, that the Lo2ds 
Dpiritnall and Zempozall, o2 Juſtices, be not from thencefozth received to 
ſay, that they durſt not foz fear of death toſay the truth. Which opinions be- 
ing ſo manifeſtly agutnft our ſaid Ad of 25 E. 3. afterwards in the Parliament 


Holden x H. 4. it is affirmed by authoꝛity of Parliament, that in the ſaid Parli⸗ 


ament of 21 R. z. divers Statutes, Judgements, D2dinances and Sfabliſh- 
ments were made, oꝛdained and given erroneouſly and aolefully in great diſhe⸗ 
riſon and ſinall deſtruction and undoing of many honourable Lo2ds and other 
liege people of this Nealm and of their heires foz ever. Andtherefoze not on- 
ly that Parliament of 21 R. a. and the circumſtances and dependances there⸗ 
upon are wholly reverſed, revoked, voived, undone, repealed and adnulled foz 
ever, but alſo the Parliament holden in 11 R. 2. by authozity of which Parlia- 
ment, Treſilian, Belknap, and the reſt of thoſe falſe Juſtices and Ser jeants a- 
fozeſatd were aftainted, is confirmed, foꝛ that it was (as there the Parliament 
affirmeth) foz the great honour and common p2ofit of the Realm. 


 T Erfipercaſeaſcun home de ceſt roialme chivache armee, 
dec. ] And if percaſe any man of this Realm ride armed, c. Foz erpoſition 
hereof, ſ& the Chapter hereafter againſt riding oz going armed. 
Foz the better inſtruction of the Reader fodiſcern what offences be Yigh 
Treaſon oꝛ Petit Treaſon at this day, it ſhall be neceſary to adde hereunto the 
ſtatute of 1 Mir. whereby it is enaced, ¶ That no Ad, Deed o2 Dffence, being by 
Aci of Parliament oꝛ Statute made Treaſon, Petit Treaſon, oz miſpꝛiſton of 
Treaſon;by woꝛds, writing, cipher ing, dds, a otherwiſe whatſoe ver, chall be ta⸗ 
ken, had, dermed, oꝛ adjudged to be High Treaſon, Petit Treaſon, oꝛ miſpꝛiſi⸗ 
on of Treaſon, but only ſuch as be declared and expꝛeſſed to be Treaſon, Petit 
Treaſon, oz miſpaiſion of Treaſon, in o2 by the Act of Parliament o2 Statute 
made in the 25 year cf the raign ofthe moſt noble l ing of famous memozy,King 
Edward the third, touching oꝛ concezning Treaſon, oz the declaration of Trea- 
ſon, and none other, ec. any Act oz Acts of Parliament, Statute oz Statutes, 
had oꝛ made af any time heretofoze o2 after the ſaid 25 year of King E. 3,92 any 
other declaration o2 matter to the contrary in any wiſe. notwithſtanding; ] 


Befoꝛe this Act ſo many Treaſons had ben made and declared by Ac of Par- N 


liament (ſince this Act of-25 E. 3. ſome in particular, and ſome in generall, and 
in ſuch ſozt penned,as not only the ignoꝛant and unlearned people;but alſo lear- 
ned t expert men were many times trapped t ſnared : and ſometimes treaſons 
made oꝛ declared in one Kings time. were abzogated in another Kings time, ei⸗ 
ther by ſpeciall oꝛ generall woꝛds: ſo as the miſchief befoze 23 E. 3. of the un- 
certainty what was treaſon x what not, became to be ſo frequent t dangeraus, 
as the ſafeſt and ſureſt remedy was, by this excellent Act of 1 Mar. to abꝛogate 
t repeal all, but only ſuch as are ſpecified © erpzeſſed in this ſtatute of 2 — 3% 
By which law the ſafety both of the King and of the ſubject, t the pꝛeſer vation 
of the Common-weale is wiſely and ſufficiently pzovivedfoz, in ſuch certainty, 
as nihil relictum eſt arbitrio Judicis. And certainly the two Rules recited in the 
2eamble of the ſaid Act of r Mari are aſlurediy true. The firſt, ¶ That the 
eoſ.a Ring Tandeth and tonſiſteth maze alfured by the love and fa baux of 

the ſubject foward their -Soveraigne, then in the dread and fear of Lawes 
made with rigoꝛous paines and extzeam puniſhment fo2 not obeying their So⸗ 
beraigne.} And the other, That Lawes julfly made fo2 the pꝛeſer vation of 


the Comwn-weale without extream puniſhment on penalty, are moze often, 


and faz the moſt part better obeyed rr then lawes and ſtatutes -_ 
Gn 8 


2 3 


Rot. Parl. 1 H. 4 
nu. 97. 

Melius eſt omnia 
mala pati quam 
malo conſentire, 


1 H. 4. ca. 3. 


See the conſe- 
quence of erro- 
neous opinions in 
caſe of High 
Treaſon. 

1 H. 4. ca. 4. 


1 Mar. ca. 1. Scf- 
ſione prima. 

The like ſtatute 
was made Anno 
I E. 6. ca. 1 2. 

See the ſtatute of 
1 H. 4- ca. 10. to 
the like effect. 


Inter leges Ca- 
nuti cap. 7. Inpri- 
mis juſtæ leges ut 
efferantur, injuſtæ 
deprimentur. 
Aliter in Antiquo 
8. 
Inprimk at juſta 
leges erigantur , 


injuſta [abver- 
tantur, 


RS. 


24 Petit Treaſon. Cap. 2. 


Seneca. with great and extream puniſhment; ] Mitids imperanci melius paretur. | 
In which Ac five notable things are to be obſerved. Firſt, it extendeth 
(without exception) to all High Treaſons made by any Ac of Parliament 
ſince the ſaid Act of 25 E. 3. Secondly, to all declarations of VighTreaſons 
by any Act of Parliament ſince the ſaid Act of 25 E. 3. (asof the ſaid Declara- 
tion in 3 R. 2. of killing an Ambaſſadour and the like.) Thirdly, to all Petit 

treaſons made oz declared by any Act of Parliament ſince the ſaid Act of 25.3. 

Fourthlp, albeit miſpꝛiſion of Treaſon is not mentioned in the Act of 25 E. 3. 

pet every miſpꝛiſion of any Treaſon made oz declared ſince that Act by any 

Act of Parliament is abꝛogated. Iiſthly. no offence to be Treaſon, Petit Trea⸗ 

ſon, o2 miſpꝛiſion of Treaſon, but only ſuch as be declared and erpzeſſed to be 

Treaſon, Petit Treaſon, o2 miſpꝛiſion of Treaſon by the ſaid Act of 25 E. 3. 

Mere thre things are to be obſerved. Firſt, that this wozd erpzeſſed] exclu- 
deth all implications oz inferences whatſoever. Secondly, here mi(pzuſion of 
Treaſon is taken foz concealment of High Treaſon oz Petit Treaſon, and on- 
+ Tharis, of ſuch Iꝝ 9f High Treaſon oꝛ Petit Treaſonſpecified expzeſſed in the Act of 25 E. 3. 
treaſon , high or Thirdly, that no fozmer judgement, attainder, pꝛelident, reſolution, oz opini⸗ 
petit, as is expreſ- on of Judges oz Juſtites of High Treaſon, Petit Treaſon, oꝛ miſpaiſton of 
led in the Act of Txeaſon, other then ſuch as are ſpecified and expꝛeſſed in the ſaid Act of 25 E. 3. 
oN =O are to be followed o2 drawn to example: fo2 the woꝛds be direc and plain, That 
þ 1 Mar. ca. 6 from hencefozth no Act, Deed oz Dffence,xc. ſhall be taken, had, deemed oꝛ ad- 
1 & 2 Ph.& Mar. judged to be Treaſon, Petit Treaſon, oz a miſpꝛiſion of Treaſon, but only ſuch 
cap. 11. as be declared and expꝛeſled in the ſaid Act of 25 E. 3. &c. any Ad of Parliament 
5 — & 11. gg ſtatute after 25 E. 3, 02 any other declaration oꝛ matter to the contrary not- 
| wo — I withſtanding.) So as there is no High Treaſon, Petit Treaſon, oz miſpziſion 
23 Eliz.cap.z, Of any Treaſon made oz declared by any Act of Parliament en otherwiſe fince 
the Act of 25 E.3: but only ſuch as have been made fince the ſaid Act of 1 Mariz, 


27 Eliz. cap. z. 
3 Jac. cap. . and of thoſe,only ſuch as were made b perpetual, + not during the life of Queen 


c Practon lib. 3. Mary 02 of Ruten Elizabeth, whereof there be divers which now are expired, 
which vou may read, being all in pꝛint. But there wanted nothing to the per⸗ 


fol. 118. b. 


d x3 Eli. cap. 1. 5 5 n 48 : 
5 2 — & fection of the Statuteof 25 E. 3. but a limitation of ſome certain time wherein 


cap. 2.  _ the offender ſhould be accufed. c Poſt intervallum-temporis accuſator non erit au- 
ei & 2 Fh. & M. diendus, niſi docere poteſt ſe fuiſſe juſtis rationibus impeditum. | 
f See de ccna © Or the declaration of Treaſon, cc. d Declarations made during the natu⸗ 
part of the Inſti- Fall life of Queen Elizabeth ceaſedby her death: foꝛ Declarations may have li⸗ 
tutos. Mag. Chart. Mitations as well as Statutes introducozy of new laws. 
Cap. 29. Veibo There is another ercelient bzanchof a Statute ma dee in 1 & 2 Ph. & Mar. 
— 8 pe- in theſe wo2ds. And be it further enaced by the authozity afozeſaid, that all 
£358. 8. ca. 2. fryallshereaftertobe had, awarded oz made foz any treaſon, ſhall be had and 
3 2 132. Uſed only atcozding to the due oꝛder and courſe of the Common Law.] 
1D, 7. 10. 23. in a | 
Calvins caſe. CT All tryals. f Upon theſe wozds many things have ben obſerved by 
— F _ others. Firft,that the Letter ofthis Ac extendeth only to trpal of High trea⸗ 
* 22 H. 8. cap, 4. ſone, 02 Petit treaſons,and nat to miſpꝛiſion. Necondly, fozein Treaſons are fo 
i EEC. betryed by the Statute g of 35-H:8.cap.2, andſo it was reſolved by all the Ju- 
- SE.6.ca.11. fficesof England in Orurks Caſe, and had ben ſo reſolved befoze.. But try- 
ns ne ey Spy wg il gn ee Commit the” Rte of 5 
"ag u res as ing alligne by his Commiſlion Ie © KALULE ot 32 
Hil , Elz. . S. ca. 4. are abzogatedby this Ad, becauſe they arstryable by the las. 
Dier MS. qt hath been holden, that upon the tryall of miſpꝛiſion of treaſon there muſt 
ny ow is ve be two lawfull witneſſes, as well upon the tryall as upo the Jndicment,as it 
JT... ̃ diet nceo 
nd £-2.92d Dier u a own 5 rh e len, but 1 + Fa 
Ar this time pꝛint, which fo2 other purpoſes is cited hereafter. . Thirdly, it hath been hol- 
Catlin and Vier den, that this Au extendeth not to the Indictment of any treaſon, but to the try⸗ 
were Chief Juſti- all by Peers, if the-offender be noble; oz by Free-holders, it the offender be 


Chic baren dre. under the degrer ofnobility : and therefoze. upon the indiament which ie in 
„Ane 3 | ; manner 


25 


manner ol an accuſation, by the ſtatutes of x E. 6. and 5 E.6, two lawfull wit⸗ 
neſles are requiſite. The words of the ſtatuteof 1 E. 6. in the laſt bzanch be, 
[That none ſhall be indicted,arraigned, convemned;o2 convicted fo2 any Treaſon, 
Petit Treaſon,miſp2iſion of treaſon, oꝛ fo2 any wozds befo2e ſpecified to be ſpo⸗ 
ken, after the ſaid ürſt day of Febzuary, ſo which the ſame offender oz ſpeaker 
ſhall in any wiſe ſuffer pains of death, impzifonment, lofſe oz foꝛfetture of 
his gods, chatels, lands oz tenements, unlefſe he be accuſed by two ſufficient 


1 E 6. cap. 12 

5 E,6.Ca. 11. 
See 13 El. ca. 1. 
See before Verb. 
[De cco prouable- 


ment ſoit attaint.] 


and lawfull witneſles, oꝛ ſhall willingly without violence confeſſe the ſame. 
Nota, that ['befo2e ſpecified] doe refer fo the woꝛds mentioned befoze in the 
Act. 1. It is manifeſt by the connexion of the wozds, viz. | foz any woꝛds 
befoze ſpecified tobe ſpoken, c.] 2. The Treaſons in 25 E. 3. were mentio⸗ 
ned befoze. 3. The firſt woꝛds be [foz any Treaſon, Petit Treaſon, miſ⸗ 
pziſion of Treaſon xc. J | | | | 
And by 5 E.6.c,11.it is p2ovided by the laſt clauſe ſave one, That none ſhall 
be indicted, arraigned, condemned, conviced, oꝛ attainted fo2 any of the Trea- 
fons oz sffences afo2eſaid, o2 ſoꝛ any * other treaſons: that now be .o2 hereafter 
hall be, which ſhall hereafter be perpetrated, committed o2 done, unleſſe the 
ſame offendcr be thereof accuſed by two lawful accuſers,xc. unleſſe the ſaid par⸗ 
ty arraigned ſhill willingly, without violence confeſſe the ſame.) Here two 
things are to be obſerved. 1. The particular penning of both theſe Acts, viz. 
indicted, arraigned, convicted, &c, and the woꝛds of 1 & 2 of Ph. & Mar. extend 
ts trpals onely, and not to the indictment. 2. Zwolawfull accuſers in the Ac 
of 5 E.6. are taken ſoꝛ two lawfull witnefſes;fo2 by two lawfull accufers, and 
accuſed by two lawfull witneſſes (as it is ſaid 1 E. 6.) is all one: which wozd 
[accuſers] was uſed, becauſe two witneſſes onght diredty to accuſe, that is, 
charge the pꝛiſoner, fo2 other accuſers have we none in the Common Law, 


and therefozelawfull accuſers mult. be ſuch accuſers as Law allows. And ſo , 


was it reſol ved in the Lo. Lumleys caſe-bythe Juſtices. Foz if accuſers ſhould 
not be ſo taken, then there muſt be two accuſers by 5 E. 6. and two witneſſes 
by 1 E. 6. And the ſtrange conceit in 2 Mar. that one may be an accuſer by 
hearſap, was utterly denied by the Juffices in the Lo. Lumleys caſe. And this 
woꝛd [awarded] in the ſtatute of 1 & 2 Ph. & Mar. extendeth to the tryall upon 
the arraignment, and not to the indictment, loꝛ t hat is not ſaid to be awarded; 


And it was reſolved by all the Juſtices in Rolſtons cafe upon the rebellion - 


in the Poꝛth, that theſe woꝛds [ſhall willingly without violence confeſſe the 
ſame] are to be underſtod where the party accuſed upon his examination be⸗ 
foe his arraignment, willingly confeſſed the ſams without violence, that is, 
willingly without any toꝛture: x is not meant of a confeſſion befoze the Judge, 
fo2 he is never preſent at any toꝛture, neither upon his arraignment was ever 
any tozture offered. And here cometh: another b ſtatute made in 1 & 2 Mar. 
to be conſidered, by which it is pꝛovided, that treaſon foꝛ the counterfeiting and 
impairing ot the coin currant in this Realm, xc. the offender therein, c.ſhall be 
indiced, arraigned, tryed, convicted oz attainted by ſuch like evidence; and in 
ſuch manner and fozm, as hath been uſed and accuſtomed within this Realm af 
any time befo2e the firft year of King E. 6.8c. Whereinthe ſpectall penning 
of this Act is to be obſer ved, which in caſe of treaſon concerning the coun- 
ferfeiting oꝛ impairing of coin, c. hath by particular woꝛds reſtoꝛed the evi⸗ 
dence requiſite by the Common Law, befo2e the ſtatute of x E. 6, as well upon 
the indictment as the tryall; But the Act of x & 2 Ph. & Mar. cap. 10. extends to 
trpalls onely in other caſes of High Treaſon, and thereſcze that Ac extendeth 
nat to the indictment of other High Treaſons. Alſo it is moſt neceflary (as 
many do hold) that there ſhould be two lawfull accuſers, that is, two lawfull 
witneſſes at the time of the- indictment; foz that it is commonly fqund in the 


abſence of the party accuſed, and it may be when the party ſuſpected is beyond 


Dea, oz in remste parts, and may be outlawed thereupon ; and therefoze ſeeing 

the indiament is the foundation of all, it is molt neceſſary ta habe ſubCantiall 

paol in a cauſe ſo criminall, where probationrs oportent effe luce * 
Tati, 


See 1 El. ca. 6. 

Stanf. Pl. Coron. 

89, & 164. 

4 Mar. Coron. 

Br. 220. Dier. 

2 Mar. 99. & 

3 Mar. 132. | 

* Nora the gene- 

rality of theſe 

words. | 

Regula, Verba ge- 

neralia generali- 

ter ſunt intelli- 

genda. 

See hereafter, 

c. 49. of Piracy, 
c. | 


Hil. 14. El. Lo. 
Lumleyes caſe, 
ubi ſupra. 

2 Mar. Dier 99. 
I00. Thomas 
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4 Mich, 13 & 
14 El. Rolſtons 
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b 1.& 2 Ph: & 


- Mar.c.11. ſupra: 


: & 2 Ph. & Mar. 
Cap. 10. 


Petit Treaſon Cap 2. 
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Cap. 2. Petit Treaſon. | 27 
did of twelte men, and fo a manifeſt diverſity between the evidence to a Jury, 4 27 E. 3. ca. S. 


and a trpall by Jury. And the woꝛd {awarded} in that ſtatute doth pꝛobe that 1b wg 18, 
6. ca. 29. 


that dc ertended onelp to the Venire facias foz trpall- fer neither the indiament . far f 
Zar. tO. 144. 


noꝛ the evidence can be ſaid to be awarded. Veritas quæ minime defenſatu > vhs 
primicur,8 qui non improbat, : pprobat. Et ſic libere —— meam — 3 —— 
a The tryall againſt an Alienner, that lived here under the potection af the by all the] udges, 
King, and amity being between bcth Kings, fo Migh treaſon, ſhall by fozce cf Hil. 35 El. in the 
this Act of 1 & 2 Ph. & Mar. be tryed acco2ding to the due tourte of the Common go * 
Law,and therefoze in that rale he ſhall not be tryed per medietatem linguz,as he «| — 
chall be in caſe of Petit treaſon, murder, and felony, if he pꝛapeth "%s : — ck 
4. b That a trpall in a fozain County upon examination befoze three of the de Gama, 
Councel, c. by the ſtatute of 33 H.8.c.23. is abzogated by this Act of 1 & 2 Ph b 33 H.8.C.23. 
& Mar. being a tryall contrary to the due courſe of the Common Law, 841 
is to have it tryed by Jurozs of the pꝛo 0 indi „„ N 
ry 25 of the pꝛoper County : c but the indictment being . 11. 0.63.2. in 
found in the pꝛaper County, it may be by ſpectall commiſſion heard and deter⸗ Doctor t oſters 
mined befoze Commiſſioners in any foꝛein County, but the tryall mult be by caſe, 
Jurours of the pꝛoper County and this is warranted by the courſeof the Com- RN __ 3 
mon Law. And albeit when the Term begins, all Commiſlioners of Oier and w ner "A c. 
Terminer in the County where the Kings Bench fit. be ſulpended dur ing the Mic. 25 & 26 El. 
Term, yet if an Indictment be found befoze ſuch Commiſſioners befoze-the ber les Juſtices in 
Tearm, there may be a ſpeciall Commiſſion made to:Commiſſioners in the Arden. 
ſame County,litting the Kings Bench in that County, to hear and determine — mw 
the fame during the Tearm: for the Kings Bench hath no power to-pzoceed Al this — 
thereupon, till the indictment be befoze them. And it is the better, if the ſpeci; ſolved Mic. 1. Ja. 
all Commiſſion bear Teſte after the beginning of the Tearm, Note a diverſity Reeds ent 
A — rr of Oier and Terminer, and ſach a ſpetiall Cam- =" — 
| - and the Court of Kings Bench may be adjou mean Count de Leic 
time the —— may lit there. Ann —̃— 
nd where it is pꝛovided by the ſtatute of 33 H. 8. cap. 23. that peremptozy 433 H:8-c.23- 
challenge ſhould not from thencefozth be admitted n2 allowed — ne > ono nas 
1 ved, An. I JA, 


Treaſon oꝛ miſpꝛiſion of treaſon: e This bzanch is abꝛogated by the ſaid Act of in Sir Walter 


x Mar. Fo2 the end of challenge is to have an indifferent trpall, and which is Raleighs caſe, 
by all the Judges, 


required by Law; and to bar the party indiced of his lawfull challenge, is 
bar him ol a pzincipall matter concerning his tryall ; and all Ans of Parti and had been re- 
ment concerning incidents to tryalls contrary to the courſe of the Common —.— — 
Law, are abzogated by the ſaid wazds, and that all tryalls hereaſter, c.] But all —— op 
— — — = — of * under the degre of Nobility; fo2 in caſe ok nets phy 7 
5 oble⸗man, Lozd of Parliament r And ſo was it re- 
— hi Peers, 5 Parliament, he cannot hallenge at all'any 0 51.25 & 
Henry Garnet Super iour of the Jeſuites in England, upon his arraignment 1 
fo2 the Pawder Treaſon, did challenge Burrell aCitizen of — — = mm 
tozily, and ut was allowed unta him by the reſolution of all the Judges: g/So' £ Ur. cir. Chal- 
as in caſe of Yigh Treaſon, 02 miſpꝛiſion of High Treaſon, a man may chal fende 217. 
lenge 35. peremptozily; which is under thr&@ Jur ies, but maze he kannt. * 
Ladtiy, all ſtatutes made befoze the ſaid Act of 1 & > Ph. & Mar. foz tryallof _—_— 
Vigh Treaſon, Petit Treaſon, oz miſpziſion of Treaſon, contrary to the due 22 — pag 
NE LS ͤ .... 
| ſe of the Com vo with: ch eps taken our of San- 
in = caſes are reſtoꝛed. 1111 | n wen nnen e Quary in ly foran 
i Ita man be indictedof High Treaton, he may at this day plead a fozein pl —— 
as he might do by the Common Law, and ſh:ll be tryed — —— 
but other wiſe it is in taſes ol Petit Treaſon, murder, o2 felony, foz there it Sanctuary, all 
he” m—_ in = county where the indictment is taken. tea awap and, 
nd fozaſmuch as the p2occeving againtt a'Noble Pr of the Realm, being char the ltar. of 
a Lo2dof Parliament, in ſome points — in — — * 
the pꝛotteding againſt 8 D bj ' — 8 2 H. 8. &c. ex- 
8 ubjec under the degree of Nobili: It ſhall be ne⸗ tend only to In- 


cellary to ſhew wherein they agrer, and wherein they differs!” . . dickments and not 
. . | 1. The to Appeals. 


- . * 
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the Steward. Then 
of the High Steward of England to all Juffices and Commiſſioners to certiſie 


N « e 


Petit Treaſon. 


1. The Noble Peer of the Realm muſt be indictey hefoze Commiſſioners of 
Oter and Terminer, 92 in the rings Bench, if the treaſon, miſp2iſion of treaſon, 
felony, oꝛ miſp2ilion thereof be committed in that County where the Kings 

Bench fits, as it was reſolved in the caſe cf Tho. D. ef N. in An. 13 Eliz. And 
this is common to both degrees to be indicted by Jurozs of that County where 
the offence was committed. 

2. Whenhe is inviced, then the King by his Commiſſion under the Gzeaf 
Seal conſtitutes ſome Peer of the Realm to be hac Vice Steward of Eng⸗ 
land: Foz his ſtile in the Commiſſion is, [Seneſchallus Angliz] who is Judge 
in this caſe of the treaſon oꝛ felony, oz of the mifpziſion of the ſame committed 
by any Peer of the Realm. This Commiſſion reciteth the Indiament gene⸗ 
rally as it is found: and power given to the Lozd Steward fo receite the Jn- 
diament, xc. and to pzoceed Secundum legem dc conſuetudinem Angliæ. And 
a commandement is given thereby to the Peers of the Realm, fo be attendant 
and obedient to him: and a commandement to the Licutenant of the Tower 
to being the pꝛiſoner befoze him. 

3. A Certiorari is awarded out of the Chancery to remove the indictment if 
tel befoze the Steward of England indilate, which may either beare date the 
ſame day of the Stewards Commiſſion, o2 any day after, 

4. The Steward direas his pꝛecept under his ſeal to the C ommiſſioners, xc. 
to Ertifie the indictment ſuch a day and place, 

5. Another Mrit goeth out of the Chancery directed to the Lieutenant of 
the Tower, to bzing the body of the pꝛiſoner beſoꝛe the Steward at ſuch a day 
and place as he ſhall appoint. 

6. The Lo2d Steward maketh a pꝛetept under his ſeal to the Lieutenant of 
the Tower, xc. and therein ee à day and place when he ſhall bzing the 


—— 


.. - pziſoner beſdze him. 


iff . 
7. The Steward maketh ano; pꝛetept under his ſeal fo a Serjeant af 


TIO Aries, to ſummon Tor & tales dominos, magnates & proceres bujus reguĩ An- 


gliz; ptædictt R. Comitis E. pares, per quos ret veritas melius ſcirĩ poterit, quod ipfi 
perſonaliter compareant coram prædicto Seneſchallo apud Weſtm. tali die & hora, 
ad faciend. ea quæ ex parte domĩini Regis forent facienda, &c. M herein Four 
things are to be obſerted. Firff, that all theſe pzecepts moſt commonly bear 
date all in one day. Secondly, that no number of Peers are named in the pꝛe⸗ 


tept, and pet there muff be Twelve o2 above. Thirdly, that the pꝛecept is a- 
warded ſoꝛ the return of the Peers beſce any arraignment o2 plea pleaded by 


the pzifoner. Fourthly, that in this caſe the Lo2ds are not de vic ineto, there⸗ 


_ fozethe litt ing and triall may be in any County of England. And herein are 


great differences betwen the caſe of a Peer of the Realm, and of one under the 


degree of Nobilify. - 


8. At the day, the Steward with fix Serjeants at Armes befoze him takes 
his place under a Cloth ot Eſtate, and then the Clark of the Crown delivereth 
unto him his Commiſſion, who redelivereth the ſame unto him. And the Clark 
of the Crown canfetha @erjeant at Arms to make three Dyes,and commande⸗ 
ment is given in the name of the L.Yigh Steward of England to kep ſilence: 
and then is the Commiſſion read. And then the Uſher delivereth to the Stew- 
ard a white rod, whoredelivereth the ſame to him again, who holdeth it beſoꝛe 
another Dyes ts made, ᷑ commandement given in the name 


all Javietmonts and Recozds,ec-Which being delivered into Court, the Clark 


de the Crown reabeth tha return. Another Dyes is made, that the Lieutenant of 
1 rye Tower,ec. return his WritandPzecept, and do being the paiſoner to the 


Bar: which being done, the Clark reads the return. Another Dyes is made, 
that the Ber jeant af Arms return his pꝛetept with the names of the Barons t 
— tos oor re norman rdemodygr Another Dyes is 
made, that all Earls, Barons and rs (which by the commandement of the 


Vigh Vigh leu be ſammoned) anſwerto their * and then they take aces 
places 


Y * 8 4 rg 3 
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places and ſit down,and their names are recoꝛded: and the entry of the Recozd 


25 


is, that they appear, Ad faciendumea quæ ex parte Domini Regis eis injungentur. 


And when they be all in their places, and the pꝛiſoner at the Bar, the High 
Steward declares to the pꝛiſoner the cauſe of their aſſembly,and perſwades him 
to anſwer without fear, that he ſhall be heard with patience, and that juſtice 
ſhould be done. Then the Clark ofthe Crown reads the Indictment, and p20- 
ceds to the arraignment ofthe pꝛiſoner; and if he plead not guilty, the entry 
is, Et de hoc de bono & malo ponic ſe ſupgr Pares ſuos, &c. Then the Yigh 
Steward giveth a charge to the Peers, exhorting them to try the pꝛiſoner in⸗ 
differently acco2ding to their evidence. | „ 
9. The Peers are not ſwoꝛn, but are charged Super fidelitatibus & ligeantiis 
Domino Regi debiris : fo2 ſo the Keco2d ſpeaketh. | | 
10. Then the Kings learned Councel give evidence, and pꝛoduce their p2ofs 
fox the King againſt the pꝛiſoner. 5 | | 
11. But the pziſoner, when he pleadeth not guilfy, whereby he denieth the 
fac, he needs have no advice of Councel to that plea, But if he hath any inatter 


of law to plead, as Humfrey Stafford in 1 H.7. had, viz, the pꝛiviledge of San- 1. Scotland in 2 
cuary, he ſhall have Councell aſſigned him to plead the ſame, oꝛ any other mat- criminal caſes, 


I H. oY 1. 


ter in Law: as to plead the generall pardon, oꝛ a particular pardon, dꝛ the like. yea in caſes of 


And after the plea of not guitty, the pꝛiſoner can have no Councell learned High Treaſon, 


Pars rea ma 
— = ouncell 
jus oritur : but the true reaſons of the law in this caſe are, Firſt, that the teſti⸗ — - 
monies and the profs of the offence ought to be ſo clear and manifeſt, as there u — ſtatute 

1 T. com 
cerning witneſs 
right: nay, any learned man that is preſent may inſoꝛme the Court foz the be⸗ — — 
nefit of the pꝛiſoner, of any thing that may make the pꝛoceedings erroneous. learned in Pleas 


aſſigned to him to anſwer the Kings Councell learned, no2 to defend him. 
And the reaſsn thereof is, not becauſe if concerneth matter of fac, foꝛ Ex facto 


can be no defence of it. Decondly, the Court ought to be in ſtead ol Councel 
ſoꝛ the pꝛiſoner, fo ſe& that nothing be urged againſt him confrary to law and 


And herein there is no diverſity between the Per and another Subject. And ofthe Crown. 


to the end that the triall may be the moze indifferent, ſ&ing that the ſafety ol 
the pꝛiſoner tonſiſteth in the indifferency of the Court, the Judges ought not 
to deliver their opinions befo2e-hand of any criminall caſe that may come be- 
foze them judicially. And we read, that in the caſe of Humfrey Stafford that 
arch-trayto2, Huſſey Chief Juſtice beſought King Henry the Seventh, that he 
would not deſire to know their opinions befo2e-hand fo2 Humfrey Stafford, foz 
they thought it ſhould come befoze them in the Kings Bench judicially, and 
then they would do that which of right they ought ; and the King accepted of if. 
And therefoze the Judges ought not to deliver their opinions befoze-hand upon 
a caſe put, and pꝛofs urged of one ſide in abſence of the party accuſed; eſpecially 
in caſeg of high nature, and which deſerve ſo fatall aud extream puniſhment. 
Foz how can they be indifferent who have delivered their opinions befoze- 
hand without hearing of the party, when a ſmall addition oz ſubſtraction map 
alter the caſe: And how voth if and with their Dath, who are ſwozn, That 
they ſhould well and lawfully ſerve our Lozd the King and his people in the of- 
fice of a Juſtice? and they ſhould do equall law, and execution of right to all his 
ſubjecs,xc. Ste more of this matter in the 13 Section here following. | 

12. There be alwates either all o2 ſome of the Judges ever attendanf upoti 
the High Steward, and ſit at the feet of the Peers, oꝛ about a Table in the 
middeſt, oꝛ in ſome other convenient place. | 9] | 

r 3. After all the evidence given fo2 the Hing, and the pziſoners anſwers, and 
p2ofs at large, and with patience heard, then is the pꝛiſoner withdrawn from 
the Bar to ſome pzivate place under the cuffody ofthe Lieutenant,xc. And after 
that he is withdrawn, the Lo2ds that are triers of the pꝛiſoner go to ſome place 
fo conſider of their evidence: and if upon debate thereof, they ſhall doubt of any 
matter, and thereupon ſend to the High Steward to have conference with the 
Judges oꝛ with the High Steward, they ought to have no conference either 
with the Judges 92 the High Steward, * openly in Court, and in * 

3 ente 


— — 


1 H. y. fol. ab. 


18 E. 3. 
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Paſch. 26 H.8. in ſence # hearing of the Pꝛiſoner; as it was reſolved by all the Juſtices of Eng- 
the caſe of the p land in the reign of King H.8. in the caſe of the Loꝛd Dacres of the Nozth. And 
— yn this was a juſt reſolution : foꝛ when the Loꝛds ſhould put a caſe, and ask ad⸗ 
red by Juſtice Vice thereupon, the pꝛiſoner ought by Law to be pꝛeſent, to ſe that the caſe oz 
Spilman , which quelFton be rightly put; and therefoze that nothing be done in his abſence, un- 
we have ſcen. till they be agreed on their verdict. Hereupon it followeth, that if the Peers of 
the Realm, who are intended to be indifferent, can have no conference with 
the Judges, oꝛ with the High Steward in open Court in the abſence of the pꝛi⸗ 
ſoner; a fortiori, the Rings learned Counſelt ſhould not in the abſence of the 
party accuſed, upon any caſe put, oꝛ matter ſhewed by them, pꝛivatelp pꝛeoccu⸗ 
pate the opinion of the Judges: and upon ſo juſt a reſolution the caſe ſucceded 
well, foꝛ the Peers found the Loꝛd Dacres not guilty. ._ 
14. A Noble-man cannot wave his triall by his Peers, and put hunſelf up- 
on the triall of the Country, that is, of twelve F2ge-holders : foꝛ the ſtatute of 
Magna Charta is, that he mult be tried per Pares. And ſo if was reſolved in the 
L o2d Dacres caſe, Ubi ſupra. | 
* Reſolved by all 15. The Peers ought fo continue together (as Juries in caſe of other Sub⸗ 
the Judges jects ought to do) untill they be agræd of their Uerdi : and when they are 
. > _ agreed, they all come again into the Court, and take their places: and then the 
Tho. Duke of £-02d High Steward publiquely. in open Court, beginning with the puiſne 
Norff. Lo2d,(who in the caſe of the Loꝛd Dacre was the Lo2d Mordant, )ſaid unto him, 
1 H. 4. fol. 1. My Lo2d Mordant, Is William Loꝛd Dacre guiltp of the Treaſons whereof he 
10 E. 4. 6. b. hath been indicted oz arraigned, oꝛ of any of them? And the Lozd ſtanding up 
2 om e : 1. ſaid, Not guilty ; and ſo upward of all the other Lo2ds ſeriatim, who all gave the 
mans Report. kin ſame Uerdict. In which caſs the entry is, Super quo W. Comes E. & cæteri 
| antedicti Pares inſtanter ſuper fidelitatibus & ligeantiis dito Domino Regi debitis, 
per præfatum Seneſchallum ab inferiore Pare uſque ad ſupremum ſeparatim publice 
examinati, dicunt, quod W. Dominus Dacre non eſt culp. &c. | 
16. The Peers give their Uerdict in the abſence of the Pꝛiſoner, and then 
is the Pꝛiſoner bꝛought to the Bar again: and then doth the Lozd Steward 
acquaint the Pziſoner with the Uerdict of his Peers, and give judgement ac- 
co2dingly, eit her of condemnation oꝛ acquitall. But it is not ſo in the caſe of 
another ſubject : foꝛ there the verdic is given in his pꝛeſence. F 
Rot. Roman 17. Every Lo2dof Parliament. and that hath voice in Parliament, and #| > 
17 E. . =. 6. calledthereuntoby the Kings Writ, ſhall not be tried by his Peers, but only 
1 ſuch as lit there ratione Nobilitatis, as Dukes, Marquiſſes, Counts, Uiſcounts, 
2 H. 4. Marks 2 Barons, and not ſuch as are Lo2ds of Parliament ratione Baroniarum, quas 
B. of Carliſle. tenent in jure Eccleſiæ, by reaſon of their Baronies which they hold in the right 
Stanf. Pl. Coron. of the Church, as Archbiſhops and Biſhops, and in time paſt ſome Abbots 
— 5 wy 2 and Pꝛioꝛs; but they ſhall be tried by the Country, that is, by Free-holders, foz 
in emp. *-% that they are not of the degree of Nobility. 
4 10 E. 4. 6. b. 18. a No Noble-man ſhall be tried by his Peers, but only at the ſuit of the 
: Mag. Chart. ce.29. I ing upon an indictment of High Treaſon, oꝛ miſpꝛiſion of the ſame, Petit 
IP wt! #9; 1h 01 95 Treaſon, murder, oz other felony, 02 miſpꝛiſion of the ſame. But in caſe of a 
| Tf hows): cla: (ao: Pꝛemunire oꝛ the like, though it be at the ſuit of the k ing, he ſhall not be tried 
Ea... "EB þ : FT: by his Peers, but by Free-holders. And ſo in an appeal at the ſuit of the party 
ba ATT Petit treaſon, murder, robberp, oꝛ other feleny, he ſhall be tried by Free-hol- 
4 ders. See moꝛe hereof in the ſecond part of the Inſtitutes, Magna Charta, c. 29. 
b1r E. 3 bre 473. 19.b Andalbeit a man be Noble, and yet no Lo2dof the Parliament of this 
8R, 2. proces Realm, (as if he be a Noble-man of Scotland, of Ireland, o2 France, tt.) he ſhall 
pl. A . be tried by Knights, Eſquires, o2 others of the Commons. And ſo it is of the 
20 Fl. Ber 860. Son of a Duke, Marquiſſe, Earl, xc. he is Noble, and called L oꝛd: and pet 
38 H. 8. Br. trez> becauſe he is no L oꝛd of Parliament, he ſhall be tried as one under the degree 
ſon. Seignior of a Peer, and I od of Parliament. 
Sancars caſe, 20. No Peer of the Realm oꝛ any other ſubject ſhall be convicted by Uerdic, 
Lib. 9 fo. 117. but the ſaidoffences mult be feund by above four and twenty, viz. by twelve oz 
above at his indictment, oꝛ by twelve Peers oꝛ above, if he be Noble, and by 


Mag. Chart. ca. 29. 


twelve 
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twelve, and not above, if he be under the degree of Nobility. 


a aw png 8 


of 1 H. 4. cap. 14+ $ | | 
22. b And as the beginning (vz. the finding of the indictment by Freeholders) 
is equall to them both: ſothe moſt extream and heavy judgement, if they be 
found guilty, is equall to both, c. which you may read in the firſt part of the 
Inſtitutes, Sect. 147. | CEO 
23. e And though the Commiſſion of the Lo2d Steward be only in theſe lat⸗ 
ter times hac vice, pet may the ſame be adjourned, as other Commiſſtons 
hac vice may. And ſo it was holden in the Loꝛd Dacres Caſe, And ſo it was 
done by the Steward of England in the caſe of R. Carl of S. and of E. his wife, 
who adjourned his Commiſſion untill the next day. 
24. If execution be not done acco2ding to the judgement, then the High 
Steward in the caſe of a Peer of the Realm, oꝛ the Court oꝛ Commiſſtoners in 
caſe of another ſubjec,may by their pzecepts under their ſeals command erecu- 
tion to be done accoꝛding to the judgement : but in caſe of High Treaſon, if all 
the reſt of the judgement(ſaving the beheading, which is part of the judgement) 
be pardoned, this ought to be under the Great Seal of England. 


25. And when the ſervice is perfozmed, then is an Dyes made foz the diſſol-, 


ving of the Commiſſion ; and then is the White Rod,which hath been bozn and 
— befoze the Steward, by him taken in both his hands, and broken over his 
Bad, : : | | 
Laffly,the Indiaments, together with the Reco2d of the arraignment, trial 
and judgement, ſhall be delivered into the Kings Bench, there fo be kept and 
inrolled. 2 5 3 
itherto we have ſpoken when a Noble⸗man doth appear, and plead not 
guilty, and put himſelf upon his Peers: Now let us ſee what ſhall be had 
againſt him when he is indicted, and appears not, and cannot be taken: and ge⸗ 
nerally he ſhall be onflawed per judicium Coronatorum. But how doth that ſtand 
with Magna Charta, Nec ſuper eum ibimus, nec ſuper eum mittemus, nik per legale 
judicium parium ſuorum ? That is to be intended, when he appears and pleads 
nof guilty,and puts himſelf upon his Peers : but when he abſents himſelf, and 
will not yield himſelf to the due triall of his Peers, then he ſhall be outlawed per 
judicium Coronatorum, o2 elſe he ſhould take advantage of his own contumacy 
and flying from judgement, d Foz proces to be awarded upon the indictment 02 
appeal of treaſon, felony oꝛ treſpaſſe, either againſt a Noble-man oꝛ any other,ſe 
the ſtatute of 6 H. C, and 8 H. 6. and if the pꝛoces and o2der pꝛeſcribed by thoſe 
ſtatutes be not purſued, the outlawry may be reverſed by weit of erroꝛ, 


other Courts having by commiſſion power to hear and determine the ſame, and 
very few outlawries of freaſon oz felony are of fozce and validity in law, fo: 


| Dar chore Acts are not purſued. s 5 : 
nd theſe Aus are well expounded by our Boks, and therefoze they ſhall 
not need to berecited at large. This is neceſſary to be added, that the opinion 
af Stanf. Pl. Cor,182, 1, upon the ſtatute of 33 H.8.c.20.1s, where the attainder 
is not erroneous, but lawfull by the courſe of the law: and ſo it was reſolved, 
Tr. 28. Eliz. and thereupon e the ſtatute of 28 Eliz.c,2. was made, that noattain- 
der that then was loꝛ any High Treaſon ſhould be reverſed foz erro2 where the 
party was executed. But that Ac extendeth only to attainders befoze that Ac, 
and where the party attainted ſuffered pr of death, as hath been ſaid. 
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LIMI 


: . - gp ; which error coram Res 
wait ought to be granted to him ex merico Julticiz,as it was adjudged in Ninian ge in Ninian 


Menvils caſe: and thoſe ſtatutes do extend as well fo the Kings Bench, as ta Menvils caſe. 
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But admitting the p2oces be awarded accoꝛding to theſe ſtatutes, and the 
truth is, that the party indicted of High Treaſon (be he noble o2 other) at the 
time of the outlawzp pꝛonounced, is out of the realm, c. whether may he avoid 
the ſame by watt of erro2 2 The anſwer te, that he might have avoided the ſame 
by wait of erroꝛ at the common law: but now in caſe of High Treaſon he is 
ofthe Inſti, Sea, barred of his wat of erroz by the ſtatutes of 26 H. 8. and; E. 6. which ſtatutes 
26 H. 8. cap. 13. are expounded to extend generally to all Treaſons, but thoſe ſtatutes extend 
5 E. 6. cap. 11. nat to any other offence then High Treaſon onely,and therefoze all other offen- 
12 El. Dier 287. ces remain as they did at the common law foꝛ that point. 

1 Now foꝛ that all indictmens foꝛ any offence whatſoever, as well of Poble⸗ 
cap. 9. 28 P. 1. men as of any under the degree of Nobility, ought by the common law of the 
24 E. 3. cap. 6. Realm to be by perſons duly returned, and by * lawful liege people, indifferent 
24 E. 3. c. 4. as they ſtand unſwo2n, and without any denomination of any : a good and pꝛo⸗ 
42 E. 3. c. 11. fitable law = was made in that behalf at the Parliament holden in 11 H. 4. in 
* I he theſe wozds. Item becauſe that now of late 4 Inqueſts were taken at Weſtmꝰ of per- 
* 1. 3 ſons named to the h Juſtices, without due return of the Sheriff, of which perſons 
a Stanf . pl. cor. 8y. e ſome were c outlawed before the ſaid Juſtices of record, and ſome fled to Sanctuary 
Rot. Par. 11 H. 4. for Treaſon, and ſome for Felony, there to have refuge; by whom as well many 
num. 15. in the offenders were indicted, as other lawful liege people of our Lord the King, not 
ID. guilty, by conſpiracy, abetment, and falſe imagination of other perſons for their 


| See the firſt part 


34+ oþ cok ſpecial adyantage and fingular lucre, againſt the courſe of the common law uſed 
21 H. 6. 30. and accuſtomed before this time: Our ſaid Lord the King for the greater eaſe and 
9 E. 4. 16. quietnefle of his people, will and granteth, that the ſame indictment ſo made with 
3 7 on” all the dependence thereof be d revoked, adnulled, void, and holden for none 
> ating 9 4.41. forever; and that from henceforth no indictment be made by any ſuch perſons, 
er4 H. 4.19. but by inqueſt of the Kings lawful e liege people, in the manner as was uſed in the 


f2z E. 3. 5. time of His Noble Progenitors, returned by the Sheriffs or Bayliff of franchiſes, 
15 E. 3. chal. 113. without any f denomination to the Sheriffs or Bayliffs of franchiſes before made 
= — - by any perſon of the names, which by him ſhould be impanelled, except it be by 
2.1, 40 AF, the Officers of the ſaid Sheriffs or Bayliffs of franchiſes ſworn and kaowa to make 

49 E.3.1.49 Aff, : - l 
the ſame, g and other Officers to whom it pertaineth to make the ſame according 


1. 28. 43 E. 3. 

chal. 4.6 = to the law of England, And if any indiment be made hereafter in any point to 
— . the contrary, that the ſame indi&ment be alſo void, revoked, and for ever holden 

4 Hopi for none, | | 

17 H. 6 5 The body of this Act conſiſteth upon two diſtind Pur viens oꝛ Bꝛanches, the 
21 H. 6. 22. one to remedy a miſchief paſt, the other ts pꝛovide foʒ the time to come. The 
14 H. 2. 1. firſt bzanch confifteth of a pꝛeamble and a purvien: and the pzeamble contain⸗ 
£ Nota. eth theſe eight parts. Firſt, it ſheweth divers inquefts had been taken at 


Meſtminſter by perſons named to the Juſtices. Secondly, without due return 
of the Sherif. Thirdlp, of which ſome were outlawed before the ſaid Juſtices 
ok recoꝛd. Fourthly, ſome fled to Sanctuary foz Areaſon, and ſome fo2 Felony. 
Fifthly, by whom many offenders were indicted. S1xthly,ſome not guilty. Se- 
venthly, by conſpiracp, c. Eighthlp, that all this was againft the courſe of the 
common Law. By the body of the Act, it is enadced that the ſame indictment, 
with all the dependence thereof, be revoked and made void. Zhen followeth 
the ſecond bzanch oz puꝛzvien foz the time to come, and this purvien conũſteth 
ol divers parts: Firſt, in deſcribing by what perſons indictments ought to be 
found, and therein 1. privativè, that is, not by any ſuch perſons, having reference 
fo the pꝛeamble, which perſons we have befoze particularly diſtingniſhed; 
2. poſitive, that all indictments muſt be found by perſons of theſe qualities. 
1. They mult be the Kings lawfull liege people. 2. Keturned by Sheriffs, 
Waylitfs of franchiſes, and other officers to whom it pertameth. 3. Without 
any denominatton to the Sheriffs, Bayliffs oz other officers {and this pur vien 
is in affirmance, and declaratozy of the Common law. | e 
The ſecond part of the purvien is introductoꝛy of a new law, viz. that if any” 

Indictment be made hereafter in any point to the tontrarp, that the ſame imdict- 
ment be void, revoked, and holden foz none. W herein theſe two things 
e 
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be obſerved : 1. That this is a general law, and extendeth to all indictments 
foꝛ any crime, default, o2 offence whatſoever : fo2 the woꝛds be [if any indict- 
ment] generally without naming of any Court, oꝛ befoze whom. 2. If the in- 
dictment be found by any perſons that are outlawed, o2 not the Rings lawful - 
liege people, oꝛ not lawfully returned, oꝛ denominated by anp, viz. by all oꝛ auy 
of theſe, that then the indictment is void, for the woꝛds be, | if any indictment be 
made hereafter in any point to the contrary, &c.] Upon this ſtatute in the caſe 
of Robert Scarlet befoze the Juſtices of Aﬀiſe at Bury in the County of Suf- 
folk, in Sommer Uacation, 10 Ja.R. theſe points were reſolved and adjudged. 
Firlk, where at the Deſſtons of the Peace holden at Wloodbzidge in the ſaid 
County of Suffolk, Robert Scarlet by confederacy between him and the Clerk, 
that was toread the panel of the grand Jury returned by the Sheriff(whereof he 
was none, albeit he labouredthe Sheriff to have returned him) that the Clerk 
ſhould read him as one of the Pannel, which was done accoꝛdingly, # he ſwozn : 
It was reſolved and adjudged that this caſe was within this ſtatute, foꝛ that he 
was not returned by the Sheriff. Decondly, that where the reſt of the great in- 
queſt giving faith to him indicted ſeventeen honeſt and good men upon divers 
penal ſtatutes, which was done by the ſatd Robert Scarlet malictouſly ; Jt was 
reſolved and adjudged, that albeit he « alone was ſwozn without the return of 4; E. 3. 1. 
the Sheriff, and all the reſt duly returned, yet that this caſe was within this 7 H. 4. 10. 
ſtatute, and all the indictments found by him and the reſt were void by this ſta; 1 E. 4. 74. 
tute : foꝛ hereby it appeared what miſchief ſuch a one might doe. Thirdlp, that 
Robert Scarlet upon this caſs had offended againſt the ſaid Act, and might be in⸗ 
diced thereupon : and acco2dingly he was upon ſufficient pꝛof of the fact, as is 
afozeſatd, indicted upon the ſaid Act, and pleaded not guilty,and was found guil⸗ 
ty. Fourthly, that this Ac extended not onely to indictments of Treafon and 
Felony, but of all other offences and defaults whatſoever, accoꝛding to the ge⸗ 
nerality of the wozds. Fifthly, conſideration was had of the Act of 3 H. 8. c. 1 2, 3 H 8. cap. 12. 
and reſolved clearly that this ſtatute had not altered the Ac ot 11 H. 4. in any 
thing concerning the offence of Scarlet, as upon that which ſhall be ſaid of the 
Act ot 3 H.$.thall appear. Andupon hearing of Councel learned what they could 
ſay in arreſt of judgement, at laſt judgement was gi ven, that he ſhould be fined 
and impꝛiſoned, and oꝛdered by the Court that no pꝛoces ſhould go out upon the 
ſaid indictments found by the ſaid great inqueff, whereof Scarlet was one. 
But notwithſtanding this god law, thzough the ſubtilty and untrue vemeca- 
noꝛ of Sheriffs and their Miniſters, great extoztions and opp2eſſions be and 
have ben committed and done to many of the Kings Subjects by means of re- 
turning at Seſſions holden within Counties and Shires foz the body of the 
Shire, the names of ſuch perſons as foꝛ the ſingular advantage, xc. of the ſaid 
Sheriffs and their Piniſters, will be wilfully foz\wozn and perjured by the ff 
niſter labour of the ſaid Sheriffs and their Miniſters, by reaſon whezeof many 
ſubſtant ial perſons, the Kings true ſubjeas, have been w2ongfully indicted of 
murders, felonies, and misdemeanou2s ; and ſometims by labour of the ſaid 
Sheriffs and their Miniſters, divers great felonies-and murders have been 
concealed,+c. Fo2 remedy of which miſchiefs it ts enaced by the ſaid ſtatute of 
3H. 8. c,12.That the Juſtices of Gaol- Delivery, or Juſtices of Peace, whereof one 
to be of the Quorum, in their open Seſſions may reform the panel returned by. the 
Sheriff to enquire for the King, by putting to and taking out the names of the per- 
ſons ſoimpanelled by the diſcretion of the ſaid Juftices, & c. and that the Sheriff 3 
ſhall return the panels ſo reformed. This Ad extends only to Juſtices of Gadl⸗ Vid. 11 H. 7. c. 24 
Delivery and of the Peace: The body of the Ac foꝛ offences is general and Ta 
evident. Vide 11 H.7. cap. 24. 
Nota LeRor, that the afoꝛeſaid Parliament of 11 H. 4. begun in Quindena ' 
Hilarij, Anno 11 H. 4, andthe ſame tearm, viz. Hil. 1 H. 4. fo. . fo. l. it was ac- Hil. 11 H. 4. f. 
coꝛding to the ſaid Act of x x H. 4. reſolved by Gaſcoign Chief Juſtice, and all 2 
the reſt of the Juſtices, that an indictment of felony found by an inqueſt befoze = 


5 H.4, whereol one was outlawed of felony, and another was acquitted by he 
8 gener 
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generall pardon, ſo as they were not probi & legales homines to enquire as the 
law willeth, and after the party had pleaded not guilty to the felony, it was a- 
| warded, that all the indictments by them found were adnulled and made void. 
Stanf. Pl. Cor.87, Herewith agreeth Stanford in his Pleas of the Crown, fo. 87, & 88, Vide F. tit. 
88. F. tit. Indictment 25. & Coron, 89. and Brook tit. indictment 2. Note the Ad ſaith, 
Indictment 25. that they were outlawed befoze themſelves, ſo as the Court may take know- 
pony 95s 1 , ledge thereof of themſelves, oꝛ of any other, as amicuscuriz : but the ſafeſt way 
| © foz the party indicted is to plead, upon his arraignment, the ſpecial matter gi⸗ 
ven unto him by the ſtatute of x x H.4.fo2 the overthꝛow of the indictment, with 
ſuch averments as by law are required, (agreeable to the opinion of the Lo2d 
Brook, ubi ſupra) and to plead over to the felony, and to require councel lear- 
ned ſoꝛ the pleading thereof, which ought to be granted; and alſo to require a 
Vid. leftarures copy of ſo much of the indictment as ſhall be neceſſary fo2 the framing of his 
derR- 3-4: plea, which alſoought to be granted. And theſe Laws made foz indifferen- 
iv. 2.ca1;3, yo Jndicers, ought to be conſtrued favourably, faz that the indiament is 
x E. 3. tar. 22 Commonly found in the abſence of the party, and yet it is the foundation of all 
cap. 17. the reſt of the pꝛoceding. | 
Allrending chat To draw to an end concerning Trials: It is regularly true that by the Com- 
be duly bad. mon law the trial ſhalt be in the County where the indiament is taken; and by 
Dier 3. Mar. 131, the afozeſaid Act of 35 H.8. treaſons and miſpꝛiſions of treaſons committed o2 
122. done out of the Realm, xc. ſhal be enquired of, heard and determined befoze the 
Stanf. pl. cor. 90. Juſtites of the Kings Bench ec. Now the caſe fell out upon this ſtatute to be 
1 ne thus: One was indicted befoze the Juſfices of the Kings Bench, at the Term 
36 El. in che caſe holden at Yertfozd,by a Jury of the County of Yertfozd, foz divers high trea- 
of Francis Dacres. ſons committed out of this Realm, t after the Term was adjourned to Weſtm. 
in the County of Pidd. The queſtion was, by which of the Counties the party 
indicted ſhould be tried: And it was reſolved, that he ſhould be tried by meñ of 
that County where the indictment was taken. But otherwiſe it is upon the 
ſtatute of 5 El. ca. 1. the caſe being, that Hora Biſhop of Minch. tendzed fo 
Mich. 6 & 7 El. Edmond Bonner late Biſhop of London, in the County of Surrey, within his 
Dier fo. 234, Dioces, the oath of Supzemacy accoꝛding to the Act of x Eliz. which Bonner 
Bonners caſe. refuſed, and this was certified by the Biſhop of Winch. into the Kings Bench, 
then fitting at Weſtminſter in the County of Midd. Now by the ſtatute of 5 El. 
he that refuſeth the oath, is to be indicted of a Premunire by a Jury of Midd. as 
a Jury of that County might do foz any offence done in that County,and exten⸗ 
deth only to the indictment, where the woꝛds of the Act of 35 H. 8. be, [ſhall be 
enquired of heard and determined, ] the queſtion upon the ſtatute of 5 Eliz.was, 
if Bonner ſhould appear and plead not guilty,by what County he ſhould be tried, 
whether by a Jury of Pidd. where the india ment was, oz by a Juryof Surrey, 
where the offence was committed; and reſolved that he ſhould be tried by a 
Jury of. Surrey: fo2 the ſtatute of 5 El. extendcth to the indictment only, and 
leaveth the tcial to the Common Law, which appointeth the triall to be where 
| the offence is committed, and ſo a manifeſt diverſity between the two caſes: 
BraR, lib, 3. foz regularly by the Common Law in all Pleas of the Crown, Deber quis juri 
fo. 154. b. ſubjacere, ubi deliquit. | 
Farr d It is now neceſſary to be known,how Pziſoners (to ſpeak once foz all) com- 
— mitted fo2 treaſon oꝛ any other offence ought to be demeaned in Pꝛiſon. Bracton 
Bract. lib. 3. fo. ſaith, Solent præſides in carcere continendos damnare, ut in vinculis contineancur : 
105. a. ſed hujuſmodi ĩnterdicta ſunt a lege, quia carcer ad continendos, non ad punten- 
— - 127. Jos haberi debeat. And in another place he ſaith, Cum autem taliter captus co- 
Note, Sönke ram juſtic. eſt producendus, produci non debet ligatis manibus, (quam i interdum 
about the feet geſtans compedes propter evaſionis periculum,) & hoc ideo, ne videatur coactus ad 
ought not to be, aliquam purgationem ſuſcipiendam. | 
but for fear of a Jf felons come in judgement to anſwer, xc. they ſhall be out of Irons, 
_— < 2.49 and all manner of Bonds, ſo that their pain ſhall not take away any manner of 
Brit. c. f. a. 14. reaſon, noz them conſtrain to anſwer, but at their free will. b And in another 
b Cap. 11. fo. 17. place he ſaith, And of pziſoners we will that none ſhall be put inJrons,but 4 


5 El. cap. 1. 
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which ſhall be taken fo2 felony, oz treſpas in Parks oꝛ Ui varies, oꝛ which be W. 2. c. 1. after 
found in arrerages upon account, and we defend that otherwiſe they ſhall not be Judgement. 
punithed noꝛ tozmented. © Omnes autem attachiabiles licet yicecomiri in prĩiſona 25 43 2 44. 
cuſtodire, & c. non tamen ad puniend, fed ad cuſtodĩend, &c; 4 It is an abnſe , 411.5. Pier 249 
that Pꝛiſoners be charged with Jrons, oz put to any pain befoze they be pl. Com. 366. a. 
aftainfted, th: | | > c Fleta lib. x. ca. 6. 
e Quidam ſacerdos arraniatus de felonia poſuit ſe ſuper patriam, & ſtetit ad bar- d Mirror c. 5. $.1. 
ram in ferris, ſed per præceptum Juſtic. liberatur à ferris. And there is no diffe⸗ E. 2. c. 432. 
rence in Law as to a Pꝛieſt and a Layman, as fo Jrons. 3 | 
; Preſentat quod ubi quidam Robertus Bayhens de Tanesby captus fuic, & in f Tr. 3. E. 3. co- 
priſona caſtri Lincoln detentus pro quodam debito Statut. mercatorii in cuſtodia ram rege Rot. 44. 
Tho. Boteler Conſtabularii caftri de Lincoln ibi præd. Tho, le Boteler poſuit ip- 
ſum Robertum in profundo Gaole inter lenones in vii priſona, contra * formam «+ 1 
Statut. &c. & eodem profundo detinuir, quouſque idem Robertus fecit ſinem cm 


eo de 40. 5. quos eiſolyir per extorſionem. 
So as hereby it appeareth, that where the law requireth that a Pꝛiſoner 


ould be kept in ſalva & arcta cuſtodia, pet that muſt be without pain oz foz2- 


ment to the Pziſoner. n | | | 
Pereupon two queſtions do ariſe, when and by whom the Rack oz 1Bzake 1 the 
rack, &c. 


in the Tower was bꝛought in. | 

To the firff, John Holland Earl of Huntingdon was by King H. 6, created Rot. Pat. 26 H. C. 

Duke of Exeter, and Anno 26 H. 6. the King granted to him the office of the ; ; 

Conſtableſhip of the Tower. Me and Willam de la Poole Duke of Suffolk, Rot. Parl. 

and others, intended to have bought in the Civil Lawes. Foz a beginning 28 H. 6. num. 30. 

whereof, the Duke of Exeter being Conſtable of the Tower, firſt bꝛought into 

the Tower the Nack oꝛ Bꝛake allowed in many places by the Civill Law: Hollenſhe 

and thereupon the Nack is called the Duke of Exeters Daughter, becaufe he pag. — 
Innocentem co- 


firſt bꝛought it thither. 0 5 | 
To the ſecond upon this occaſion, Sir John Forteſcue Chief Juſtice of Eng- gi oth} dolor. 
orteſcue, ca. 22. 


land w2ote his Book in commendation of the lawes of England, and therein 
p2eferreth the ſame fo2 the government ol this country befoze the Civil Law; * *+ 
and particularly that all toꝛtures and toꝛments of parties accuſed were directly | 
againſt the Common Laws of England, and ſheweth the inconvenience thercof 
by fearfull example : to whom I refer you, being woꝛt hy your reading. So as 
there is no law to warrant toꝛtures in this land, noz2 can they be juſtified by a⸗ 
ny p2eſcription being ſo lately bzought in. | 
And the Poet in deſcribing the iniquity of Rhadamanthus, that cruel Judge 
of Hell, ſaith, EE 
Caſtigarque, additque dolos, ſubigirque fateri. Virsil. 

Firſt, he puniſhed befoze he heard, and when he had heard his deniall, he rom 

pelled the party accuſed by toꝛture to confeſſe it. But far otherwiſe doth Al⸗ 

mighty God pꝛoc ted, poſtquam reus diffamatus eſt, 1. Vocat, 2. Interrogat, 3, — 

dicat. To conclude this point, it is againſt Magna Charta, cap. 29. Nullus liber —— l e er 
homo, &c. aliquo modo deſtruatur, nec ſuper eum iĩbimus, nec ſuper eum mitcemus, quid = ——_— y 
nĩſi per legale judicium parium ſuorum, aut per legem terræ. And accozdingly all judicat hominem 
the laid antient Aut hoꝛs are againſt any pain oz toꝛment to be put oz inflicted niſi prius audieric 
upon the Pꝛiſoner befoze attainder, noꝛ after attainder, but at toꝛding to the ab ie'o? 
judgement. And there is no one opinion in our Books, oꝛ judiciall Record (that 
we have ſeen and remember) foz the maintenance of toꝛtures and toꝛments, tc. po ditor aur 

And now, to conclude this Chapter of Treaſon, It appeareth in the holy verbis, dum ver- 

Dcripture that traitoꝛs never pꝛoſpered, what god foever they pꝛetended, but bera cudit. 

were moſt ſeverely and exemplarily puniſhed. As 4 Corah, Dathan and Abj- 4 Numb. 16. 37, 
ram, by miracle: Dirupta eſt terra ſub pedibus eorum, & aperiens os ſuum de- 3 9 
voravit illos, & c. b Athalia the Daughter of Amti, ĩnterfecta eſt gladio. Baga- . 3. 
tha and Thara againſt Aſſuerus: Appenſus eſt uterque eorum in patibulo, 4 Ab- 42 Sam. 18.9. 14. 
ſolon dgainſt David: Suſpenſus in arbore, & Joab infixit tres lanceas in corde 


ejus. e Achitophel With Abſolon againft David: Suſpendio interiit, he hanged , . 
himſelf, _” 
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fx Reg. z. 26,27. 


E 2 Sam. 16. 55 6. 
x Reg. 2. 8, &c. 46. 
h i Reg. 16. 9, 
&c. 18. 

i AR. Apoſt. 5. 


6, 37. 
; Act. A poſt. 1. 18. 
Matth. 25. 5. laqueo 
ſe ſuſpendit. 
Nui molitur inſt 
dias in patriam, 
4d facit quod inſa- 
nus nauta per fo- 
rans navem in 
qua ip ſe vehitur. 
* Felix quem fa- 
cinnt aliena peri- 
cula cautum. 
Prov. 24. 21. 


Miſpriſio proditi- 
onis. 

See Bract. lib, z. 
$o.1t8.b.& i 19. a. 


See hereaſter cap. 
65. of miſpriſions, 
&c. 

See hereaſter in 
Theſtbote, cap. 6. 
x & 2 Ph. & Mar, 
Abi ſupra. 

See x E. 6. cap. 12. 
and x El. cap6. 
25 H.8.cap.12. 

* Hil. 14 El. cited 
by the Lo. Dier 
in the Lo. Lum- 
leyes caſe. M. S. 

4 14 El. cap. 5. 

b 1 zEl cap. 2. 

c 2 R. 3. fol. 9. 


. 


Stanf. 57. c. 


Pꝛincipall and Accelſo;y, 


* 


Mijpriſion of Treaſon. | Cap. 3. 


himſelf. f Abiathar the traiterous High Pzieft againft Solomon: Abiathar Sa- 
cerdoti dixit Rex, c. Et quidem vir mortis es, ſed hodie te non interficiam, &c, 
Ejecit ergo Solomon Abiathar, ut non eſſet Ades. g Shimei àgainſt David, 
gladĩo interfectus. h Zimri againſt Ela, who burnt himſelf. iTheudas, qui occi- 
ſus eſt, & circicer 400 qui credebant ei diſperſi ſunt & redacti ad nihilum : and Ju- 
das Galilzus, ipſe periit, & omnes quotquot conſenſerunt ei diſperſi ſunt. Laſtly, 
k Judas Iicariot, ſecundum nomen ejus, vir occiſionis, the traytoz of traptoʒs: Et 
hie quidem poſſedit agrum de mercede iniquitatis ſuz, & ſuſpenſus crepuic med ius, 
& diffuſa ſunt omnia viſcera ejus. gs 5 
eruſe over all our Books, Necoꝛds and Hiſtoꝛies, and you chall finde a pꝛin⸗ 

ciple in Law, a rule in Reaſon, and a triall in Experience, That Treaſon doth 
ever p2oduce fatall and finall deſtruction to the offender, and never attaineth to 
the deſired end, (two incidents inſeparable thereunto.) * And therefoze let all 
men abandon it, as the moſt poiſonous bait of the Devill of Hell, and follow 
the pꝛecept in holy Scripture, Fear God, honour the King, and have no com⸗ 
pany with the Seditious. | 

See moze of Treaſon in the next Chapter of Miſpꝛiſion, xc. and in Pꝛincipal 
and Acceſſoꝛp, in the title of Judgement and Execution: and in the Chapter 
of Monomachia, fingle combate, «c. the reſidue of this Ad of 25 E. 3. 


; CAP. III. 
Of Miſpriſion of Treaſon. 


M ſpriſio comety of the French wow Mfrs, which properly ſigni- 

| fleth negled o2 contempt ; ſoꝛ [mes] in compoſition in the French ſig⸗ 
nifieth mal, as mis doth in the Englith tongue, as miſchance,foz an ill chance; 
and ſo meſpriſe is ill appꝛehended o2 known. In legall underſtanding it ſignifi- 
eth, when one knoweth of any treaſon oꝛ felony, and concealeth it; this is miſ⸗ 
pꝛiſion, ſo called, becauſe the knowledge of it is an ill knowledge to him, in re⸗ 
ſpec of the ſevere puniſhment fo2 not revealing of it: Foꝛ in caſe of miſpꝛilion 
ol High Treaſon he is fo be impꝛiſoned during his life, to fozfeit all his gods, 
debts and duties fo2 ever, and the pꝛoſits of his lands during his life; and in 
caſe of Felony, to be fined and impꝛiſoned. And in this ſenſe doth the ſaid ſta⸗ 
tute of 1 & 2 Ph. & Mar. ſpeak, when it ſaith, Be it declared and enaRted by the 
authority aforeſaid, that concealment or keeping ſecret of any High Treaſon be dee- 
med and caken only miſprifion of Treaſon, and the offenders therein to forfeit and 
ſuffer as in caſes of miſprifion of Treaſon hath hererofore been uſed, * But by the 
Common law concealment of High Treaſon was treaſon, as it appeareth in 
the caſe of the Lord Scrope, An. 3 H. 5. and by Bracton lib. 3. fo. 118. b. & 1 19. a. 

a It is miſpꝛiſion of High Treaſon, foꝛ fozging of money, which neither is the 
money of this Realm of England, noꝛ currant within the ſame. | 

b Biſpziſton of High Treaſon in concealing of a Bull, cc. De the ſtatute. 

c It is ſaid in 2 R. 3. that every treaſon oz felony includeth in it a miſpꝛiſion 
of treaſon o2 felony. Zherefoze if any man knoweth of any High Treaſon, he 
ought with as much ſped as conveniently he may to reveal the ſame to the 
King,o2 ſome of his Pꝛivy Councel, oꝛ any other Pagiſtrate. And miſpꝛilion in 
a large ſenſe is taken fo2 many great offences which are neither treaſon noꝛ 
felony, whereof we ſhall ſpeak moze hereafter, being in this place reſtrained 
to miſpꝛiſion of treaſon. 4 4 

Ste John Coniers Caſs Dier 296. That the receiving of one that hath coun- 
terfeited the Kings Coin, and comfo2ting of him knowing him to have coun- 
terfeited the Kings Coin, is but miſpzifion. 

Se moꝛe of Piſpꝛiſion of Treaſon in the Chapters of High Treaſon and ol 


24 
CAP, 


IMI 


Cap. 4. 


| fa IV. | 
Felony by compaſsing or conſpiring to kill the 

King, or — poor? or other of the Kings 
Counſell. | 


N Ext hereunto we have thought god to ſpeak of the Statute of 3 H. 7. the 
letter of which law enſueth. | 


Trem,F;Oraſmuch as by quarrels made to ſuch as have been in great 
I authority, office, and of counſell with Kings of this Realm, 
hath enſued the deſtruction of Kings, and the undoing of this Realm; 
ſo as it hath appeared evidently, when compaſſing of the death of ſuch 
as were of the Kings true Subjects was had, the deſtruction of the 


Prince was imagined thereby; and for the moſt part it hath grown 


and been occaſioned by envy and malice of the Kings own houſhold- 
ſervants, as now of late ſuch a thing was likely to have enſued: * and 
for ſo much as by the law of this land, if actuall deeds be not had, there 
is no remedy for ſuch falſe compaſſings, imaginations, and confedera- 


cies had againſt any Lord, or any of the Kings Counſell, or any of the 


Kings great Officers in his Houſhold, as Steward, Treaſurer, & Comp- 


froller ; and fo great inconveniencies might enſue, if ſuch ungodly 


demeaning ſhould not be ſtraitly puniſhed before that actuall deed 
were done: Therefore it is ordained by the King, the Lords Spirituall 
and Temporall, and the Commons of the ſaid Parliament aſſembled, 
and by authority of the ſame, That from henceforward the Steward, 
Treaſurer, and Comptroller of the Kings houſe for the time being, or 
one of them, have full authority and power to enquire by Twelve ſad 
men, and diſcreet perſons of the Chequer Roll of the Kings honoura- 
ble houſhold, if any ſervant admitted to be his ſervant ſworn, and his 
name put into the Chequer Roll of his houſhold, whatſoever he be, 
ſerving in any manner, office, or room, reputed, had and taken, under 
the ſtate of a Lord, make any confederacies, compaſſings, conſpiracies, 


57 


- H. 7. ca. 14. 


* Nota. 


or imaginations with any perſon or perſons, to deſtroy or murder the 


King, or any Lord of this Realm, or any other perſon ſworn to the 
Kings Counſell, Steward, Treaſurer, or Comptroller of the Kings 
houſe; that if it be found beſore the ſaid Steward for the time being, 


by the ſaid twelve ſad men, that any ſuch of the Kings ſer vants as is 


aboveſaid, hath confederated, compaſſed, conſpired, or imagined, as is 
aboveſaid, that he ſo found by that Inquiry, be pur thereupon to an- 


ſwer. And the Steward, Treaſurer, and Comptroller, or two of them, 


have power to determine the ſame matter according to the Law, And 
if he put him in tryall, that then it be tryed by other twelve ſad men of 
the ſame houſnold: and that ſuch miſdoers have no challenge, but fot 
malice. And if ſuch miſdoers be found guilty by confeſſion, or other- 


wiſe, that the ſaid offence be judged felony, and they to have judgement 


and execution, as felons attainted ought to have by the Common 2515 
ä 15 
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See before in the 
chapt. of High 
treaſon, Verb. 

Overt AR, 


See befote in the 
chapt. of High 
Treaſon, ubi (up, 


18 E. 3. 1. 
23 AQ. 17. 
27 H. 6. 8. 
27 H. 8. 13. 


(ompaſiing to kill the Ring, &c. Cap.4+ 
This Act divideth it ſelf into two generall parts, viz. the Pꝛeamble, and the 
body of the Act. In the Pzeamble Three things are to be obſer ved 
1. That by quarrells made to ſuch as are in great Anthozity, office, and ot 
Counſel with the Kings of the Realmhave enſued the deftrucion ofthe Kings, 
and the undoing of the Realm, as in the Recoꝛds of Parliament, and Viftozies 
ol Ring E. 2. R. 2. King H. 6, &c. you may read. And as King William Rufus 
was ſlain in the new Fozeft by the glance ol an arrow, ſo the overt how ol the 
King, gc. hath followed by glances and conſequents, when the bow of veftru- 
gion hath bern aimed at the overthzow of thoſe who were in great Authozity 
ner about, and dear to the Ring, not daring in direc manner to aim at the Ring 
himſelf. Therefoze the firſt concluſion is, that when the compaſſing of the 
death of ſuch as were of the Kings true Subjects was had, the deſtruction of the 
Paince was imagined thereby. N 5 | 
2. That fo2 the moſt part, it hath grown by envy and malice by the Kings 
own houthold ſervants : and the reaſon thereof is, foz that they being of the 
Kings houſhold, have greater and readier meanes, either by night oꝛ by day, to 
deſtrop ſuch as be of great-Authozity, and neer about the King: and ſuch an 
attempt and conſpiracy was befoze this Parliament made by ſome of this 
Kings houſhold ſervants, and great miſchief was like thereupon to have enſu⸗ 
ed, which was the cauſe of the making ok this Ac. of” ; 
3. The concluſion of the Pꝛeamble is, that by the law of the Land,ifauall 
derds be not had, there is no remedy foz ſuch falſe compaſſings,#+c. This is a true 
declaration : Foz the bare conſpiracy of the death of any Lo2d o2 other of the 
Kings Councel, oꝛ of the Steward, Treaſurer oz Comptroller, unleſſe they had 
been flatn indeed, was no felony befoze this Act, and ſo reſolved upon the con⸗ 


tempt and conſpiracy aſozeſaid. a 

In the body of this Act, Six things are enacted. Firſt, that the offender muſt 
have three qualities. x.Ye muſt be the Kings ſervant ſwozn. 2. His name muff 
be put in the Cheque Roll of the Kings honthold. 3. He mult be under the ſtate 


ofa L od: if he conſpire with any other that is not of the Kings houſhold, yet 
is the conſpiracy within this Act, but he of the Kings houſhold is only the felon 
within the purvien of this ſtaͤtute, as it appeareth by the woꝛds of the ſtatute. 
Secondly, Againſt what perſons the offence made felony by this Ac is to be 
committed: and in number they be Four. 1. To deffroy oz murder the R ing. 
By this Ac it ex pꝛeſly appeareth by the judgement of the whole Parliament, 
that beſides the confederacy, compaſſing, conſpiracy o2 tmaginatton,there muſt - 
be ſome other overt act aꝛ deed tending thereunto, to make it treaſon within the 
ſtatute of 25 E.z.And therefoze the hare confederacy,compaſſing, conſpiracy,o2 
imagination by words onlp, is made felony by this Ad. But if the Conſpira- 
to2s do pꝛovide any weapon, oꝛ other thing, to accompliſh their deviliſh intent, 
this and the like is an overt ad ta make it treaſon. 2. Any Load of this Realm 
being ſwoꝛn ol the Kings Councell: fo2 by the purvien of this Ac, he mull be 
alſo ofthe Kings:Councel : this is underſtod ofthe Kings Pꝛivy Councel,and 
ſo th2qughont the Ag. 3. Any other of the Kings Counicell (that is, the & ings 
Pzarvy Councell) being under the degre ofa Lozd. 4. The Steward, Treaſn- 
rer, and Comptroller of the Kings houſhold, being great officers,though they be 
not of the Kings Councell. 1 297A FIG e, 
Thirdly, The third general part erpzefeth the perſons to whom power is gi⸗ 
ven to enquire and determine this ſelony. The Steward, Treaſurer, æ Comp⸗ 
trolter,o2 anp one of them may enquire. And they oꝛ two of them have power by 
this Aa to hear æ determine the ſame: and though the woꝛds be faz the Inqut⸗ 
rx, that they thre oz any of them, t.vet an indictment taken befoze two of them 
is god, becauſe it is fa2 advancement of Juſtice. And this Aa is in nature of a 
Commilſjon to them, ſoꝛ other Commiſſion they nerd uot tu habe: and this you 
may lt in divers vtyer Aas of Parliament of like nature. If any the houſhold 
ſervants conſpire the death of the Steward, Treaſurer, and Comptroller, yet. by 
loꝛte ol this Aa thep are Judges of the cauſe; a none other can be, 4 in 1 


| perſon 02 perſons, #c. may cauſe tobe arreſted, and under ſafe cuſtody in his | 2 


Cap. 5. Of Hereſie. Fo 
they will aſſiſt themſelves fo2 their direction with ſome grave and learned men 
in the laws. But if the death of any one of them be compaſſed, they it is moze 
convenient that it be heard and determined befoze the other two, | 
Fourthly, the fourth part ſetteth fozth, firff, how the Inquiry, and after the 
trial ſhall be made, that is, that the Inquiry muſt be made by twelve ſad men 
and diſcreet perſons of the Cheque Roll of the-ings houthold ; and when the 
bffender hath pleaded not guilty, the trial ſhall be by the like perſons, And here 
though this Ac limiteth the inquiry to be by twelve, pet if it be inquired of 
by moze then twelve, the pzeſenfment is god, but the trial mult be by twelve 
onelp. 5 
Feiſthly, no challenge ſhall be made but foz malice, : | 
- Sixrthly; by the context of the whole Ad, the conſpiracy that is to be heard Vide lib. Plac; * 
and determined by this Act muſt be plotted to be done within the Kings Cole fo. 482 (0. d 7 
"IF 240) 


houſhold. 3 © 1 4 
The offender againſt this Statute ſhall have the benefit of his Clergy : 
fo whenſoever Felony is made by any Statute, and the benefit of Clergy is 
not expꝛelly taken away, the offender ſhall have his Clergy, CET 
See the Statute of 3 & 4 E. 6. whereby amongſt other things in ſome caſe it 3 & 4 E.6. cap.s; 
was High treaſon, and in ſome caſe felony, to intend, oz go about to kill o2im- 

ziſon anyof the Kings Pꝛivy Countell, xc. from which felony the beneũt of 

Panduary and Clergy was taken away : but theſe treaſons and felonies are 


repealedby the Statute of 1 Mar. | 


% 


8 5 


6 A P 0 J. a 2 

Of Hereſic." 
Oncerning Vereſy five things fall into confideration, Firft, who be the 
Judges of Yereſy.- Secondly, what ſhall be adjudgedPereſy, Thirdly, 


what is the judgement upon a man convicted of Yereſy. Fourthly, what 
the law alloweth him to ſave his life; Fifthly; what he ſhall fozfeit by judge⸗ 


7 . 


3 


ment againſt him. me e * Rey” 1 > 

Touching the Firff, an Yerefick may be conviced a befoze the Archbiſhop. ; zca.1.3.£ x23; 
and other Biſhops, and other the Clergyat a general Synod o2 Convocation, & 124. ia Conc? . 
as it appeareth both by our boks and by hiffozy. Der the @tatute of 25 H. 8. yg Newburg. 


cap. 19. revived by 1 El, cap. 1. „ 47 £08 | | LOS i 

b And the Biſhop of every Dioces may convict any ſoꝛ Yereſte, and ſo might Holl 3 a 

he have done befoze the Statute of 2 H. 4. cap. 15. as it appeareth by the Pze- 2 H. 4. Rot. Pall. 

amble of that Act in theſe woꝛds; | ; u. 29. Sautcies.-., > 
33 ; 42 = boats fed . 3 1 A . 7 | 

. Whereas the Dioceſans of the ſaid Realm cannot by their juriſ- Fi. NB. 2632: 

diction ſpiritual, without aid of the ſaid royall Majeſty, ſufficiently 3 n 

2 . . ; . ? 1 © 23 H. 8. 

correct the ſaid falſe and perverſe people, (i. Bereticks, named befoze ): ap. 9. F. N. 5. 


becauſe the ſaid falſe and perverſe people do goe from Dioces to Þilupn. . 
Dioces , and will not appear before the ſaid Dioceſans, but the ng * 
fame Dioceſans and their Juriſdiction ſpirituall, and the keys of Dot. & Stud. 
the Church with the cenſures of the fame, do utterly contemn and - ep e 
deſpiſe. _ | ö 


Now that Statute doth p2ovide, that the Dioceſan of the ſame place, ſuch 


4 


pꝛiſons to be detained. From this Ac and other Ads and Authozities quoted | | 
in the margent, theſe Two concluſions are to be a Firſt, that the Dio» 3 
| 2 ceſan 


40 
Mat. Hammond 
Anno 21 El. 
Holl. 1579. 
Stowe 1161. 
Hil. 9 Ja. Regis. 
Legates caſe. 


Vide 1 E. 6. c. i 2. 
1 El. c. 1. 


23 H. 8. cap. 9. 


eoſan hath juris diaiati of Merelp. ann ſu jt hath dern put in ure in all Quern Eli- 
z6berhs keign: and atrazdingiy it was reſolved by Flemming Chief Juſtice, 


- Tanfield Chief Bern, Williams and Crook Juſtices, Hil. 9 Ja. R. in the caſe of 


Legate the Perdfirk, and that upon a conviction befoze the D2dinary of He⸗ 
reſp, the Wait of De Hzrecico comburendo doth lie. Decondly, that without the 
aid of that Act of 2 H. 4, the Dioceſan could impziſon no perſon accuſed of 
Hereſy, but was to pzoced againſt him by the cenſures of the Church. And 
how ſing that not only the ſaid Act of 2 H. 4, but 25 H. 8. cap. 14. are repea- 
led, the Dioceſan cannot impꝛiion any perſon accuſedof Herelp, but mult pꝛo⸗ 
c&d againſt him, as he might have done befoze thoſe Statutes, by the cenſures 
of the Church, as it appeareth by the ſaid Act of 2 H. 4. cap. 15. Likewile the 


fuppoſed Statute of; R. 2. c.5. andthe Statutes of 2 H. 5. c. 7. 25 H. 8. c. 14. 


t & >Ph.& Mat: 6. are all repealed, ſo as no tatute made againſt Meret icks 
ſtandeth now in fozce : and at this day no perſon can be indided oꝛ impeached 
fox Yereſy befoze any tempozal Judge, oz other that hath tempozal juris- 
dittfoti,- as upon peruſal of the ſaid Statutes appeareth. tors 
Every Archbiſhop: of this Realm may cite any perſon dwelling in any 
WBilthops Dioces Within his pzovince- foz cauſes of Yereſy, if the Biſhop oz 
other D2vinary immediate thereunto conſent, o2 if that the ſame Biſhop, oz 
other immediate Oꝛdinary oꝛ Judge do not his duty in puniſhment of the ſame. 
' 3; Louching thefecond point, if any perſon be charged with Hereſp befoze 
the High Commiſſioners, they have no anthozity to adjudge any matter oz 
cauſe to be Yereſy, but only ſuch as hath been ſo adjudged by the authozity 


. of the Canonical Scripture, o2 by the firſt four general Councels, oꝛ by any 


dt her general Councel, wherein the ſame was declared Hereſp by the expreſs 
and plain woꝛds of the Canonical Scripture, oz ſuch as ſhall hereafter be de- 
termined to be Yereſy by Parliament, with the aſſent of the Convocation : fozx 
ſo it is erpzefly pꝛovided by the ſaid Act of 1 El. And albett this Pꝛo viſo exten⸗ 


deth only to the ſaid high Commiſſioners, yebf&ing in the high Commiſſion 


x Fl. cap. r. 


221. 
5 =o va — 
ap. J. reptaled! 

1 E. 6. 2. 

x Eliz. cap. 1 
* In diebus illis 
Maſters of Divi- 
nity and Barche- 
lors of Divinity, 
now ors of 
Divinity and 
Batchelors, 

4 Rot. clauſ. 

19 R. 2. tn. 17. 
in Der. 


in 
| bExod. 20. 4. 
Levit. 26. 1. 
Deut. F. 8. 
& 16. 22, 
Pal. 97. 7. 
1 John 5. 212. 
c Rot. Parl. 
6 R. 2. nu. 62. 
Vide 7 H. 4. nu. 
62. Rot. Parl. 


. bef62e theſe Malters of Divinity to take an oath, 


there be ſo many Biſhops, and other Diviaes and Learned men, it may ſerve 
fo2 a god direction to others, eſpecially to the Dioceſan, being a ſole Judge in ſo 
weighty a cauſe. 2 $1762 $13. 8272 967 | % 

n manner of Dzver, Actoz Determination fo2 any matter of Religion q 
cauſe EcrleſtaTicalz had oz made by the Authozity of the Parliament in Anno 
1 El. ſhall be artepted, demed, interpꝛeted oꝛ adjudged Pereſp, Dchiſm oz 
Schiſmatical opinion, any o2der, decree, ſentence, conſtitution, oꝛ law ( whatſo⸗ 
ever the ſame be) not withſtanding. 

There was a Statute ſuppoſed tobe made in; R. 2. that Commiſſions ſhould 
be by the L od Chancelloz made and directed to Dherifs and others, to arreſt 
ſuch as ſhould be certified into the Chancery by the Biſhops and Pzelates, 
*Paſlters of Divinity, tobe pꝛeachers of hereſtes and notozious errozs, their 
fants2s, maintainers and abetfo2s, and to hold them in ſtrong pꝛiſon until they 
will juſtifie themſelves to the law of holy Church, By colour of this ſuppoſed 
Ae, a certain perſons that held that images were not to be wozſhipped,xc. were 
halven in ſtrong, p2ifon until they (fo redeem their veration) miſerably yielded 
hi and did ſwear to wozſhip imas 
es, which was againſt the mozaland eternal lat af Almighty God. We have 


 ſaid(by-colour of the ſaid og only in reſpen al the laid opi⸗ 


nian, but in reſpec allo that ut 
Parliament, though it was entred in the Rolis of the Parliament, foz that the 


he ſaid ſuppoled Ac was in truth never any Ad ol 


Commons never gave their conſent thereunto. And therefoze in the c next 
Parliament the Commons pzeferred a bill reciting the ſaid ſuppoſed Act, and 
conftantly affirmed that they never aſſented thereunto, and therefoze deſired 
that the ſaid ſuppoſed Statute might be aniented and declared to be void: foz 
they pꝛoteſted that it was never their intent fo be juſfified, and to bind them- 
ſel ves their ſucteſloꝛs to the Pzelates, moze then their Anceſtozs had done in 
times palt; + hereunto the King gave his royal aſſent in theſe wozds,y * au 
* 1 | oy. 


1 
nth * 


Cap.y. / Hereſit. ny” 
Roy. And mark well the manner of the penning the Ad: foz2 ſeing the Com⸗ 
mons did not allent thereunto, the wozds of the Act be, It is ordained and aſſen- 
ted in this preſent Parliament, that, &c, And ſo if was, being but by the King 
and the 10308. a . | | | 

It is to be known that of ancient time, when any Acts ot Parliament were 
made, to the end the ſame might be publiſhed and underffod, eſpecially befoze 
the uſe of Pzinting came into England, the Aas of Parliament were ingrofſed 
into parchment, and bundled up together with a wait in the Kings name un⸗ 
der the great ſeal to the Sherif of every Connty, ſometime in Latin and 


fometime in French, to command the Sherif to pzoclaim the ſaid Statutes . 


within his bailywick, as well within liberties as without. And this was the 
courſeof Parliamentary pzocedings befoze pzinting came in uſe in England, 
and pet it continued after we had the pꝛint, till the reign of H. 7, 

No at the Parliament holden in; R. 2. John Braibrook Biſhop of London 


being Lo2d Chancelloz of England, cauſed the ſaid D2vinance of the King and 


- Loads to de inſerted into the Parliamentary wait of Pzorlamation to be pꝛo⸗ 

claimed amongſt the Acts of Parliament : which wat J have ſen ;- the-pur- 
cloſeof which wait, after the recital of the Ads vireded to the Sherifof N. is 
in theſe woꝛds, Nos volentes dictas concordias ſive ordinationes in omnibus & 


ſngulis ſais Articulis inviolabiliter obſervari, tibi præcipimus quod prædictas con- 


cordias five ordinationes in locis infra balivam tuam, ubi melius expedire volueris, 
n infra Iibertates quam extra, publice proclamari & teneti facias juxta formam 
prenotatam. Teſte Rege apud Weſtm. 26 Maii, Anno Regni Regis R. 2. 5. But 
in the Parliamentary pꝛoclamat ion of the Aas paſſed in Anno 6 R. 2. the ſaid 
Art ol 6 R. 2. whereby the ſaid ſuppoſed Act of 5 R. 2. was declared to be void, 
is omitted: and afterwards the ſaid ſuppoſed Ac of 5 R. 2. was continaally 
paintod, and the ſaid Ad ol 6 R. 2. hath by the Pꝛelates been ever from time to 
time kept from the aint. 3 | | 388 
Certain men called Lollards were indicted foz hereſy, upon the ſaid Statute of 
1 H.. fo2 theſe opinions, yiz,. Quod non eſt meritorium ad Sanctum Thomam, 
nec ad Sanftaw Mariam de Walſingham peregrinari. 2. Nec imagines Crucifixi 
& aliorum Sanctorum adorare. 3. Nulli ſacerdoti confiteri nifi ſoli Peo, &c. 
Which opinions were ſo far from hereſy, as the makers of the Statute of 
r Eliz. had great cauſe to limit what hereſy was. „ 
And afterwards they thought not god to contain theſe opinions in any In⸗ 
didment, bat indided them in general wozds : one of which indictments as to 
Lollardy and Yerely ſolloweth. Jurati dicunt ſuper eorum Sacramentum, quod 


A. R. E. D. Lollardi & falſi Hæretici die Jovis poſt hebdomadam Paſch*, Anno f. 


regni Regis H. 6, poſt conqueſtum nono, apud Abendon in Corn Berks infra virg. 
falsd & proditoriè ut communes proditores & inſurrectores conſpiraverunt, ima- 
ginati fuerunt, & ad invicem confederaverunt cum quamplurimis proditotibus 
Hlis aſſociatis, & felonibus de eorum comitiva, & eorum falſa malitia præcogi- 
tata, ut communes Iafidiatores alterum viarum, ad fidem catholicam deſtruen- 
dam, & ibidem falsd & proditoriè, ut communes proditores & felones dicti domini 
Regis, fecerunt & ſcripſerunt diverſas falſas billas & ſcripturas ſeditioſas, & non- 
nulla fidei & doctrinæ Chriſtianæ contraria continentes, & eas populo domini 
Regis publicandas & credendas falsd, damnabiliter in divetſis locis, viz. in civi- 
tatibus London, Sarum, & villis de Coventtia & Marleburgh, nequirer poſuerunt, 
fixerunt & projecerunt, ac indies fic ſcribere, affigere & projicere & ponere non 
ceſſant, nec formidant, in graviſhmam majeſtatis & coronæ dignitatis Regis noſtti 
offenſam, & Chriſtianæ fidei ludibrium, & pacis dicti domini regis perturbationem, 
& omnium Chriſti fidelium injuriam & contemptum. Thich general indictment, 
and all other of like fozm, were utterly inſufficient in law: Foz albeit. the 
words of the Statute be general, yet the indiament mult contain certainty, 
whereunto the party indiged may have an anſwer. Alſo where the parties are 


indittedut communes inſidiatores viarum, that alſo is inſniffictent, as it appeareth - . 


by the Statute of 4 H. 4. cap. 2. Go 
| John 


41 


Coram Rege 
Hil. 1 H. 5. 1 
Rot. 4 & 5. 


Indictment gene- 
tall. 

Vide ſupra ca. 1. 
Verbo, Per overt 


ait. 
Lollardi & falſi 
Hzretici. 


Communes Inſi- 
diatores viarum. 
Vide ſupra c. 1. f. 3. 
Ad fidem Catho- 
licam deſtruendã. 
Diverſas falſas 
billas & ſexiptu- 
as, Ne. 
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Mich. 5 E.'4-Rot. 
143. Coram Re- 

e 


ge. 
In rationabili 
parte bonorum- 


Mich. 11 H. 7. 
Rot. 3 27. In com- 
muni banco. 


4 


Hil. 10 H. 7. fo. 17. 


See in the ſecond 
part of the Inſti- 
cutes, the expoſi- 
tion upon the Sta- 
tute of Artic. 
Cleri, the reſo- 
Jution of all the 
Judges of Eng-- 
= the 21 

22 articles or ob- 
ject ions. 


Of Hereſie. Cap. 5, 
John Keyſer was excommunicated by the greater excommunication befoze 
Thomas Archbiſhop of Canterbury, and Legate of the & poſtalick Ser, at the 
ſuit of another, foz a reaſonable part of gods, and ſo remained eight months. 
The ſaid Keyſer openly affirmed that the ſaid ſenfence was not to be feared, 
neither did he fear it. Andalbeit the Archbiſhop oꝛ his Commilſlary hath ex- 
communicated me, yet befoze God J am not excommunicated: and he ſaid that 
he ſpake nothing but the truth. And it ſo appeared; foz that he the laſt harveſt 
ſtanding ſo excommunicate, had as great plenty of wheat and other grain. as 
any of his neighbours, ſaying to them in ſcoꝛn (as was urged againſt him) that 
a man excommunicate ſhould not have ſuch plenty of wheat. The Archbiſhop 


' denying theſe wozds to be within the ſaid Act of 2 H. 4. did by his warrant in 


waiting compꝛehending the ſaid cauſe, by pꝛetext of the ſaid Act commit the 
body of the ſaid Keyſer to the Gaole at Paideſtone, foz that (ſaith he) in reſpect 
of the publiſhing of the ſaid wozds, dium Johannem non immeritò habemus de 
hæreſi ſuſpectum. By reaſon whereof the ſaid John Keyſer was impziſoned in 
Maidſtone Gaol, in pꝛiſon detained under the cuſtody of the Keper there, un⸗ 
til by his counſell he moved Sir John Markham then Chief Juſtice of England, 
and other the Judges of the Kings Bench, to have an Habeas corpus, and there⸗ 
upon (as it ought) an Habeas corpus was granted; Upon Which wait the Gaoler 
returned the ſatd cauſe and ſpectal matter, and withall, accoꝛding to the weit, 
had his body there. The Court upon mature deliberation peruſing the ſaid 
Statute, and upon conference with Divines, reſolved,that upon the ſaid words 
Keyſer was not to be ſuſpect of Vereſy, within the ſaid Statute, as the Arch⸗ 
biſhop fok it. And therefo2e the Court firlt bailed him, and after he was deli- 
vered: foꝛ that the Archbiſhop had no power by the ſaid Act foz thoſe wozds to 
commit him to pꝛiſon. 3 | Y | 

| Hillary Warner being an Inhabitant within the pariſh of S. Dunſtans in the 
UWekf held opinion, and publiſhed there and in divers other places, qudd non 
tenebatur ſolyere aliquas decimas Curatori, five Eccleſiæ parochiali ubi inhabitabat. 
Whereupon Richard Biſhop of London commanded Edward Vaughan and 
others to arreſt the ſaid Hillary Warner: by foꝛce wherecf they did arreſt him, 
and detained him in pꝛiſon a day anda night, and then he efcaped. Hillary War- 
ner bzougMt his Action of falſe impꝛiſonment againſt Edward Vaughan and 
others: Jn bar whereof the Defendants pleaded the Statute of 2 H. 4, and that 


the Plaintifheld and publiſhed the opinion afoꝛeſaid; which opinion was con- 


tra fidem Catholicam, ſeu Determination Sanctæ Ecclefiz ; and that the Defen⸗ 
dants, as ſer vants to the ſaid Biſhop and by his commandment, did arreſt the 
Plaintif, and juſtiſted the impziſonment;whereupon Hillary Warner the Plain⸗ 


til demurred in law, and after long and mature deliberation it was by Brian 
Chief Juſtice and the whole Court ol Common Pleas adjudged, that the ſaid 


opinion was not within the ſaid Statute of 2 H. 4. foꝛ that it was an erroꝛ, but 
no Yereſy. Which J have the rather repozted, foz that the Repozfer of this 
caſe did not only miſrepozf the time of the bringing of the Action, but the Sta- 
tute, which was the ground of the matter in law, and leaveth out the judge- 
ment. The Recozd it ſelf is wozthy the reading. : | 
Upon that which hath been ſaid touching the ſaid Statute of 2 H.4. Four con⸗ 
cluſtons do neceſſarily follow. Firff, that ſeeing that many opinions were by 
the Biſhops taken tobe Hereſp which in troth had no ſhadow of Yereſy; and ſo 
miſtaken, and unjuffly extended by the Biſhops further then the Purvien and 
frue intenfion thereof, as by that which hath been and might be ſaid, appeared, 
the makers of the ſaid Act of Parliament of x El. had great reaſon ta limit (as 
bath been ſaid) what opinions ſhould be judged Hereſy by authozity of that com? 
miſſion grounded upon that Act. Secondly, that if any Ecclefiaffical Judge oz 
Commiſſioner ſhal by pꝛetext of any Statute, oꝛ other cauſe,commit any man to 
pꝛiſon, upon motion in Court on the behalt of the party impꝛiſoned, the Judges 
of the Common Law ought to grant an Habeas corpus fo2 him: upon the return 
of which wait if it ſhall appear fo the Judges that the impꝛiſonment is well 
| : | —_ warranted 


* 


Cap. 5- Of Hereſie. 


warranted by law, the party ſhall be remanded; and if the impziſonment be 


without warrant of Law, then the party aught to be delivered. Thirdly, ik the 
impziſonment be not warranted by Law, the party tmpziſoned may have 
his action of falſe — recaver his damages. Fourt hlv, that when 
an Ac of Parliament is made cùnterning matter meerly ſpirituall, as Hereſie, 
tt. yet that Aa being part ol the Laws of the Realm, the ſame ſhall be 
ed and interpꝛeted by the Judges of the Common Laws, who uſuallp con 
with thoſe that are learned in that pꝛoleſſion. But let us now deſcend to the 
t d int. ; 

w_ To the third. 2 It appeareth by BraRon, Britton, Fleta, Stanford, and all 
aur Boke, that he that is duly con vid of Bereſie ſhall be burnt to death. * 

4. To the fourth. b The Eccleſiaſticall Audge at this day cannot commit 
the perſon that is convict of Hereũe to the Sheriff, albeit he be pzefent, to be 
burnt ; but muſt have the Kings Writ De heretico comburendozacco2ding to 
the Common Law: foz now all Ads of Parliament (as hath been ſaid befoze ) 
againft Hereticks are repealed. And the reaſon wherefoze Verefie is ſo extreme⸗ 
ly and fearfully puniſhed, is, fo2 that Gravis eſt zternam quam temporalem 1z- 
dere majeſtatem - and Hæreſis eſt lepra animz. The party duly con vided of Ye- 
reſte may recall andabjure his opinion, and thereby ſave: his life, but a Re- 
lapſe is fatall. . Foz as in caſe of a diſeaſe of the body, after recovery, recidiva⸗ 
tion is extremely dangerous: ſo in caſe of Yerelie (a diſeaſe of the ſoul) a re- 
lapſe is irrecoverable. And as he that is a Leper gf his body, is to be removed 
from the ſociety of men, leſt he ſhould infec them, by the Kings-Writ De le- 
proſo amovendo: ſo he that hath lepram animæ, that is, to be conviced of Here⸗ 
reſie, ſhall be cut off, leſt he ſhould poyſon-others, by the Kings Writ De hære- 
tico comburendo. But if the Heretick will not after conviction abjure, he may 
by fozce of the ſaid Writ 4 De Heretico combprendo be burnt without abjura- 


F . Astothe fifth. e The Natute made in the 2 year of H. 5. cap. 7, whereby 
the fozfeiture of lands in fe-ſimple and gods and chattells was given in caſe 
of Herefie, ſtandeth repealed by the Ac of x Eliz, cap.1. The Bxks that ſpeak 
ol this fozfeiture are grounded upon the ſaid. Act of 2 H. 5. which then tadin 
fozce, ſaving 5 R. 2. which was befoze that ſtatute: foz there, though Belknap 
ſwore, Per ma foy ſi home ſoit miſcreant, ſa terre eſt forfeitable, & le ſeigniour aye- 
ra ceo p voy deſcheat; yet mas his opinion never taken foz law: for neither 
lands no2 gods tbefoze the making of that ſtatute of 2 H. 5. were fozfeited by 
the conviction of Her eſie, becauſe the pꝛocteding therein is meerly ſpirituall, 
pro ſalute animæ, and in a Court that is no Court of Recozd. And therefoze the 
conviction of Hereſie wozketh no fozfeiture of any thing that is tempozall, viz. 
of lands o2 g ds. g Foz what cauſe the ſaid Yereticks were called Lollatds you 
may read in Caudries caſe, and Linwood thereto agreth. * Andit is to be ob- 
ſerved, that in pꝛoceeding againſt Lollards, the Pzelats, beſides their opinions, 
did charge them with hatnous offences : as conſpiracy with multitudes of peo- 

ple, inſurredion, rebellion; oꝛ ſome other treaſon o2 great crimes. 

We have ſpoken thus much of this argument, becauſe there be divers wan- 
daing opinions concerning ſome of theſe points, that are not agreeable to the 
law as it ſtandeth at this day. Se the fourth part of the J nſtitutes, cap. Chan- 
cery, in the Articles againſt Cardinall Woolſey, Artic. 44. 


ca 


4 Mir. cap. 4. 
de MajeſtiG6. 
Bracton, ubi ſup. 
Britton cap. 9. 
Fleta lib. 1. ca. 35. 
Regiſter. 

F. N. B. 269. 

b F. N. B. 269. 
Rot. Par. 2 H. 4. 
nu. 29. Sautryes 
caſe. 

Brede hætetico 
comburendo per 
regem & concili- 
um in Patliamen- 
to. 

c 2 Mar. tit. Here- 
fie. Br. 7. | 


d 2 Mar. ubi ſup: 


e Vid. Doct. & 
Stud. lib. 2. ca. 29. 
Br. tit. Forfeiture 
Tide 

Stan. pl. cor, 35 J. 
2 Mar. Br. tit. 
Hereſie. 


f Vid. hereafter 
in caſe of Piracy. 
g Lib.s. Caudrics 
caſe, fol.z5. b. ' 
* 1H, 5. ſo. 6. a. 
Rot. Parl. 5 H. 5. 
nu. t 1. in the 

cale of Sir ohn 
Oldcaſtle. 
Paſch. 9 H. 6. ohn 
Sharps caſe, &c. 
Rot. Parl. 7 H. 
nu. 67. 

11 H. 4. nu. 29. 
3 H. 5. nu. 39. 
1 H. 6. nu. 20. 
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CAP, FL | 
Of Felony by Conjuration, V Vitchcraft, Sor- 


cery or Inchantment. 


H. 8. ca. 8. | 
2 E-6. cap. 12. He firlt Act of Parliament that made any of thefe offences Felony, was 
— the ſtatute a of 33 H. 8. which was repealed by the ſtatutes of 1 E. 6. ca. 12. 
22 & 2 and 1 Mariz. But b befoze the Conqueſt it was ſeverely puniſhed: ſome⸗ 


zbrugi cap. 11. times by death, ſometimes by exile, tc.c And after it was made Felony by the 
Ethelſtagi, ca. 6. ſtatute of ; Eliz. and again by x Jac. which repealeth 5 Eliz. 
Canuti 4, 5- A Conjurer is he that by the holy and powerfull names of Almighty God in⸗ 
c 5 Eliz. _ my vokes and conjures the Devill to conſult with him, oꝛ to do ſome act. 
22 de- Mitch 1s a perſon that hath conference with the Devill, to conſult with 
ſcribed. him, oꝛ to do ſome ac. 1555 N 
A Wirch deſcri- An Inchanter, Incancator, is he oz the, qui carminibus aut cantiunculis D#- 
. ——— They — < time called Carmina, becauſe in thoſe 
ij es their charmes were e. | | 
228 25 P * — Circe ſocios muta vit Ulyſſis. 
By Charmes in Rhyme (O cruell Fates!) 
Circe trans ſoʒzmꝰd Ulyſſes mates. | 
And again, Carmina de Cælo poſſunt detrudere Lunam. 
Wy Rhymes they can pull down full ſon 
From lofty sky the wandzing Poon, 5 5 
in * A Soꝛtcerer, Sortilegus, quia utitur fortibus in cantationibus Dzmonis, Thou 
1 ſhalt not ſuffer a Witch to live. Non eſt augurium in Jacob, nec divinatio in 
Exod. cap. »2. 17. Iſrael. And the Holy Ghoſt hath compared the great offence of Rebellion to the 
Deut. ca. 18. 10, fin of Witchcraft. a 
115 12. And here it juſtly may be demanded, what puniſhment was againtt theſe devi- 


os 2 — lich and wicked offenders befoze theſe ſtatutes, which were made ot very late 


d Li time. ; : 2 
2 And it appeareth by our ancient 4 buks that theſe hoꝛrible and deviliſh offen- 


S. Temeantia. ders, which left theever-living God, and ſacrificed to the Devill, and thereby 
Mir. cap. 1. 5 5- committed Jdolatry, in ſekingadvice and aid of him, were puniſhed by death, 
— 4 2. 5 ky. The Mirroz ſaith, Que ſorcery & devinal ſon: members de Heretie, And there 
Majeſtic , he deſcribeth Herelie, Hereſie eſt un mauyaſe ie faux creance ſurdant de error en 
Brit. fo. 16. b. & 71. Ja droit foy Chriftien : and after ſaith, Le judgemenc de Hereſie eſt dec arſe in cen- 
F. N. B. 269. b. dre, And herewith agreeth Britton: Sorcerers, Sorcereſſes, cc. & miſcreants 
. las Edu. ſoient arſes. And Fleta: Chriſtiani autem Apoſtarz, ſorti legi, & hu juſmodi detra- 
& Etbelftaäi c 6. Ragi debent, & comburi, And burning then was, and pet is, the puniſhment ſoꝛ 


fo. 60. Mereticks. So as the conuſance of theſe offences, if they be bꝛanches ofhereſie, 
& Canuti cap. 5. (as the law was then taken) belonged (as fo this day hereſie doth) to Eccleſia 
fo. 5. icall Judges. In which caſe when they have given ſentence, there lieth a 


45 E:3-77-b. Ttuirit De hæretico comburendo. 
* N ; J have ſcen a repoꝛt of a caſe in an ancient Regiſter, that in Dcober Anno 
Oath of Allegi- 20 H.6. Ma:gery Gurdeman of Eye in the County of Suffolk, was fo2 Mitch⸗ 
ance, Que il ſerrs creft and conſultation with the Devill, after ſentence anda relapſe, burnt by 
rf & port the Kings Writ De hzrecico comburendo. e And this agreth with Antiquity, 
= > 3-42-D. ſoꝛ Witches, tt. by the lawes Lefoze the Conqueſt were burnt to death. 

See hereafter A man was taken in Southwark with a head and a face of a dead man, and 
ca. 74, of perjury. with a bok of Do2cery in his Male, and was bought info the Kings Wench be- 
Verb. Tharas fo2e Str Jcho Knevert then Chief Juſtite: but ſeeing no indictment was againſt 
well che Judge, him, the Clarks did ſwear him, that from thencefozth * he ſhould not be a ©02- 
T terer he was delivered out of p2iſon,and the head of the dead man and the —_ 

0 


Cap. 6 {ynjuration, Witchcraft, &c. 35 
el Soꝛcery were burnt at Tuthill at the coſts of the pziſoner. So as the head | 
and his bwk ol Do2cery had the ſame puniſhment that the Dozcerer ſhould have 
h. d by the ancient law, if he had by his Dozcery pꝛaied in aid ol the Devilt. ©: 
The Moly Viffozy hath a moſt remarkable place concerning the repꝛobation 1 Cbron chap. 10% 
end death of E ing Saul. Mortuus eſt ergo Saul propter iniquitates ſuas, ed qudd . 
przyaricatus fit mandatum Domini, & non cuſtodierit il ſud, “ ſed inſuper Pychoniſ- 3 — 5. 23. 
ſam conſuluerit, nec ſperaveric in Domino 5 propter quod interfecit eum, &tran(- 1 Reg. 28. 8. 
tulit regnum ejus ad David filium Iſaĩ. So Saul died foz his tranſgreſſion which * 
he committed againſt the Loꝛd, even againſt the Moꝛd of the Loꝛd which he 
kept not: And alſo for asking counſell of one that had a Familiar Spirit, to enquire 
ok it, and enquired not of the Lord; therefore he ſlew him, and turned the King- 
dome unto David the Son of Iſai. | 
'Zherefoze it had been a great defect in government, if ſo great an abomina- 
tion had paſſed with impunity. And this is the cauſe that we have pꝛoved how 
and in what manner Conjuratron, Witchcraft, xc. were puniſhed by death, 
tt. befoꝛe the making ol the ſaid late ſtatutes. | 4 
But now let us peruſe the Statute made in the Firlt year of King James, ; Jac: 2 
whichonely ſtandeth in foꝛce, and divideth if ſelf into Five ſeverall bꝛan ches. 0 
1, J If any perſon orperſons ſhall uſe, practiſe, or exerciſe any 
Invocation or Conjuration of any evill and wicked Spirit. | 
Here the Devill by the holy and powerfull names of Almighty God is in- 
Loked (as hath been ſaid :)- and this Invocation o2 conjuration of a wicked 
Spirit is felony, without any other act o2 thing, ſave only the apparition of the 
Spirit. Dee W. I. cap. 1. in the Dathof the Champion;exc, „ 
2. C Or ſhall conſult, covenant with, entertain, employ, feed or 
reward any evill or wicked Spirit, tp or for any intent or purpoſe. 
By this bꝛanch, if any conſult, c. ( howſoe ver the wicked ſpirit appeareth and 
cometh) theſe actions (here mentioned) with oꝛ to that wicked ſpirit, to oꝛ foz 
any intent oꝛ purpoſe, are felony without any other ac oz thing. 
3. ¶ Or take up any dead man, woman or childe, out of his, her, 
or their grave, or any other place where the dead body reſteth, or the 
skin, bone, or any part of a dead perſon, to be imployed or uſed in any 
manner of Witchcraft, Sorcery, Charm, or Inchantment. 
. Alkeit the offender that commits theſe barbarous and inhumane dealings 
with the bodies of the dead, do not actually tmploy o2 uſe them in wifchcraft, 
ſozcery, charm oꝛ inchantment : pet if he did them of purpoſe fo uſe therein, it 
is felony,fo2 the woꝛds of this bzanch be, to be employed o2 uſed in any manner” 
of wit chcraft, xc.] | 
4. I Or ſhall uſe, practice, or exerciſe any Witchcraft, Inehant- 
ment, Charm or Sorcery, whereby any perſon ſhall be killed, deſtroy- 
ed, waſted, conſumed, pined or lamed, in his or her body, or any part 
thereof, | 
- By this bꝛanch no other. witchcraft, inchantment, charm oꝛ ſorcery (then is 
befoze ſpecified) is felony, unleſſe by means thereof ſome perſon be killed, de⸗ 
ftroyed, waſted, conſumed, pined o2 lamed, xc. Which woꝛds have reference 
onely to this laſt generall clauſe. = ; 
5. I That then every ſuch offender or offenders, their aiders,abet- 
ters and counſellors, being of any the ſaid offences duly and lawfully 
convicted and attainted, ſhall ſuffer pains of death as a felon or felons, 
and ſhall loſe the priviledge and benefit of Clergy and Sanctuary. 
Albeit accefſo2tes befo2e be here ſpectally named, yet acceſſoztes after may 
be of this felony, as afterwards is ſaid upon the ſtatute bf 3H.7. oz taking a- 
way of women, and upon the ſtatute of 8 H.6. foz ſtealing of Reco2ds. 15 
The ſecond part of this Act conterneth Felony in a. ſecond degzee; and the 
bꝛunches thereof are alſo in number Five. | A Rn 
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5 Eliz. cap. 14. 
8 Eliz. cap. 3. 


[onjuration, Witchcraft, GG. Cap. 6. 
1. If any perſon or perſons take upon him or them, by Witch - 
craft, Inchantment, Charme or Sorcery, to tell or declare in what 


place any treaſure of gold or ſilver ſhould or might be found, or had 
in the earth or other ſecret places. 


The miſchief befoze this part of the Ad was, That diters Impoſtoze, 


Men and Woinen, would take upon them to tell oz do theſe Five things here 
ſpscifted, in great deceipt of the people, and cheating and couſening them ol 


their money oꝛ other gods. Therefoꝛe was this part of the Ac made, wherein 
theſe wozds [take upon him or them] are very remarkable. Foz? if they take up- 
cn them, tt. though in truth they do it not, noꝛ can do it, pet are they in dan⸗ 
ger of this firſt bzanch. | P 
- © 2, Or where goods or other things loſt or ſtoln ſhould be found 
or become, - NY | Pa 22" 
Perein they become offenders,if they take upon them as afozeſaid. And note, 


the taking upon them to tell and declare, govern both theſe bꝛanches. 


EF +3. Or to the intent to provoke any perſon to unlawfull love. 

Þeretn alſo they become offenders, by taking upon them, as igafozeſaty, Here 
ts the changs ofa new Uerb, viz. [to provoke.) as the ſenſe is, If any perſon 
o2 perſons ſhall tate upon him oꝛ them by witchcraft, inchantment, charme oz 
facery; to the intent to p2ovoke any perſon to unlawfull love. . 

4. Or whereby any cattell or goods of any perſon ſhall be de- 
ſtro | | 


The Wetter of this bzanch is this: If any perſon ſhall take upon him by 
witchcraft, inchantment, charm m ſuzcery, whereby any cattell oz gods ofany 
perſon ſhould be deftroyed; this be not ſententious, vet the meaning 
thereof is to be taken, by ſupplying theſe wozds after ſo2cery [any thing] and 
not to tun [deftroyed] into the Inũnitive Pod, as the reſt be; fo2 then it ſa- 
tisfieth not the meaning of the makers: fo2 a taking upon them to deſtroy cat- 
tell, ct. if they be not deſtroyed, is not within the danger of this Aa, and there- 
fozy mult be ſupplyedas is afozeſaid. e. 

5. Or to hurt or deſtroy any perſon ip his or her body,although 


the ſame be not effected or done. ES & 

As in the caſe of catfell o2 gods, the deſtruqion muſt be (as is afoꝛeſaid) ef- 
fected and dane: ſo incaſe of the perſon of man, woman, oz childe, though the 
hurt be not effeced. oz done, yet is the taking upon him, ec. to hurt oꝛ deſtroy 
any perſon, Ec. within this bzanch. wy 
«7 Being therefore lawfully convicted. | 

Here[conviced] is taken in a large ſenſe foz attainted, and the rather, ſoꝛ that 
after in this Ac the woꝛds be [lawfully convined and attainted, as is afozeſaid. ] 
F Shall for the ſaid offente, &c. 1 HS: 

re are expꝛelled the puniſhments inflicted upon theſe Jmpoſtozs, Moun⸗ 

tebanks, and cheating Quackſal vers, viz. 1. Zo ſuffer impꝛiſonment by the 
fpace ofa whole year without bail oz mainpaiſe. 2. Dnce every quarter of the 
peare thefe Pountebanks are to mount the Pillozp, and to ſtand thereupon in 
fome Barket-Town fir houres, and there fo confeſſe his oz her erroꝛ and 
offence. | aks | 
And if any perſon being once convicted of the fame offences, &c. 

Pere is alfo|conviced) taken fbz attainted,foz he hall not be drawn in que⸗ 
fion fo2 the ſecond offence, to make it felony, till judgement be given againſt 
him fo2 the firlk ; fo2 the Indictment of felony recites the fozmer affainder, and 
the ſecondoffence mult be committed after the judgement. And ſs it is in the 
raſe of Fo2gery upon the ſtatute of 5 Eliz. and in caſe of conveying of Shep 
alive out of this Realm, and ſome others. | _ | 
Saving to the wife of ſuch perſon as ſhall offend ia any thing 
contrary to this Act, her title of dower, and alſo to the heir and 5 
ts ceſſor 
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ceſſot of every perſon, his or their titles of inheritance, | ſucceſſion, 


and other rights, as though no ſuch attainder of the Anceſtor or 


Predeceſſor had been made. ] | 
The judgement againſt a felon is, that he ſhall be hanged by the neck until he 

be dead; and albeit nothing elſe is expꝛeſſed in the judgment, yet by the Com- See the x. part of 
mon Law many things are therein implied; as the.loſſe of his wives Dower, tbe Inſtitutes, 
the loſſe of his inherifance, cozruptian of his blood, fozfeiture of his gas, . 747. 
tt. Now a ſaving will ſerve fo2 any thing that is implied in the judgement; as 4 
in this caſe fo2 the wives Dower, and alſo fo2 the heirs inheritance, and foz vide lib. 1. in the 
all the reſt of the things implied in the judgement. But a ſaving will not caſe of Alton 
ſerve againſt the erpzeſſe judgement in caſe of felony, foz that ſhould be repug⸗ Woods fo. 
nant ; as ſaving the life ol the offender ſhould be void, becawe it is repugnant 
to the expꝛeſſe judgement, viz, that he ſhall be hanged by the neck untill he be 
dead. Alſo where the ſaving is to the heir, it is well ſavedby the name of the 
heir, becauſe notwithſfanding the fozfeifure implied in the judgement, his in- 
heritance is ſaved, and by conſequent the blod not cozrupted, fo2 if the blood 
were cozrupted, he could not inherit as heir; but notwithſtanding this ſaving, 
the lands are fozfeited during his liſe. NE 

The ftatute of 5 Eliz, foz pzeſervatjon of the wides Dower andthe hoirs . . 14. 
inheritance, in caſe of fo2gery, is penned in this fozm. Provided alway, chat * 
ſuch attainder of fellony ſhall not in any wiſe extend to take away the Dower of 
the wife of any ſuch perſon attaint: nor to the corruption of blood, or diſheriſon 
of any heir or heirs of any ſuch perſon attaint. | | OE 

The wozvs of the ffatute of $ Eliz, be, Provided always that this A& ſhall 3 El. ca. 
not extend to corruption of blood, or be prejudiciall or hurtfull to any woman 
claiming Dower by or from any ſuch offender, &c. herein it is to be obſer- 
ved, that by the avoidance of cozruption of blood the inheritance is impliedly 
ſaved, Sc the manner ofthe penning sf the Ad of 31 Eliz. concerning this 3 El. ca. 4. 
matter and divers others. tr BS 

And ſurely it is very convenient that when new felonies be made by Act of See the Statute of 
Parliament, that ſuch ſavings o2 pꝛoviſions be made both foz the wives Dow: 3 Jac. ca. 4. 
er and the heirs inherifance as were had and made in thele pꝛelidents. 
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Aving a now paſſed High treaſon, Petit treaſon, Piſpziſion of treaſon, 4 5 the g part 
Felony by the ſtatute of 3H.7,Hereſy, æ Conjuration, Witchcraft, xc. d. nod Nlurcer 
We are next in oꝛder to treat of Felonies in generall ; and of all felo- Sed. 287. and for 
nies murder ts the molt hainous. Inter leges Canuti, ca.61. fo.118, Cædes mani- Felony, Sect. 300, 
feſtæ numerantur inter ſcelera nullo humano jure expiabilia, der here ca. Par- & 745- | 
don. And of all murders, murder by poyſoning is the moſt deteſtable. There⸗ — Mi of 
foze firſt of murder. Murdrum is derived of the Saxon wozd Mord. 5 
b Murder is when a man of ſound memozy and ol the age of diſcretion, un⸗ Norm. ca. 68. 
lawfully killeth within any County of the Realm any reaſonable creature b The definition 
in rerum natura under the Rings peace, with malice foꝛe⸗ thought, either ex- ——— of 
pꝛeſſed by the party, oꝛ implied by law, ſoas the party wounded dz hurt, gc. 5,060 Verb. 
die of the wound oꝛ hurt, ec. Within a year anda day after the ſame. Quant home, &c. 
Hereof we will ſpeak, together with ſome things concerning the acceſſozies Bract. l. 3. fol. 1 20, 
to the ſame, and leave the reſidue to others that have wzitten thereof, Now 121,234, 131. 
let us examine the pꝛincipal parts of this deſcription, | — og 
cap. 23, & 30. Mirror cap. 1. S. ca. 2. $.11. de Appeal de homicide, Tr. 32 E. 1. Coram Rege Rot. 15. 25 E. g. 18. 
26 Aff p. 27. 3 E. 3. cor. 383. 3 H. 7. ca.. 3 H. 7. 1. 12. 21 H. 7. 31 E. 2. Coron. 389. 1 Ma. Dier 104. b. See the ſirſt 
part of the Inſtit. 104. | | 
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Trin. 31 E. 3. 
Coram Rege. 
Rot. 54. Per 


morſ. canis. 


Bratt. l. 3. fo. 121. 


Bri. ſo. 1 4. 


See lib. Intr. 


Coke 2 5. 


Lib. 4. fo. 44. 


Vauxes caſe. 


Lib. 9. fo, 81. 
Agnes Gores caſe. 
Deut. 28. 24. 
Curſed is he that 
{miterh his neigh· 
bour ſecretly. 

4 22 H. 8. ca. 9. 
Read the ſtatute. 
Dier 33 H. 8. 
fol. 350. a. Sac- 
combes caſe. 

b Anno 33 H. 8. 


Britton fo. 14. 


413 H. 4. 5, & 6. 
Stanf. pl. cor. 65. 
Mic. 25 & 26 El. 
So reſolved in 

Dou ties cafe. 

d 13 R. 2. ca. 2. 
1 H. 4. ca. 14. 


Rot. Parl. 


8 H. C. nu. 38. 


13 R. 2. c. 2. 


Lib. 2. ſo. 93. 
Tr. 25 Elix. in 


Lacies caſe. 


Fortelcue ca. 32. 


fo. 38. 


4 


28 H. 8. ca. 13. 


2 E. 6. ca. 24. 


andakter had vied in another 


Appeal bought in that County where the death doth happen. .Bgfo:e the! ma- 


I Killing,] as by Poyſan, Weapan tharp fu blunt, Gun, Crosbow, 
Cruſhing,Bruiling, Smothering, Suffocating,Strandling, Drowning, Bur⸗ 
ning, Burying, Familhing, Thzowing down,Inciting a dog o2 bear, xc. to bite 
te hurt, ec. whereof veath enſueth, laying a lick man in the cold, xc. — 

(Venenum, à venis, quia i venis permeat) is, as hath been faid, the 
molt deteſtable of all, becauſe it is molt hozrible, andfearfull to the nature of 
man, and ot all others can be leaſt pzevented,either by manhood oz pzovidence; 
and that mane Fleta to ſay, Item nec per patriam ſe defendere deber quis de ye- 
neno dato, ſed tantum per corpus ſuum, eo quod ihjrium facti non fuſt tam pub- 
licum, quod ſciri poterit à patria, & c. but that is not holven foz Jaw at this 
dap : . N 5 » P 141431. - 


2 This offence was ſo odious, that by Act of Parliament it was made High 
Treafon, and inflicted a moze grievous and lingring death then the Common 
law pzeſcribed, viz. That the offender ſhould be boiled to death in hot water. 
Upon which ſfatute b Margaret Davy a young woman was attainted of High 
Treaſon foz poyſoning of her miſtris, and ſome gthers were boyled to death in 


' Smithfield the x5 day of Parch in the fame year.' But this Act was fo ſevere 


to live long, and therefoze was repealed by 1 E. 6. cap. 1 2. and 1 Mat. cap. r. 
All the ancent Authoꝛs, ubi ſupra, of did time defined mur der to de, Occulta 
hominis occiſio, &c. When it was done in ſerret, ſq as the offender was not 


7 


knoton: but now it is kaken in a larger ſenſueGQ. 8 
Britton mentioneth another kind ol murder ( which is not hol den fo2 murder 
at this day) when he ſaith, Ceux auxi que fautement pur lower, oli en auter 
manner ount aſcune home damne ou fait damner au mort, &c. pet this js murder 
beftne God. And Dayid killed unah with his pen, and theſe men with theit 
ongue. . e PE In 7 20 © 


T Within any County of the Realm. ] At two of the Kings 
ſubjects goe over into a fozain Realm and fight there, and the one kill the 
other, this murder being done out of the Realm, cannot be fo: want of. frigll 
heard and determined by the Common law: d buf it may be heard and deter⸗ 
mined befoꝛe the Conffable and Parſhall. * body | 

If A. giveB. a mortal wound in a fozain Country, B. cometh info Eng- 
land and dieth: this cannot be tried by the Common law, becauſe the ſtroke 
was given there where no Viſne can come; but the ſame ſhall be heard and de⸗ 
termined befoze the Conſtable and Marſhall : fo2 the woꝛds of the ſtatute of 
13 R. 2. be, Jo the Conſtable ic pertaineth to have conuſance of Contracts 


concerning deeds of arms, or of war out of the Realm, and alſo of things that 
touch arms or war within the Realm, which cannot be determined or diſcuſſed 


by the Common law. | x . 
If a man be ſtricken upon the high ſea, and dieth of the ſame ſfroke upgn 
the land, this cannot be enquiredof by the Common law, becauſe no Viſne can 
come from the place where the ſtroke was given, (though it were within the 
ſea pertaining fo the Realm of England, and within the liegeance of the King) 


- becauſe it is not within any of the Counties of the Realm. Neither can the 


Admiral hear and determin this murder, bgxanſe though the ſtroke was within 
his jurisdiction, yet the death was infra corpus comitatus, Whereof he tannot in- 
quire ; neither is it within the ſtatute of 28 H. 8. becauſe the murder was not 
temmitted on the ſea. But by the ſaid Ac of 13 R. 2. the Conffable and Par⸗ 


ſhall may hear and determine the ſame. And befvze the making ol the ſtatute 


of 2 E. 6. If a man had been felonioufly ftricken, oz poyſoned in one County, 
County, no ſufficient Jndictment could thereof 
have been taken in either of the ſaid Connties, becauſe by the law of the Realm, 
the Juro2s of one County could not inquire of that which was done in another 
County. It is pꝛovided by that Act that the Anvicment may be faken, and the 


ing 
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king this ſtatute, the Appealmight have hen h2ought in ether of the ſaiy 18 E. 3. 32. 
Counties, but theitrialt muſt haut been nuit oſ. boch : but when bath Cauntiad 9 H. 6. 6;. 
conld nof joys then both Appeal and Ann ent tail ed at the Cm I f 7. _ 
But here be Tuo things to ba cherten: Kitt, that in aaſe uf tweafugwos fl. 7. 10. 
miſpꝛillon thereof; 102 of felony. o? miſpꝛillan a the ſame: within the Realms; 
the party ought: to be indided within the ſamg County where the fad ia done} 
and it cannot be alleged in apy other County then in truth where it las done; 
And thereſozs in the caſe abobaſaid, neither thefrake; noz-poyſoning, :rioxthe; - 
death; though they be:tranſitozy;:can be alledgeꝭ in the Indictment oo Appeal; 
but where in truth they were dont. Secondin the Tatute of 2 Ec6:eptendethang| 
where one is ſtricken oꝛ poyſonedan the ſea, d in any fo:arkingdome; and via 
eth in England, dut where one wTrickenos poyſoned in oneContity, and dieth 
nanother. / {55 0757 77727 51244 336 2, „411 PL SEES EEG OT e! DEC! 
This Ac extendoth, where the murder oz felony is done in one Count, and 
another ſhall be:acceſſozy in anofher County i - whereof vou maꝝ read at lange Lib. 9. fol. 117; 
in the Lozd Saichars caſe. ee. ei 3095 ©0508 223505 118, &c. 
Richard Weſton being Sir Th ner ia the Towerof Mich. 13. Jac 
Landon, did popſochim in thatquart vf the Tower which üs within Lonbot7 5in Thomas O. 
R. Carl of: S. aud F. his wife, ; James Franklifand Anne Turnen wert act ⸗ verburies caſe. 
ries: belpꝛe the ſaa inthe County at Pidd. and ir Gewa Hewë²ã Ʒ .r A ten, See hercafter 
tenant at the Tower was geteſſa before thy taa in LondonZ upon Wis 4. 62. of Indict- 
fatute of 2 E. 6. ca. 24. divers queſtions were reſolbed. irũ, it the acceſſd h i“ 
be in idd. where the Kings Bench ſits, and the peintipal is attainted in ant ; 
ther Cauntp, the Kings Bench maytrytheacceliy,/as it was reſolvedih'the 
Lozd Sancha#s:caſe, ub! fupra:/22;:If the Judictment of the actoſſoiꝝ be taken 
the Kings Benth; the Juſtices ſhall not bd are the fatuco urs E. C wiith 
in their own names, quiz plicira ſunt coram :Rege,” & fon Sbram Jultieiatiis; 
but remove the Rero2d by the Rings writ bF/Centiorati) — Divers pzeſidents 
wers ſhewn, that where acceffggies beſdat the fac. were in ind. Where:the 
Kiags Bench did lit, ce and the attainder ed the pʒinc ipal has ben in another 
County;the Juſtices of the Kings Bench have removed the attainder by weit 
of: Certiora ri beſoꝛe them. Me the Load Sanchars caſe; ubi ſuptà, and another 
caſe where the pzincipal was attainted in the County of Oran beſdze Juſtites 
of Oier and Tetininer, and the acceſſozyiwas in Mud. where the Kings Bench 
fate. 4. Richard Weſton being attainted as pꝛintipal inthe City of- Loon, 
P2oceving-was to be had agaiuſt James Franklin and Ange Turner in the 
Kings Bench where they were indicted, The queſtion was, if the Kings 
Bench ſhould remove the reco2dof the attainder o the peincipall by Cercio- 
rari beſdꝛe them; and after the ſaid Earl and his wife ſhould be tryed by their 
Peres befoze the 1 od Steward, whether the Lo2d Steward might waite 
tothe Kings Bench fo2 the retoꝛd ol the attainder: foꝛ the woꝛds of 2 E. 6. be, 
Shall vrite to the Cuſtos Rotulorum, or Keepers of the Record where ſuch 
principal ſhall hereafter; be atiainced or convit. And to pꝛevent all donbfs, a 
ſpetiall wꝛit was directed acco2ding to the woꝛds of the Ac, to the Commiſfi- 
oners of Oer and Terminer, to certifie whether the pꝛintipall was attainted, 
ton viced, o2acimted; and they made a particular certificate accoꝛdingly: ſo as 
the reco2d of the attainder remained ill with the Commiſſioners of Oier and 
Ferminer ftEofdon. 5. It was reſolved upon conſiderat ion had of the whole 
Au, that ther woꝛds of the Ad being, the Jn of Gaol Delivery, or of 
Oier and Terminer, or other there authoriſed, {hall proceed, &c. the ſame extend 
to the high Steward to wzite, ac. Pies 23 BE 32 : n. 
The Jndiement of Richard Weſton was; that he g Die Mali Anno 11 Regis 
Jacobi, &c. gaba to Sir Thomas Overbury à poyſon- called Rofeacre in hoof . 
which Dir Thomas Overbury, not knowing it, received: Et ut idem Ric. 
Weſten præfatum Thomam Overbury magis celeriter intetficeret & murdta- 
ret, 1 Juni” Amo 11 Jac. Regis. gave unto him another popſon called white 
Arſenick. And that Richard Weſton 10 Juli, Anno 11 Jac; Regis, gave = 
7 im 
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o 


10 


Of Murder. Cap. 7. 


phim poyſon called Mercury ſublimat. in Tarts, c. ut —— Thomam magis ce- 
8 I 


tothe ſaid Thomas a Clpſter with poyſon in it, 


f 8 | vn, by the p2ocures 

ment and in the pzeſence ——— — ſupradicto, gave 
alled Mercury ſublimat. &cc. ut 

pd. Thomam 'magis celeriter intetficetet & murdraret. Et prædict. Thomas 
Orerbury de ſeperalibus venenĩs prædict. & operatione inde 3 2 — ſepera- 
libus temporibus, cc. — a uſque 15 _ Septem _ _ 
pradicto, quo quidem 15 die Septembris, &c;7 prediftus Thomas de ibus 
venenis — — venenatus. And this — to be a gab Indic» 
ment by all the Auſtices of the Kings Bench, although it doth not appear in 
particular of which of the ſaid-poyſons he died. Fo2 the ſubſtante of the Indic 
ment was, whether he was poyſonedo2 no by the ſaid Richard Weſton. And up⸗ 
on this indictment he was arraigned, pleaded not guilty, and had judgement gi⸗ 
ven againſt him. And afterward Anne Turner, Hir Gervaſe Helwys Lieute- 


ler iter interſiceret & murdraret. And that a perſon 


- + nantof the Tower, and Richard Franklin the Phyſitian, were indiaed as acceſs 
; ſozies befoze the lad, and arraigned,and pleaded not guilty: and it fel out in evi- 


dene, that ; 
the Indiament,as the powder.of Diamonds, the powder of Spiders, Lapis Cau⸗ 


Franklin had epared divers other poyſons then were contained in 


llticus and Cantharides, over and beſides the poyſons in the Indictment. And it 


4 Chro. dle Dun- 
ſtable, Holl. 252. 
Coram Juſtic. 
Itiner. in Com. 
Kanc. 18 E. 1. 
See the lecond 
part of the Inſtit. 
Cap. ſtar. de Ju- 
mo. 
b 22 E. 3. Coron. 
263. 
8 E. 2. Cor. 41 8. 
Stan. p. Cor. 2 1. c. 
61 E. 3. 233 24. 
3 Aſl. p. 2. 
a Eract. li. 3. 1.2 1. 
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- was reſolved that any of theſe mas ſufficient to pꝛove the Indiament; ſoꝝ the 
ſuhſtance of the Indictment was poyfoning, which (as hath been ſaid) is ſecret. 


Sc Machallis cafe, ubi ſupra. And after 'verdic, judgement was given againſt 


all theſe ac ceſſogies. And after; the ſaid Earl and the Counteſſe his wife were 


indicted as-accefſozies befoze the fact, and were arraigned befoze the Lozv Chans 
cello of England, and bac vice-Lozd High Steward of England: and upon 
the arraignment of the Counteſſs; the confeſſed the indictment: and when the 
Clark of the Crown.vidask her, What ſhe could ſay why judgement of death 
ſhould not be given againſt her.; ſheſaiv, That ſhe could ſay much againlt her 
ſelf, but nothing foz her ſelf. Andthen the Lozd Steward gave judgement of 
death againſt her, viz. That the ſhauld berhanged by the neck till the were dead; 
and adjourned his Commiſſion, (as it was reſolved he might doe by Law)untill 
the nert day · Andthen the ſaid Earl was arraigned, and pleaded not guilty,and 
put hiurſelf upon his Peers;: who found him/guilty : and thereupon the Lozd 
Steward gave the like judgement againſt him. -Which caſe we have recited 
the maze targelyfe2two cauſes, + Firſt, foz that we remember not any of the 
Nobility of this Realm to have bæn attainted in fozmer times fo2 poyſoning of 
any. -®econdly, fo2- that it is the firſt caſe: that fell out-upon the ſaid Actof 
2 E. G. in caſe of triall by Peers-of any that was Noble, and the pꝛoce ding 
herein was by great adviſement. But now let us return where we left. 


Reaſonable creature in rerum natura.] as man, woman : 
childe, ſubjec bozn, oz Alien, perſons outlawed, oz otherwiſe attaintedof trea⸗ 
ſon, felony, oz pzemunire, Chꝛiſtian, Jew, Heathen, Turk, 02 other Jnfidell, 
being under the Kings peace. | | T 

A Palter of a ſhip and divers Mariners, t. were attainted of murder befoze 
Juſtices in Eire, foz dzowning of many Jews within the County of u ent. 
b If a woman be quick with child, and by a Potion o2 otherwiſe killeth if 
in her womb, oꝛ if a man beate her, whereby the childe dieth in her body, and ſhe 
is delivered of a dead childe, this is a great miſpꝛiſion, æ no murder: but if the 
childe be bozn alive, and dieth of the Pat ion, battery oz other tauſe, this is mur- 
der: fo2 in law it is accounted a reaſonable creature in rerum natura, when it is 
boꝛn alive. And the c in x E,z. was never holden foz law, And 3 Aſſ. p. 2. 
is but a repetitiun of that caſe. And ſo hozrible an offence ſhould not go unpu⸗ 
niſhed. And ſv was the law holden « in Bractons time, Si aliquis mulierem 
prægnantem percuſſerĩt, vel ei venenum dederit, per quod feceric abortivum, fi 
puerperium jam foi matum fueric > & maxime ſi fuerit animatum, facit homici- 
dium. And herewith agreth Fleta: and herein the law is grounded upon the 

| law 


Cap. 3 of Mid. 
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law ol God, w Neh ſatfh, Quicunque effuderic humanum ſanguinem, fundetur Geneſis, c. 6.y.6, 


ſaoguis Ulius; ad imaginem quippe Dei creatus eſt homo. If a man counſell a 
woman to kill the childe within her wombe, when it ſh2ll be boꝛn, and after ſhe 
is delivered of the childe ſhe killeth it; the counſelloꝛ is an acceſſo2y to the 
murder, and yet at the time of the commandement o2 counſell no murder 
could be committed of the childs in utero matris: the reaſon of which caſe pꝛo⸗ 
wy well the other caſe. 


Malice prepenſed. ] Nit tet us ſe what this malice is. 
Malice pꝛepenſed is, when one compaſſeth to kill, wound, oz beat another, and 
doth it ſedato animo. This is ſaid in lam to be maltce fozethought, pꝛepenſed, 
malicia præcogitata. This malice is ſo odious in law, as though it be intended 
againſt ons, it ſhall be extended towards another. * Si quis unum pereuſſerit, 
cum alium percutere vellet. in felonia rebetur, 
Mandaca recipiunt ſtrictam interpretationem, ſed illicita latam & extenſivam. 


Dier 3. Elia. 
fol. 186. 


Dier 3 Mar. 182. 
Pl. _ 474, 


475.4 
Lib. „ 80 81. 
Agnes Gores 


* Brac. lib, 3. 


But herein there is a diverſity between the paincipall and the acceſſozy. Fozif . = 


AcommandB to kill C, and B by miſtaking killeth D in ſtead of C,this is mur- 
der in B becauſe he did the act, and it ſpꝛang out of the rot of malice, and the 
law ſhall couple the event to the cauſe: but A is not ac ceſſoꝛp, becauſe his com- 
mandement mas not purſued; and his tonſent, which muſt make him acceſſozy, 
cannot be drawn to it, foz he never commanded the death of D. But where 
death enſueth upon that act which is tommanded, though death it ſelf be nat 
commanded, there he is acceſſozy to it, ſoꝛ there the tommandement is the cauſe - 
of death. As if A command B to beat C, and he beat him, whereof he diet ; the 
commander is acceſſozy : and therefoze the diverſity is apparent as to the ac⸗ 
ceſſozy, M here death is purſuant, and followeth upon the act commanded, there 
ths conſent of the commander may welt be dzawn fo it, fo2 that the commande- 
ment is the mean of the death. But where death enſueth upon another diſfinc 
cauſe, there the conſent of the acceſſozy cannat be dzawn to it, & fic de czteris. . 

Another diverſity there is, — — the tommandement extends erpzeſly to the 
killing of another, « foz the better accompliſhment thereof pꝛeſcribeth a mean , 
that is, to kill him by poyſon,and he killeth him with a Gun, he is acceſſozy ; fo 
the commandement was to kill, which enſued; though the mean was not fol- 
lowed ; & finis tei arcendendus eſt. And the ſubllance of the commandement,viz. 
[fo- kill) i ts purſued : and the ſame offence that was commanded is committed. 
But ot herwiſe it is, it the ſame offence which is commanded be nat committed. 
As if. one command one to rob the Uintaers man of Plate, as he is come toa. 
Gentlemans chamber to his ſupper with wine, aud he bzeaketh the Tavern in 
the night, and ffealeth the Plate there; the commander is not acceſſozy to this. 
Wurglary,fo2 this is another offence then he commanded,and the conſent of the 
acceſozy muſt be dzawn to the murder oꝛ felony committed. : - - 

2. It mult be malice continuing untill the moztal wound oꝛ the like be given. 
Albeit there had been malice between two, and after they are pacifiedand made 
friends, and after this upon a nem octaſion fall out, and the ane killeth the o⸗ 
ther this is Homicide, but no murder, becauſe the fozmer malice continued not. 
Af A command B to kili C, and befoze the & be done A repent and toun⸗ 
termand his commandement,and charge B not fo do it; if B after killeth him,A 
is not acceffo2y to it: ſoꝛ the malicious minde of the acceſſopy ought to continue 


to vo ll untill the act done. l cen wit 


If two fall out upon a ſudden occaſion, and agree fo fight in ſuch field, and 
each ol them go and fetch their weapon, and go into the field, and there in fight 
the one killeth the other ; here is no malice nſed, fo2 the fet of the 
Weapon and going into the field is but a continuance of the ſudden falling out, 
and the blood was never caled. But if they appoint to fight the nert day, That 
is malice pꝛepenſed. 


T Malice implied i Is in three =o us Fir®in W . 
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Of. Murder. Cap. 7. 
ner of the,ded. As if one killeth another without any pzovocation on the 


part of him that is lain, the Law implieth malice; whereof you may read 
lib. 9. fol. 67. Mackallyes caſe, Alſo the poyſoning of any man, whereof he 


dieth within the year, implieth maltce, and is adjudged wilfull murder of-ma- 


Lib.'g. fo. 68. 


Mackallies caſe, 
ubi ſupta. 

Lib. 4. fo. 4c. b. 
41. 2. Youngs 
caſe. 

Mackallies caſe, 
ubi ſupra. 


Brit. cap. 1 1. De 
priſons fo. 18. a. 
See the Mirror 
cap. 2+ §. 11. 
De Homicide. 

5 H.6.58. 

27 Aſſ. 41. 


Bract. l. 3. fo. 104. 


See hereafter in 
the title of San- 
ctuary for Abju- 
ration. 

Paſch. 20 R. 2. 
Coram Rege. 
Linc. Ro. 58. 

* Mich. 1 R. 2. 
Coram Rege. 
Rot. 1. Bedf. 


See hereafter, cap. 


Judgement and 
Execution 
4 Paſch. 29 E. 3 
Coram Rege. 


: 11 | 
imile Paſch. 


28 E 3. Coram 


Rege, Rot.37. 
In caſe de Morti- 


mer, who was put 


to death Anno 
1 E z. 


Vide Rot. Brevi- 


um Anno 1 E. 3. 
part. 1. 


lice pzepenſed. One may be poyſoned Four manner of ways: Guſtu, by taſte, 
that is, by eating oꝛ dꝛinking, being infuſed into his meat oz dꝛink; Anhelitu 
by taking in ol bꝛeath, as by a poyſonous perfume in a Chamber oꝛ other rum 
Contactu, by touching; and laſtly, Suppoſtu, as by a clyfter o2 the like, Now 
ſoz the better finding out of this hozrible offence, there be divers kindes of poy- 
ſons; as the powder of Diamonds, the powder of Spiders, Lapis cauſticus, (the 
n whereof is Soap) Cantharides, Mercury coblimate, Arlene 
dleacre, tr. R Er e * 1! wry 
2. In reſpectof the perfon flain. As if aPagiſtrate oz known officer, o2-a- 


ny other that hath lawfull warrant, and in doing oz offering-to-do his office, 
dd to execute his warrant, is flain, this is murder by malics implyed by law, 


as the @heriffe, Juſtice of Peace, Underſheriff, chief Conſtable; petit Con- 
ffable, oꝛ any other miniſter of the Ring. If a man kill a watchmandeinghis 
office, it is murder: ſo it is if anꝝ that come in aid ofthe Rings officer, xc. to 
do his office be ſlain, it is murder. Nhe: 

3. In reſpect of the perſon killing. If A aſlault B to rob him, and in reſi⸗ 
fing A killeth B, this is murder by malice implied, albeit he never ſaw oz 
knew him beloꝛe. Ik a pꝛiſaner by the dures of the Gaoler: cometh to un⸗ 
timely death, this is murder in the Gaoler, and the lam implieth malice in re⸗ 
ſped at the cruelty. And this is the cauſe, that it anꝝ man dieth in pꝛiſon, the 
Coꝛoner ought to ſit upon his body, to the end it may be inquired of, whether he 
came to his death by the dures of the Gaoler o2 otherwiſe: all which appeareth 
in Britton: aad this fitting of the Tozoner continueth till this day. | 
It the Sheriff v2 other officer,where he ought.to hang the party attainted, ac⸗ 
toꝛding to his judgement t his charge, wil dagainſt the law, of his own wong, 
burn oz behead him, oꝛ e converſe; the law in this caſe implieth matire in him. 
Neither can the King by any warrant under the Great Seal alfer the erecuti- 
on, otherwiſe then the judgement of law doth direc; fo2 it is Maxime in law, 
Non alio modo punĩatur quis quam ſecundum quod ſe habeat condemnatio, 

And it is fobeknown, that in caſe ol Treaſon and Felony there is an er⸗ 
pꝛeſſe judgement, and an implied judgement. Expꝛeſſe, when upon appea⸗ 
rante, t. an expꝛeſſe judgement is given againſt him, quod ſuſpendatur per col- 
lum. Implied, when the offender makes default, and is outlawed; where the 
judgement is, Ideoutlagetur; 02 in caſe of abjurat ian, quia abjuravic regnum: 
and pet the like execution ſhall be in caſe of ontlawry oꝛ Abjuration as in cafe 
of an expꝛeſſe judgement: and ſo it was adjudged in caſe of a perſon outlawed 
fo2 felony, he ought to be hanged untill he be dead, and cannot be beheaded; 
* andthe like is in caſe of Abjuration. But in caſe of High Treaſon, becauſe 
beheading is parcell of the judgement, the King may pardon all the reſidue 
of the execution ercept that: fo2 ſeeing the k ing may pardon the whole erecu- 
tion, he may pardon any part, oꝛ all ſaving part. If a 1 ieutenant, oz other 
that hath commiſſion of Martiall authozity, in time of peace hang oꝛ otherwiſe 
execute any man by colour of Mart iall law, this is murder, foꝛ this is againſt 
Magna Charta, cap. 29. and is done by ſuch power and ſtrength as the party can- 
not defend himſelf; and here the law implieth malice. Videpaſch, 14 E. 3. in 
Scaccario the Abbot of Kamſeyes caſe in a wait of Erro2 in part abzidged by 
Firzhs tit. Scire fac. 1 22. fo2 time of peace. | 
- a Thom, Countee de Lancaſter being taken in an open inſurrection, was by 
judgement of Partiall law put to death, in Anno 14 E. 4- This was adjudged 
to be unlawfull, eo quod non fuit arraniatus, ſeu ad reſponſionem poſitus tempo- 
re pacis, eo quod Cancellaria & aliz Curiz Regis fuerunt tunc apertæ, in quibus lex 
fiebat unicuique, prout fieri conſuę vit, quod contra chaxtam de libertatibus, cum 
dictus Thomas: ſuit und Parium & Magnatum Regni, non impriſonetur, &c. 
«2 b 8 Nec 


JMI 
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dec dictus Rex ſuper eum ĩbit, nec ſuper eum mitter, niſi per legale judicium Pa- 


Jum ſuorum, &. tamen tempore pacis abſque arranĩamento, ſeu reſponſione,. ſeu 
lgali judicio Parium ſuorum, & c. adjudicatus eſt mort, 


J Within a year and a day. Bdw this year and day ſhall be ac: 8 
counted, is to be ſeen. If the ſtroke oz popſan, ec. be given the firſt day of Ja- 5 
nuary, the year ſhall end ths laſt day of! December # fo2 though the ſtroke oz 6 E. 1. ca. g. 
poyſon, xc. were given in the aſtern vn of the firſt day of January, yet that 3 H. 7. ca. 1. 
thall be accdimted a whole dap, faz regulariythe law makethno fraction ofa dap; 3 E. 3. Cor. 303. 
and the day wis added, that there might be a whole year- at: the leaſt affer't Cie — 3 
ſtroke oz popſonꝭe c. fo2 it he dye after that time, it cannot he diſcerned; tons caſe, 
law pꝛeſuntes, whether he dyed of the ſtroke oz poyſon, cc. oꝛ o a natural death; 

and in taſe of life the rute uf law ought to be certain. But ſæing the year and 

day in khe raſe of murder aud homicide muſt be accounted apres le fan; aſter the 

- deed, if a in be ſtricken oꝛ poyſoned; cc. the firſt of January, and he dieth of 

that Frokooz-poyſon the firſt-yzy:of Map, mhether ſhallathe year-and day be at⸗ 

cdunked alter the ſtroke oꝛ poyſon given, oꝛ after the death : and it ſhall be at- Lib. 4. fo 1 41. 
(counted after the death, ſoꝛ then the man was murdered, and not aſter the ſtroke in Heydons 

-62 poyſon given, xc. bot h in the Indiament at the ſuit ot the King; and in the caſe. 

Appeal at the ſuit of the party⸗ And ſo it hath been aſten adiudged, contrary to 

che opinion of Juſtice Stanford. & murderer half a year: after the murder is Stanf Fl. Cor. 63. 
recei bed and aided by another: this Accelozymay be indiqed q appealedwith- ** Aff p. 52. 

in the year after he became acc eſtaꝛp thaugh it be after che vear that the mur 


der was committed, and ſhum be tryed when the pꝛintipalt is attainte. 


Ika murder be committod in the day⸗ lime in a tomn nt 3ncloſed, and the ; H. 7 c. 1. gar. 2. 
murderer nof appzrhended;'the Townſhip ſhall beamercted; but if inclaſed, 3 E. 3. Cor. 299. 
whether the murder be in the night oꝛ day, the Town ſhall be amerried. They ; E. . Cor. 395. 
that are pꝛeſent when any man is flain, and doe not their belt endeavour to ap⸗ — age 
pꝛehend the murderer oꝛ manſflayer,thaſl be fined and impziſoned. What judge⸗ Ethel * 
ment a felon àttainted ſhall have, and What he ſhall fozfeit., See che firſt part of Edu. cap.6, &c. 
the Inſticutes, Sect. 747. and here cap. Judgement and Exetcutio. 5H. 1. 

* Nora, that befoꝛe the reign of H. 1. the judgement foz felony was not al; Hoveden Anno 
wates one, but Ring H. r,/02dained by Parliament, that the-judgement foz all omg Simon 
manner of felonies ſhould be, that the perſon attainted ſhould be hanged by the Rad. & Flore: 
neck till he be dead, which cont inuethto this day. Der moze fo2 Purder in the Wigers, Hol- 

| aſe s.6 $2753: y ingſh. 45. 
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Regula, - 
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4 Rot. Clauf 98 


1 E. 1. m. 7. 
Rot. Clauſ. 
6 E. 1. Alma 


- . filia Roberti de 


Keſton. 3 E. 3. 
Cor. 324. 
Rot. Eſcheat. 
Anno 47 E. 3. 
nu. 17. Ricus 
Algate. 


þ8 B. 2. Cor. 412. 
22 E. 3. Cor. 244. 


Pl. Com. 260. 


44 E. 3. 44. 
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DEE an one ompos mens, of {ound 
- nn andol the age of diſcretion, kilieth — — . being lawially 
found by the x 1 men, all the Jad and thattells of the party {p ofs 
' (endongare 1 


_ {+ Ndwiet us peruſe theſeverall hzanches of thisaeſcriptian, Majuael del 


Ire bonding quam alunn. e 


"4 Being compos mentis 2 Jf a man loſe his memgzy A the 
rage of ſickneue oz infirmity, 02 otherwiſe, and kill himſelf while he is ndt 
compos mentis, he is not Felo de ſe : foz as he cannot commit murder upon ano- 
ther, fo in that caſe he cannot commit murder upon himſelf. b If one during 
the time that he is non compos mentis giveth himſelf a moztall wound, whereof 
he when he hath recovered his memozy dieth, he is not Felo de ſe : becauſe the 
ſtroke which was the cauſe of his death, was given when he was not compos 
mentis: Et actus non facit reum, niſi mens fir rea, If a man give himſelf a wound, 
intending to be Felo de ſe, and dieth not within the year and day after the 
wound, he is not Felo de le. 


Of the age of diſcretion J Yereof we have ſpoken befoze trea⸗ 
ting ol Purder. 


Kill himſelf.] e Andthis isoften voluntary,and ſometime not bo⸗ 


3E. 3. Cor. 286, luntary: It A. give B. ſuch a ſtroke, as he felleth him to the ground, B. dzaweth 


& 297. 


4 Pl. Com. 360. b. 


his knife, and holds it up fo2 his own defence: A. in haſt meaning to fall upon 
B. to kill him, falleth upon the knife of B whereby he is wounded to death: he is 
Felo de ſe; fo B. did nothing but that which was lawfull in his own defence. 


J Lawfully found.] 4 No goods be foxteited, untill it be lawfully 
found by the oath of twelve men 6 and this ** to the 
ozoner 


Cap-8- Of Homicide. h 
Cozoner ſuper yiſum corporis,' fo inquire thereof: aud if if be found befoze the 
Coꝛoner ſuper viſum cotporis, that he was felo de ſe, a the Erecutozs oꝛ Admi- 
niſtratoꝛs of the dead ſhall have no traverſe thereunto. And this is the reaſon 
that no man can pꝛeſcribe to have felons gods, becauſe they are not fozfeited, 
until it be found of Reco2d that he is Felo de ſe. $74. 
' bJfa man be Felo de ſe, andis-caft info the ſea, oꝛ otherwiſe ſo ſecretly hid⸗ 
den as the Cozoner cannot have the view of the body, and by conſequence can- 
not inquire thereof : in this caſe it may be inquired thereof by the Juſtices of 
peace of that County; foz they have power by their commiſſion fo inquire of all 
felonies, But if it be found befoze them, the Erecufo2s oꝛ Adminiſtratoꝛs of 
the dead may have a traverſe thereunto, but not to the indictment taken befoze 
the Coꝛoner ſuper viſum corporis, as befoze is ſaid: and ſo hath it been reſolved, 
And ſo in the caſe aboveſaid may the j ings Bench enquire thereof, if the felo- 
ny be committed in the County where the Kings Bench ſit, and the Erecu- 
toꝛs o2 Adminiſtratoꝛs of the dead may traverſe the ſame. 


0 . \ 

qT Are forfeited.] Albeit c Bracton was of opinion, that if a man that 
was reus alicujus criminis captus fit pro eodem, utpote pro morte hominis, vel 
cum furto manifeſto, vel quod uclegarusfir, & metu pœnæ imminentis mortis mor- 
tem ſibi confciverit, hæredem non habebit, - quia fic convincicur felonia prius fa- 
cta, viz. furruni, mors hominis, vel hujuſmodi, & conſcientiæ metus in reo pro 
confeſſo habetur. Aliud erit ſi non ſit in crimine deprehenſus, &c. non debet in 
aliquo caſu exhæredatio fieri, niſi præcedat crimen propter quod periculum mortis 
vel membrorum ſuſtineri debet, &c. But the law makes no ſuch diverſity: d foz 
Felo de ſe, whatſoever offente he hath committed ( whereof he was not in his 
life-time attainted) ſhall foꝛfeit no lands, but his gods and chattels only. e And 
fo ſaith Britton, En caſe ou home eſt felon de ſoy meſme, ſoient ſes chateux judges 
nous come chateux de felon, le heritage nequident remaing as heires. Foz no 
man can fo2feit his land without an attainder by tourte of law. | 
Af Millain giveth himſelf a moꝛtal wound, the Lo2d ſeifeth his gods, the 
m_ after dieth of the wound within the year and the day; the gods are 

dꝛfeit. | | 


And herein s there is a diverſity between Chattels perſonels in action and in g 


poſſeſſion : foꝛ if a debt be owing to two, unleſs it be in caſe of two joint Mer⸗ 
chants, and the one is Felo de ſe, he doth fozfeit the whole 7 but otherwile it is 
of gods in-poſſeſſion, foꝛ there he ſoꝛfeiteth but his part. / 

A Leaſe h is made foꝛ years to the husband and wife, the husband dꝛowneth 
himſelf; the Leaſe is fozfeited, as you map read at large in Plowdens Com- 
mentaries. | ki oF ; 

: Nowlet us purſue the bzanches into which 
empty it ſelf, | | | | 
Some manflaughters be voluntary, and not of malice fozethought, upon 
fome ſudden falling out. Delinquens-p& iram provocatus puniri debet mitius. 
And this foꝛ diſtindion ſake is called manſlanghter. There is no difference 
between murder t manſlaughter,but that t he one is upon malice fozethought, x 
the ot her upon a ſudden occaſion, and therefoze is called Chance⸗medly. As if 
two meet together and ſtriving fo2 the wall the one kill the other, this is man⸗ 
llaughter and felony. And ſo it is, if they had upon that ſudden occaſion: gone 
into the fields and fought, and the one had killed the other: this ( as hath been 
fatd) had been but manſlaughter, and no murder; becauſe all that followed was 
but a confinuance of the firſt ſudden occafion,and the heat of the bled kindled 
by ire was never cooled till the blow given: & lic de fimilibus. 
Panllaughter i is felonp, and hereof there may be acceſſozies after the fa 
done: but of murder there map be acceſſozies as well befoze as after the fag, 
J Dome be l voluntarp, and pet being done upon an inevitable cauſe, are no fe- 
tony. As if A be aſſaulted by B, und they night together, and befoze any moztal 
blow given A giveth back until he cometh unto a yo wall, oz other — 
. | 2 epond 


bloody Pomicide did ſpend and 
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4 Stanf, pl. cor. 
183. d. 


b Hil. 37. Eliz. 
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Bench by the 
whole Court, in 
the caſe of one 
Laughton of 
Cheſhire. 

See 8E. 2. cor. 4 1 2. 
3 E. 3. cor. 312. 
tle. | 
Stanf.pl, cor. 184. 


c 8 E. 2. cor. 4 28. 
44 E. 3. 44. 

22 E. 3. cor. 259. 
3 E. 3. cor. 301. 
3 E. 3. cor. 362. 
5 Mar. Dier 160. 
9 Eliz. Dier 262. 
Bratt. lib. 3. f. io. 
Hera lib. 2. c. 34. 
d Pl. com. 26 1. a. 
& b. per touts 

les Juſtices; 

e Britton, cap. 7. 
Cuſtũ de Norm. 
cap. 21. 


Ff Pl. com. 260. b. 


98.40 . — 
Pl. com. 259. b. . A compo 7 


þ Pl. com. 260. 
Diet 2 Mar. 109. 


i Lib. 4. fol. 44; 
Bibiths caſe. 

k 15 E. 3. Cor. 
116. 

15 Aſſ. p. 7. 

43 Aſſ. 31. See 
the ſtat. of Gloc. 
cap. 9. 

3 E. 3. cor. 184. 
286. & 297. 305. 
& 361. 
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443 Aſſ. 3 1. Rot. 
Parl. 

3 R. 2. nu. 18. 
John Imperials 
caſe. 

b 21 E. 3.17 · 
Gloc. cap. 9. 

4 H. 7. 2. 

c Lib. 4. fo. 44. 
Bibiths caſe. 


Bracton. 

d Lib. 5. fo. 91. 
„Semayns caſe. 

26 Aſſ. p. 23. 32» 
29 Aſſ. p. 23. 

3 E. 3. cor. 305, 
& 330. 

22 E. 3. cor. 261 · 
21 H. 7. 39. 

e 24 H. 1. cap. 5. 
f22 Aſſ. p. 55 
g3 E. 3. cor. 299. 
22 E. 3. cor. 261. 
M. 22 E. 3. coram 
rege Rot. 181. 
Eborum, | 
Rot, liberr, Anno 
1 & 2 E. 1. m. 2. 


h Paſch. 16 E. 3. 
'Soram rege 
Rot. 131. Norff. 


111 H. 7. 22. 
Vid. hereafter, 
cap. Againſt ri- 
ding and going 
armed. 
K Mirror cap. 1. 
5 13. Des adven- 
WW. 
I Bract. lib. 3. 
fol. 136. b. 
See the ſtar, of 
Gloc. c. 9. Marl. 
cap. 25. 
Bract. lib. 3. 120. 
Brit. c. 7. fo. 15. 
Flera lib. 1. ca. 30. 
Mir. ca. 1. §. 9. 
m Brat. lib. 3. 
120. b. Sed erit 
diſtinguendum 
utrum quis dede- 
ri operam re? 
licitæ vel illicitæ, 
&c. 8 
7% 3 E. 3. cor. 354. 
2 H. 4. 18. 
11 H. 7. 23. a. 


Of Homicide, Cap. &. 
beyond which he cannot paſs, and then in his own defence and ſoꝛ ſafeguard ot 
his own life killeth the other : this is voluntary, and pet no felony,and the Ju- 
ry that find it was done ſe defendendo, ought to finde the ſpectal matfer, » And 
pet ſuch a p2ecious regard the lawhathof the life of man, though the cauſe was 
inevitable, b that at the common law he ſhould have ſuffered death ; and though 
the ſtatute of Gloceſter ſave his life,yet he hall foafetf all his ga ds and chattels. 
c Hereot᷑ there can be noacceſſozies, either befoze oz after the fad, becauſe it is 
not done felleo animo, but upon inevitavle neceſſity ſe defendendo, If A aſſault 
B ſo fiercely and violently, and in ſuch a place, and in ſuch manner, agitB 
thould give back, he ſhould be in danger of his life, he may in this caſe defend 
himſelf ;-+ if in that defence he killeth A, it is ſedefendendo, becauſe it is not 
done felleo animo: foz the rule is, when he doth if in his own defence, upon any 
tnevitabte cauſe, Quod quis ob tutelam corporis ſui fecerir, jure id feciſſe videtur. 
Some without any giving back to a well, 4c. oz other inevitable canſe. 
d As if a thicf offer to rob oꝛ murder B either abꝛoad oz in his houſe, and there- 
upon aſſault him, and B defend himſelf without any giving back, and in his de- 
fence killeth the thief, this is nofelony ; foz a man ſhall never gide way to a 
thief, gc. neither ſhall he fozfeit any thing. And ſoit is declared by the ſta⸗ 
tute of 24 H. 8. Likewiſe fif a paiſoner aſſault the Gaoler, the Gacler is 
not by law infozced togive back ; but if in defence of himſclfhe kill the pziſo- 
ner, this 1s no felony. . | 
s Do if any Officer o2 Piniſter of juffice , that hath lawfull warrant , 
and the party aſſault the Dfficer oz Piniſter of Juſtite, he is not bound by 
law to give back, but to carry him away : and if in execution of his office 
he cannot other wiſe avoid it, but in ſtriving Kill him, it is no felony, And in 
that caſe the Officer oz Piniſter ol juſtice ſhall fozfeit nothing, but the party 
2 o2 offering to fly away, and is killed, ſhall fozfeif his ga ds and 
ele, 
h Vicecomes ſen balivns Domini Regis, qui interficit duos latrones non per- 
mittentes ſe juſticiari in ſui defenfionem , & non ex felonia , ſeu malicia , ac- 


quieętatur. 


Il at a Juſt oꝛ Turnement, oz at the play with Swozd and Buckler by the 
Kings commandement, one doth kill another, this is no felony. kin the reigne 
of King H. 2. it was enacted, that if in ſuch caſe one was flain, it ſhould be 
no felony, foz that in friendly manner they contended fo try their ſtrength, 
— — be able to doe the King ſervice in that kinde, as occaſion ſhould be 

ered. | 

There is an Pomicide, that is neither fozethought noz voluntary, | As if 
a man kill another per inforcunium, ſeu caſu, that is Homicide by miſadventure, 
De amputatore arborum, qui cum ramum projiceret, inſcius occidic tranſeuntem: 
aut cum quis pilam percuſſerit, &c. ex cujus ictu occiſus eſt: tales de homicidio 
non tenentur. Homit ide by miſadventure, is when a man doth an ac that is not 
unlawfull, which without any evil intent tendeth to a mans death, 


7 Unlawfull.] = gr the au be unlawfull, it is | 
: TULL murder. Ag if A mean 
ing to ſteal a Deer in the Park of B, thxteth at the Der, and by the alancs 
of the arrow killeth a boy that is hidden in a : this is mut der, ſoꝛ that the 
act was unlawfull, although A had no intent to hurt the boy, noz knew not of 
bus —— 2 —— rob had ſhot at hispwn Der, and without 
y ill inte edthe Boy by the glance of hi i 
_— by CES: and no felony. - 3 
n So if one at any wild fowle upon a trie, and the arrow killeth any rea⸗ 
fonabte creature afar off, without any evill intent in him, this is — + ba 
nium: fo2 it was nat unlawfull to ſhatat the wilde fowle ; but ifhe had ſhot at 
a Cock o2 Hen, o2 anytame ſomle of another mans, andthe arrow by miſchance 
hadkilleda man, this had been murder, fo2 the ac was unlawiull. | 


Without 


Cap. 9. 0% Deodands. 


: 11 E 

Without any evil intent. ] It a man knowing that many people 
come in the ſtreet from a Sermon, thꝛow a ffone over a wall, intending only 
to fear them, 92 to give them a light hurt, and thereupon one is killed, thts is 
murder; foz he had an ill intent, though that intent extender not to death, and 
though he knew not the party lain. Foz the killing of any by miſadventure, 
os by chance, albeit it be not felony, Quia voluntas in delictis, non exitus ſpectatur, 
pet he ſhall fozfeit therefoze all his gods and chattels, to the intent that men 
ſhould be wary ſo fo direc their actions, as they tend not to the effuſion of mans 


blood. 
Nec veniam effufo ſanguine caſus habet. g 
Nota, Yomicide is called Chancemedley oz Chancemelle, foz that if is done 
by chance( without ——— <. = a ſudden bꝛawl, ſhuffling oz contenti- 
on: fo2 meddle o melle (as ſome ſay)ts an ancient French word, and ſigniffeth 
bzawle oz contention. But J take if that the French Wo2d is meſle, which g- 
nificth ſhuffling oz confending, and by coꝛtupt ion we changing the S to D, do 
call if medle, the S being not pꝛonounced, whereof we have made medletum. 
So as killing of a man by chance-medle is killing of a man upon a ſabden 
baxwle oz contention by chance. Foz the word [ medle 03 melle ] whereof 
we have made a Latin wo2d medlecum 02 melſctam, fe Glanvill, lib, 1. 
cap. 2, Cognoſcere de medletis, de verberibus, de plagis, that is, of bzaw- 
ling oꝛ bzabling, of battery, of wounding: the firſt in woꝛds, the other two 
in ſtrokes, xc. in ancient time erpzeſſed by theſe two Saxon woꝛds, viz. Flir, a 
Flitan, to bzawle ; & Fiht, which we refain ſtill fo fight when it pꝛocæds to 
blows. Uade Flitwit, Flichwite, Fightwite, &c. 
And thus much of Yomictde committed by man. Dee in the next Chapter 
of Deodandz, of another kind of killing of à man. 
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Matlb, ca. 25. 


De Medletis. 


Eeodands when any a moveable thing inanimate, oꝛ b animate, , , K. 3. Cor. 403. 


doe mobe to, oꝛ cauſe the untimely death of any reafonable creature by 
miſchance e in any County of the Realm (and not upon the ſea, 02 upon 
any ſalt water) without the will, offence, oꝛ fault of himſelf, oz of any perſon. 
d They being ſo found by lawfull inquiſition of twelve men, being precium 
ſonguinis, the paice of blod, are fozfetted fo God, that is, to the King, Odds 
— on earth, to be diſtributed in wozks of charity foz the appealing of 
ds w2ath. | 
And it is to be obſerved, that there is adiverfify as concerning the Deovand, 
when the party flain is within the age of diſcretion, yiz. of 14. years, and when 
he is above the age of diſcretion. Foz when he is flain by fall fzom a cart, hozſe, 
mill, +c.and is within the age of diferefion,there is no Deodand, as it is adjnvg- 
ede in 8 Ea tit. Coron. 389. Bat ocher wiſe it is if an ore, hozfe, bull, oz the 
like do kill any within the age of diſsretton, there the ſame are Deodands. 
And this law concerning Deodands is grsunded upon the law of God, 
t Exodus 2. verſ. 28. Si bos cornu percufferit virum aut mulicrem, & mortui fuerint, 
lapidibus obruetur. De Jeffiee Stanford lib. r. cap, 1 2. which need not here to 
be recited, Jf A killeth a man with the ſwozd of B, the ſwoꝛd ſhall be fozfert fo 


$ E. 2. ibid. 189. 
A mill wheel. 
Fleta lib. 1. ca. 25. 
—— mobile 
t in molendino. 

Mirror ea. 1. 5. 1 3. 
12 R. 2. Cor. 20. 
a maſſe of earth 
in a mine. | 
b Bract. lib. 3. fo. 
120. b. à bove, 
cane, &c. 

c Bracton lib. 3. 
fo. 122. 3. 
Britton fo. 6. 15. 
Mirror cap. 1. 

S. 3. | 
Pleta li. 1. ca. t. a5. 
45 E. 3. 2. b. 
Vide 4. E. 1. Stat. 
officium coron. 
6 E. 6.Dier 77.b. 


61. 2. Quæ movemd ad mortem ſunt Deo danda. 2 Mar. ibid. 107. b. Kelway 21 H. 7. fo. 8.4 Lib. 5, fo. 1 10. Foxleys 
caſe accord, And this is the reaſon they cannot be claimed · by preſcription. 45 E. 3. ubi ſupra. Fleta ubi ſup. e 8 B. 2. 


Cor. 389. f Exod. 2. 28. | 
the 
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Do&. & Stud. « 
lib. 2. 156. b. 
Br. Forfeit. 112. 


All our ancient 
Authors ubi 
ſupra. 


Rot. Parl. 5 1E. 3. 
nu. 73. 


* The arm of the 
ſea is included 
herein. 


25 H. 8. ca. 6. 
5 Eliz. ca. 17. 
x Mar, ubi wp. 


Horrendum i!lud 
peccatum. 
5 El. ca. 17. 


Rot. Parl. 50 E. 3 · 
nu. 58. 


Britton ca. 9. 
Gen. 19.9. 
Rom. ca. 1. 17. 
F. N. B. 269. a. 
Fleta li. 1. ca. 35. 
Mirror ca. 4. S. de 
Ma jeſty, ca. 1. 
S. 15. & caf̃. 2. 
Sect. 11. 


Of B 
the King as a, Deodand, becauſe movet ad mortem, and foz default of ſafe ke- 
ping of the ſame by the owner. 1 | | 

But now that we have cited and referred you to gur books of law already 
known and publiſhed; let us caſt our eye upon ſome Reco2ds of Parliament 
concerning Deodands of oz out of ſhips oz other veſſels upon Rivers o2 waters, 
frech oz ſalt,the law being clear, that in aqua dulci there may be Deodands,but in 
the ſea, oꝛ in aqua ſalſa, being any arm of the ſea, though it be in the body of the 
County,there can be no Deodand of the ſhip, oz any part thereof,though any be 
d2owned out of it; becauſe, though the arm of the ſea be within ths body of the 
Tounty,the ſhip o2 other veſſel is ſubjec to ſuch dangers upon the raging waves 
in reſpect of the wind and tempeſt. And this diverlity doth notably appear in the 
Parliament Noll. Amongff the petitions in Parliament it is deſired, that if it 
happen any man 02 boy to be dzowned by a fall out of any ſhip,boat,o2 veſlel, they 
ſhall be no Deodands. Whereunto the King upon great advice and conference 
with his Judges and Councel learned(as alwaies the King doth to petitions in 
Parliament) made anſwer, The ſhip,boat oꝛ veſſel being upon the ſea ſh: ll be 
adjudged no Deodand, but being upon a frech river, it is a Deodand, but the 
King will ſhew favour. 25 
Se the like petitions in other Rolls of Parliament, Anno x R. 2. nu. 106. 
4 R. 2. nu. 33. 1 H. 5. nu. 3 5, &c. but never obtained moze then the Commen 
law gave in theſe caſes. | 
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CAP. X 
Of Buggery or Sodomy. 


F any perſon ſhall commit buggerp with mankind oꝛ beaſt, by aut hoꝛity of 
Parliament this offence is adjudged felony without benefit of Clergy. But 
it is fo be known, (that J may obſerve4t once foz all) that the ſtatute of 

25 Hl. 8. was repealed by the ſtatute of x Mar. whereby all offences made felony 
02 Prewunire by an Ac of Parliament made ſince x H, 8, were generaily repea- 
led: but 25 H. 8. is revived by 5 Eliz. 1 

Buggerp is a deteſtable and abominable ſin, amongſt Chꝛiſtians not to be 
named, committed by carnal knowledge againſt the ozdinance of the Creatoz 
and oꝛder of nature, by mankind with-mankind, oz with bzute beaſt, o2 by wo- 


mankind with bzute beaſt. 


Bugeriats an Italian wozd, and. ſigniſies ſo muchas is befoze deſcribed, Pz- 


deraſtes 02 Paideraſtes is a Gꝛk woꝛd, Amator puerorum, which is but a Species 
of Biiggery : and if was complained of in Parliament, that the Lumbards had 
bought into the Realm the ſhamefull fin of Sodomp that is not to be named, 
as there it is ſaid. Our ancient authozs do conclude, that it deſerveth death, 
ultimum ſupplicium, though they differ in the manner of puniſhment. Britton 


ſaith, that Sodomites and Miſcreants ſhal be burnt:and ſo were the Sodomites 


by Almighty God, Flera ſaith, Pecorantes & Sodomitz in terra vivi confodi- 
antur - and therewith agreeth the Mirror, pur le grand abomination ; and in ano- 
ther place he ſaith, Sodomie eſt crime de Majeſtie vers le Roy celeſtre. But 
(to ſay it once foz all) the judgement in all cafes of felony is, that the perſon at⸗ 


tainted be hanged by the neck until he oꝛ ſhe be dead. But in ancient times in 
that caſe, the man was hanged 4 the woman was dzowned;whereof we have ſeen 


examples in the reign of R. 1. And this is the meaning of ancient Franchiſes 
granted de Furca & Foſſa, of the Gallows and the Pit,foz the hanging upon the 
one and dꝛowning in the other: but Foſſa is faken away, and Furca remains. 
| WI 3 Gum 


gery. Cap. 10. 


* a 


Cap. 10. Of Buggery. 

Cum waſculo non commiſcearis coitu fœmĩneo, quia abominatio eſt, Cum omni 
pecore pon coĩbis, nec maculaberis cum eo. Mulier non ſuccumbet jumento, net 
miſcebitur ei, quia ſcelus eſt, 0 | | 

The Act of 25 H.8, hath adjudded it „ and therefoze the judgement foz 
felony doth now belong to this offence, viz, td be hanged by the neck till he be 
dead. He that readeth the Pꝛeamble of this Act, ſhall finde how neceſſary the 
reading of our antient Authoꝛs is. The ffatute doth take away the benefit of 
Clergy from the Delinquent. But now let us peruſe the wozds of the ſaid de⸗ 


 ſeriptiortof Befr. ata 5:1. 4 0 Ch 
J Deteſlible and abominable, J mherojult attributes ars fads 
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J Amoagſt Chriſtians not to be named.]: There Wards are 


Levit. 1 8. 223 33, 
1 Tim. I. 10. 


in the uluall Audtument of this offence, and are in effec in the Parliament 


Mall of 50 E. i: Ubi ſupras nu. 58... „ 40 4% % Hain en 
J By Carnall Knowledge, &c.] he bonds of the Andiument be, 


Contra ordiotionem Creatoris & aaturæ ordinem, rem habuit veneream, dictum- 

que puetum catna liter cognovit, &c. , 9 as there mult be penetratio, that 1s, 
res in re, eiter with mankind oꝛ with beaſt, but the leaſt penetration maketh it 
carnali knewiedge+ © See the indiament of Stafford, which was dzawn by great 
advice, fo committing Buggery with, a Bop; foz which he was attainted 
and hangen 2721 de 7 


'þ The Sodomites came to this abomination by four means, vin. by pzide, ex- 


geile of dit, idleneſſe, and contempt of the pg. Otioſus nibil cogirar, nifi de 
,yentre & ſenere. Both the agent and conſentient are felons: and this is conſo⸗ 
nant to the lamot God, Qui dormierit cam maſeulo coiru fœmineo, uterque o- 
peratus eſt nefas, morte moriatur. And this accozdeth with the ancient Rule 
of law, Agemes & conſentientes puri pœna plectentur. 

Emiſſio ſeminĩs maketh it nat Buggerꝑ, but is an evidence in caſe of Buggery 


* This ts gouf 
ded upon the _ 
Wor of God, " 
viz, Gen. 19. 4,5, 
Judges 19. 22. 
ut cognoſcamus 
eos. 
4 Coke lib, Intr. 
352. Mich. 3 
a. Coram rege. 
b Exck, 16. 49. 
Gen. 18. 29. 
Deut. 29. 23. 
Elay 13. 19. 
Jer. 2 3. 14. 49.1 V. 
O 


. 
Luke 17. 28,29. 


of penetratiun: and ſo in Rape the wozds be alſo carnaliter cognovit, and there- 2 Pet. 2. 6. 


foze there muſt be penetration ; and emiſſio ſeminis withaut penetration mas 


ud. verl, 7. 


keth no Rape. Vide in the Chapter of Rape. If khe rartp buggered be within £27 5 26:27: 


the age of diſcretion, it is no felony.in him, but in the agent only, When any 


offence is felony either by the Common law, oz by ſtatute, all Acceſſozies' 
both befoze and after are incidently included. d Ss if any be pꝛeſent, abetting 
and aiding any to do the ad, though the offence be perſonall, and to be done by 
oe-only, as to commit Rape, not only he that doth the act is a pzincipall, e but 
alſo they that be pꝛeſent, abetfing and aiding the misdoer, are pzincipals alſo; 
which is a p2oofof the other caſe of Dodomy. | 


J Or by woman.) This is within the Purvien of this Act of 25 H.8. 
Foꝛ the wozds be, if any perſon, &c, which extend as well to a woman as to 
a man, and therefoze if the commit WBuggery with a beaſt, the is a perſon 
that commits Buggery with a bealf, to which end this woꝛd [perſon] was 
uſed. And the rather, foꝛ that ſomewhat befoze the making of this Ad, a great 
Lady had committed 1Buggery with a Babon, and conceived by it, xc. 

There be four ſins in holy Scripture called Clamantia peceata, crying ins, 
whereof this deteſtable fin is one, expꝛeſſed in this Diſtichon, 
Sunt vox clamorum, vox ſanguinis, & Sodomorum; 
Vox oppreſſorum, merces detenta laborum, 


Levit. 20. 13. 
1 Cor. c. 6. v. 10. 
d 3 & 4 P. & Mar. 


Juſtice Daliſons 


Reports. 

Stanf. Pl. Cor. 
Pl. com. 97 

e 11 H. 4. 13. 
See the 2 part of 
the Inſtitutes in 
the expoſition 
upon the ſtatute 
of W. 1. ca. 13. 
and W. 2. cap. 34. 


Deut. 22. 25. 


Inter leges Alve- | 


redi cap. 25. 
Canuti 49, 50. 
See W. 2. c. 34. 
W. 1. ca. 13. 
Rot. Parl. 8 E. 2. 
& Rot. Clauſ. 
8 E. 2. m. 3. Quia 
in caſu quando 
aliquis, &c. 
6 R. 2. ca. 6. 
18 Eliz. cap. 6. 
Lib. 11. fo. 39. 
Alexander Poul- 
rers caſe. 
See the 1. part of 
the Inſtitutes, 
Sect. 190. 
Mich. 19 E. 3. 
Coram rege, 
Rvt. 159. London. 
quod ĩpſam de 
puellagie ſuo 
loriice & tota- 
liter defloravit. 
7 H. 6. 2. 
22 E. 4. 22. 
5. „ 
4 Di. 14 Elf. 304. 
by 8 El. ca. 6. 
e dee before in 
the next prece- 
ding chapter of 
Buggery. : 
ot. Parl. 
15 H. 6. nu. 14. 
e In the ſame Roll 
5 
F Rot. Parl. 
18 H. 6. nu. 28. 
g Rot. Parl. 
21 H. 6. nu. 72. 
h 31 H. 6. ca. 9. 


Ri is felony by the Common law, declared by Parliunent, tos the un⸗ 


lawfall and carnall knowledge and abuſe of any wonan above the age 
V of tenyears againſt her will, oz bf a wotan-chilve niiter the age of ten 
years with her will, oꝛ againſt her will, and the offender ſhalinot have the be- 


r ²˙ — ˙ : 1 99 4g, © + WY a 
' What offence this was at the Common law, and what Aus f Parliament 


hä ve been enated tonterning the ſame, Ser in the Second patrof the Inſtirutet, 


in the expoſition upon the ſtatute of W. 1. c. 13. and W. 2. ca. 4. and the Firſt 
part of the Inſticutes, Sect. 190, 7 H. 6. 2. 22 E. 4. 22. 6 H. 3.4. bz. | 
s The doubt that was made in 14 Elz. at what age a womanyhild might be 
raviſhed, was the cauſe of the making of the b Act of 18 Elia. ca. (. foz plain de⸗ 
tlaration of the law.[That ifany perſon ſhould unlawfutiyknowind abuſe any 
- woman-child under the age of ten ears every ſuch unlawful and tarnal know- 
ledge ſhould be felony, and the offender therein being duly ton vice ſhall ſaffer 
as a felon without allowance of Clergy. ] ooo ot 
c Although there be emiſſio ſeminis, pet if there be no penetration that is res 


in re, it is no Rape; fo2 the woꝛds of the indictment be, carnaliter cogtovit, &ct. 


e d Jn the-Parliament-Rolis we road What deteſtation hath ben lad of thts 
hai nous offence-At the petition of Habel! late the wife of John Botilei of Beau⸗ 
lie in the County of Lantaffer — which Iſabell one William Pull bf 
W irrall in the County of Cheſter Gent. didſhamefully raviſh; It is enacted 
by Authozity of Parliament, that if William pull do not vield himſeif after pꝛs⸗ 
tlamat ion made againft him, that he ſhall be taken as a Traitoꝛz attainted. 


The ſame Iſabell by another petition thew#b, how the ſaid William by dures 


and menace ol impꝛiſonment enfoztevher ko marry him, and by colour there: 
ok ravithe her, fo2 the which ſhe pzayethher Appeal; which to her is granted. 
Margaret late the wife of Sir Thomas Malefaut night, made the like com- 


plaint againſt one Lewys 1 — a Welchman, Againſt whom the 
2 


like oꝛder is taken as was foz the faid Iſabel}: onely where the Rape was com- 


mittes in Wales, it is enacedthat the ſame ſhall be tryed in omerſetſhire. 


e Upon complaint of Henry Beamont ſon and heir of Sir Henry Beamont 
Knight,andChatles Vowell Eſquire;xc.againft one Edward Lancaſter of Skip- 


ton in Craven Eſquire, foz taking away Dame Joan Beamont the late wife of 


the ſaid Sir Heory, being lawfully married to the ſaid Charles, and foz that the 
ſaid Edward mari ied the ſaid Dame Joan againft her will and raviſhed her; 
Againſt Edward Lancaſter and others remedy is given by appeal, and further 
h upon occaſions happening therenpon, the ſtatute of 31 H.6. was made, which 


* giveth remedy to a woman enfozced to be bound by ſtatute oz obligation, as by 


Gen, 34- 


2 Sam. 13-14;19- 


the Act it appeareth. © | 
It is read in ffo2y, that chaſt Lucretia being raviſhed, ſhe was found in ex⸗ 
tream heavineſte, and it was demanded of her, Salvan'2 ſhe anſwered, Quono- 
do mulier ſalva eſſe poteſt lef&pudicinz> And yet thereof it is truly ſaid, duo fu- 
erunt, & unus commiĩ ſit adulterium. Fi RY e 

In the holy Viſtozy you ſhall-fead;Dinam cum vidifſer Sichẽ filius Hemor Hevæi, 
prince ps tetræ illius, adamavit & rapuir, &c. Dbſerve well what followed there⸗ 
upon. Likewiſe Ammon prævalens viribus ſuis oppreflit Thamar ſororem ſuam, 
& cubayic cum ea, &c. quz aſpergens cinerem capiti ſuo, ſciſſa talari tunicà, impoſi- 
tis manibus ſuper caput ſuum ibat ingrediens & clamans, &c, And obſerve alſo the 

end of the offender. | _ 
| AP. 


Cap. 12. 


—_— * 


CAP. XII 
Felony for carrying away a woman againſt 
her will, &c. : 


— 


* 


the ſtealing of women, becauſe the * Apoſtle voth rank 
Sodomite, him that is Plagiar ius, (6 called, betauſe lege Flavia pla- 
gis damnaretur. And we will begin with the fatute of 3 H. N 2. 
+” Where women, as well maidens, as widows and wives, having ſub- 
ſtances, ſome in goods moveable, and ſome in lands and tenements 
and ſome being heirs apparent unto their Anceſtors, for the lucre o 
ſuch ſubſtances, been oftentimes taken by miſdoers; contrary to their 
will, and after married to fuch miſd6ers, or to other by theit aſſent, 
or defoyled, to the great diſpleaſure of God, and contrary to the ings 
Lawes, and diſparagement of the ſaid women, and utter heavineſſe 
and diſcomfort of their ftiends;and to the evill enſample of all other: It 
is therefore ordained, eſtabliſhed and enacted by our Soveraign Lord 
the King, by the advice of the Lords Spirituall and Temporall,and 
the Commons in the ſaid Parliament aſſembled, and by authority of 
the ſame, That what perſon or perſons from henceforth that taketh 
any woman ſo againſt her will eras — is to ſay, maid, widow 


V Vs have thought god next after Buggery and Rape, to ſpeak; Of E od. 21. 16. 


or wife, that ſuch taking, procuring, and abetcing to the ſame, and al- 
ſo receiving wittingly x 20 woman ſo tak gala her will, and 
iſdoers, takers, and 


knowing the ſame, be felony. And that fuch miſdoers, | 
procurat᷑ors to the ſame, and receitors, ee the ſaid offence in 
forme aforeſaid, be henceforth reputed and adjudged as principall fi- 
tons. Provided alway that this Act extend not to any perſon takidg 
any woman, only claiming her as his Ward or bondwoman,  --. 
This Act on the offenders part doth extend to all degrees, and to all perſons, 
but extendeth nat to all women: Foz oi the womans part Ftur things are 
neceſſarily required to make the offence felony. Firſt; thut the maid, wilt oz 
widow-have lands oz tenements, o2 moveable gvds, 62 de. an heir appareat. 
Secondly, that ſhe be taken away againſt her will. Thirdlx, that ſhe he mar⸗ 
ryed to the misdoer, 02 tofome other by his conſent, oꝛ be defiled: (that ia, car- 
nally known.) Foz if thefe concurre not, the mit voor is ns felon mithin this 
ſtatute, but otherwiſe to be puniched. o if was tefoived, x & 4 PAK 


* Tim. 1. 10 


3 H. 7. ca. * 
39 El. ca 9. 


& 4 Ph. & Mas. 
uſtice Daliſons 


Mar. and after reſolved by atf the Jnvaes of Pugland upon avviſed'conflderae 1c 


tian of this Act of 3 H. 7. and upon conſgltation and conference between them, 
as the LozbDiec hath repozted under his nen hand, which J-have ſen; buf the 
repozt thereof is omitted in the print; and che Indieemeads 

ffatute are accozdtag to this reſoluttorr. 


as his wardo2 bondwoman. . 


this Au, nof onlythe takers, but the p2ocorers, abptters of the felony, 4 dt 


receivers of the ſaid woman wittingly, knowing the fame,” be all adjudged as 
paincipalfelons : the like whereof we find not in any ofhor ſtatute; that we re⸗ 
member, But by a-conffruction of the _ law, they that receive 1 

| s, 


_ 26 Eliz. 
er 
. 

Fsurthig, chat the be not Ward by Parliament | 
n tothe perſon that taketH her ei canfethhet to be taken dig . 39/8 | 


uſeript. 


9 


ta, quia rare, 


1 


462 


39 Eliz. cap. 2. 
Kelway 31. b. 
Stanf. Pl. Cor. 


37. b. 

4 & 5 Ph. & Mar. 
cap. 8. 

Hil. 34Eliz.lib.z. 
fo. 37. Rarclifts 
caſe. 


Mr «© - 


Ror. Parl. 2 R. 2. 
nu. 34. 


JH. 4. cap. 5. 


Cutting out of Tong e, Cc. Cap -I II 
doers, and not the woman, are acceſloꝛies; fc2 this Act maketh the receivers 
of the woman, xc. pꝛincipals. 

Fo2 the odiouſneſſe of this offence; the benefit of Clergy is taken away from 
all the offenders againſt the ſaid Ac. Vid. Kelway, & Stanford. 

See a god and p2ofitable ſtatute ma de fo2 ſuch as take away Paidens 02 
women childꝛen, kt. within the age of lixtern peares (though it bo not againſt 
their will) without conſent of parents, cc. and a penalty — foꝛ deflow⸗ 
ring oꝛ cuntrading matrimany with ſuch maids oꝛ women childꝛen and furt her, 
the fozfeiture which ſuch maid oꝛ Wonen childe undergoe; wyich ronſent to 
ſuch tontrad, c. But becauſe we are now to Cf: eak of felonies, whereunto that 
Act extends not, we reler the Reader to the ſtatute it ſelfe, Only we will adde 

A caſe which we finde in the Parliament Roll, 

The: Lady Nevill of Ecfer complained in Parliament, that John Bre wie and 
others bzake her houſe at London, and violenfly-twk-theredat Margery the 
* — of John Nierford her Hon (u her firif Hus band) and tarryrd the 1415 

778 away to the yon ouſe of OR Robert Howard Knight ;- and they kept away 
15 Margery, end the ſhould not purſue in Caurt Chick ian, foz the 
4 — a contract of matrimony; againſt the ſaid John Breyſe: This was 
holden ſo great an offence, as the ſaid Hir Roberc, was: And the Lozds 
tothe Wower of London, and he after found ſurety, and p2omiſed to doe his ute 
termoſt to bꝛing fozth the ſaid Margery by a, day pzetixed, oz elſe to yield him 
ſelf pꝛiſoner to the Tower agains-; Ni itſ&ems the maid'was reffozed to her 
mother againe, tt, los J finde ns fut. het prolecution of that falſe. O here; 
As Ver, in fins 43 Fliz. cap. 1 183 
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Or Feinyor cutting! out of Tongugs and. 
_piiting © Out of, Eyes, & e 
1 209 man ab alt our the Fongt or put outithe Eyes. of — wbe Kings 


s, of malice'prepenſed, iti f — The miſchief befoze this ſtatute was, 
tet Wöen ont dio been — ngmedy maimod oz robbed, c. the miſdo⸗ 


ers, to the end that the party grievep might not be a to accuſe them, did cut 


out their tongues, put out their abel fame to be no felony : 
and therefo2e it is mbained and £ Jifhedto be 7 by this Att. © 

Pere it is to be obſerved, that where it 525 h appear the pzeamble of this 
law, that this offence had been befoge this Ac daily done; this law did ſo terri⸗ 
fie offenders; as we remember not that 72 1 read in any bok 02 Reco2d, 
any ta be indicen, ec. upon this law, above one at the moſt. And or all ffatntes 
theſe are to be:pzeferred which-pzevent offences be laze they be done, befoze thoſe 


which prmiſh them after they be done. And therefoze in the mating of this 


law there was Salutaris ſeyeritas, & beara ſecuritas. 
F. Malice prepenſed ] That is, voluntary and of ſet pnxpoſe,thongh 


tt be done upon a ſudden occaſion: fa if it be valuntarp the law implieth malice. 


pain ih 5 
fo. 144. b. 


We read in'Bra&en;that the cutting off of a mans pzivy mem ct: Ta felo- 


We ny by the common law: fo2 he ſaith, Quid dicicur ſi quis alterius vyirflia abſct- 


derit, & illum libidinis cauſa vel convitii caſtraverit ? 2 * ſive hoc volens fe 


Cexit vel invitus, & ſequitur pœna aliquando capitalis, a liquando' ft ae ext- 


Rot. Clauſ. Anno 


13 H. 3. m. 9. 


lium eum omni bonorum ademptione. And agrœable thereunto J bnd de a Re- 
co2d in Bractons time to this effect, Henricus Hall & A. uxor ejus 70 & de- 
tenti priſona de Evilcheſter, ed quòd rectati fuerunt quòd ipfi abſciderunr 

— 


Cap. 14. Of Burglary, © 63 
virilis Johapnis Monachi, quem idem Henricus deprehendic cum predifs A, Fleas lis, ca, 38; | 
uxore J be, Fleta ſait᷑ 5 quis.caftratas fre» pro uubehnts poterit — 0a. 1. S. K 
adjudicart, And therewith agreth old Auſtire Sencallth the Mirror ; and ſo is — 


law holden at this day. And in the Appeal and Indiament ef Mayhem it c of ayhem 
. Cain fekonics maybematig; whereof we thall ſpealt' moze hereafter in his 7 H. cap. 
pꝛoper place. Cutting off of ears is no felony, e e one 8 e Mir. cap, 4. de 


dt 37 H. 8. Vid, Stanf. Pl. Cor, 27. a. The otfender ſhall have the ben it of his Artic. de Eire. 
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6 - 
! , 
+? 12 45 


- © ++ 


E ; 7 "IE... 2 y G 1 > 2 ak A 
rot as 1 ** 8 a — „ = 4 £3. 2 * ts. . 42 hs = 
> $ Rr nn ” . — J l 4426-45 $0 4, Bp 


C A. 
Of Burglary, 


. Burglar (o2 the perſon that tommitteth Burglary) is by the Common a Inter Leg. Edm- 


law a felon, that in the night bꝛeaketh and entreth into a man ſton⸗houſe of cep. 8. fo. 76. 
another, of intent to kill fome reaſonable creature, oz to tommit ſome Deut. 2. 
other felony within the ſame, whether his felonious intent be executed z not: 
Me call if in Latine Burglaria : and in Statuto de officio Coronat. the offenders 
are called Raptores domorum. | | 1 
This woꝛd b Burglar is derived of theſe two wozds, viz. Burgh, fignifping 6 Lib. 4. fo. 39. 
an houſe, and Laron, ſignifying a thief, as it were an houſe⸗thief. The Sarons Bracks cole, 
called . Furbrer inter ſcelera inexpiabilia, And aptly was it derived from — 8 Gs 
Lacro ; fon, | 3 | cap.. 6x. Lomb. 
Ut jugulent homines, ſurgunt de nocte latrones, | 4 ha I. x: 
e Britton calleth him a Burgeſſor. Then let us peruſe the bꝛanches bf this Epiſt. 
deſcription. | e Britton fo. 17. 


In the night. ] The wozd in the Indiament dz Appeal, is no- 7 33 
ctanter, id eſt; nou. The naturall day is divided in lucem, light, Which is dies Sant Pl. Cor 
ſolaris, ànd in tenebras, which is night. g And therefoꝛe as long as the daylight fo. 36. 
continues, whereby a mans countenance may be diſterned, it is called dap: and g E. 3. cor. 293. 
when darkneſs comes and daylight is paſt, fo as by the light ol day you cannot 
'difcern the'connfenance of a man, then it is called night. h Poſui tenebras, & b Pal. 14. 
fad a ct nox, in qua pertranſeunt beſtiæ filyz : (ol orltur & congregatz funt; exit LA 15 © 6 b. 
homo ad opus & operationem ſuam, & redit veſpere. This doth aggravate the een 
offence, ſith the night is the time wherein man is to reſt, and wherein Beaffs 
run about ſer king their pꝛey. e . 

In antient Reco2ds Crepuſculum was ſiqnifyed, when it was ſaid, Inter Ca- 
nem & Lupum: for when the night begins, the Dog fleeps, and the Mc lf ſeks 
his pꝛey. Foz ſo we find the entry oftentimes in the reign of E. 1. as faking g 
one example foz many, i Margeria filia Nicolai de Okele zppellat Johannem i Tr. 7 E. i. co- 


Choſe pro Raptu, & pace regis frat?, die Martis, &c. inter Canem & Lupum, id — 8 


eſt, inter diem & noctem, vel in crepuſculo, anglice Twylight; . 
k In placito de domo combuſta malitioſe; hora veſpertina, ſcilicet imer Canem apud Novum ca- 

& Lupum, venerunt malefactores A, B, &c. Wee ſtrum anno 24. 
lignitegium, à tegendo ignem, i. Cover le feu, hora oRaya poſt meridiem. —— Rot. 6. in 


m Bracton ſaith, Si quis furem nocturnum occiderit, ita demum impunt forer, fi 1. | 

: a EE CNA: . 

parcere ei fine periculo ſuo non potuit ; ſi autem povit, aliter erit, in manibus m repe, Rot. 8. 

enim Regis ſant vita & mots hominum, ſicut cœram Rege apud Windeſore de quo- London. 

dam homine de Cocham, coram Guilielmo de Ralegh tunc Juſticiario, cni dothi- John Imperials 

nus Rex in tali caſu perdonavit mortem. Agrable herenntd was the lawof the << yy 

twelve tables, Si noctu furtum factum ſit, jure cæſus eſt. | 4 ib. 3. fo. 
| | K 2 © Break Parden. 


64 
4 Mat, Dier 99. 
benin in au ges every entry ft the paul dy a treſya8er, isa barking wn 


Stanf. Pl. Cor. 
30. a. 

Dier 1 Mar. 99. 4. 
22 Af p. 39. 95: 


13 Hf. 4. 13 


the words of the indictment be, Felonice & ee 


Of Bunglm. 
J Break and enter.) The woads of 
travit : and this is e eabing of the houſe, and 


Cap. 14. 


imtiament be. Fregit & in- 


nat of a 


in caſe of a Burglary, every ent2y is not a hzecking of the houſe, fo; 
purglatirer freyit, Ke. As if the 
dwes ol a manſion-houſe ſtand open, andthe thiet-euter into the houſe with a 
purpoſe fo ſteale, this is abzeaking of the houſe in law, and pet no Burglary, 
becauſe there muft be an acual bꝛeaking. Ss it is if the window of the houſe 
be open, and a thief with a Hook oz other engine dꝛaweth out ſome of the go ds 
of the owner: this is no Burglary, becauſe there is no aduall bꝛeaking of ths 


- houſe. But if the thief bzeaketh the glaſs of the window, and with a Vak oz 


other engine dꝛaweth out ſome of the gazds of the owner, this is Burglary, foz 
there was an acuall bzeakingof the haule. It is deemed an Entry, when the 
thief bzcaketh the houſe, and his body, o2 any part thereof, as his foot oꝛ his 
arm, is within any part of the houſe ; oz when he putteth a Gun into a window 
which he hath bꝛoken, oꝛ into an hole of the houſe which he hath made, of intent 
to murder o2 kill; oz, as hath been ſaid, a Yok o2 other engine into any part of 
the . which he hath bzoken, of intent to ſteal: this being put by him into 
the houſe, is an Entry and bꝛeaking of the houſe. But if he doth barely bzeak the 
houſe without any ſuch entry at all, that is no Burglary, foz it mult be fre zit 
& intravit. 

* If divers come in the night to do a Burglary, & one of them byeak + enter, 
the reſt of them ſtanding ner to the doe, o2 about other parts ofthe houſe, oz 


| af aLanes end, oz ſome D:chard-gate oz Field⸗gate, oz the like, to watch that 


4 2 E. 6. Br. Cor. 
180. 5 
Britton fo. 17. 

b Lib. 4. fo. 40. in 
Brooks caſe. 

H il. 38 Eliz. per 
les Juſtices; ibid. 
c23H.8. cap. 1. 
E. 6. ca. 9. 

See inter leges 
Alveredi, c. 6. 

4 Britton fo. 17. 
Dier x Mar. 99. 
22 E. 3. tit. cor. 
264. 

22 Alff P. 95. 

26 A b 

e 27 All. 42. 

20 E. 2. Cor. 2 8 3. 
12 E. 3. Cor. 1 20. 
Rot. Clauſ. 

3 E- 3. m. 2, & 18. 
the Ordinary 

may allow cler- 

y for Sactiledge. 
Lob. 11. fo. 29. 
f Matth. 21. 23. 
E] E. 6. cap. 9. 


no help ſhall come to defend t aid the owner dweller; this is Surglary in all. 
That which is done in fraudem leg is, the law giveth ns benefit thereof to the 
party. As if Thieves tome in the night with Hue t Cry, pzetending that they 
be robbed, and ſhall require the Conſtable to ſearch ſoz the felons,and whillt he 
geeth with them into ſome mans houſe, they binde and rob the Cpaſtable an 


> 


dweller, this is Burglary ; fo2 in judgement of law it is their ac. i 


V Intoa Manſion-houſe.] The Indictment faith, Domus monſio- 
nalis, a manſion oꝛ dwelling-houſe. | 

2 Domus manſionalis is divided info two bꝛanches, viz, to Inſet Edifices, as 
Hall, Parler, Buttery, Kitchin, and lodging-chambers, ec. and the Dutſet 
buildings, as Barns, Stables, Cow⸗houſes, Dairies, xt. all theſe are parcels of 
the manſion-houſe, and will paſs by the name of Domus manſionalis. And albeit 
every manſion-houſe hath not all theſe buildings, vet cvery houſe fo2 the dwel- 
ling and habitation of man is taken to be a manſion-houſe, wherein Burglary 
may be committed. \ 

b If a man hath a man ſion⸗houſe, and upon ſome accident he and all his family 
ſome part of the night are out of the houſe, and in the mean time a thief break . 
and enter into the houſe, ofintent to ſteal; this is Burglary, although neither 
the owner no2 any of his family is in the houſe ; fo2 the Indictment of Bur⸗ 
glary is, Domum manſionalem, &c. fregit, &c. ànd this is Domus manſionalis. 
cDe hereafter the ſtatutes of 23 H. 8. and 5 E. 6. 

d Ik a man do bꝛeak and enter a Church in the night, of intent fo ſteal, gc. 
this is Burglary, foꝛ Ecclefia eſt domus manſionalis omnipotentis Dei. e Fru- 
ſtra legis auxilium invocat, qui in legem commitrit. f Domus mea domus orationis 
vocabitur, vos autem ſeciſtis illam ſpeluncam Latronum. Sacrilegium derivatur a 
ſa cro & legere, id eſt, furari. 

A Tent 02 Both in Fair o2 Parket is not Domus manſionalis, but of ans- 
ther name oz kind; g but that is pzovided fo2 by the ſtatute of 5 E.6. ca. 9. whe- 
ther the Kobbery be done in the night,oz in the day, the owner, ec, being within 
the lame, lle ping oꝛ waking. But a ſhop wherein any perſon doth converſe, be- 
ing parcel of a manſionchouſe, oꝛ not parcel, is taken foz a * 

. — Likewiſe 


Cap-14- Of Burglary. 
Likewiſe a Chamber oz rom, be it upper o2 lower, wherein any perſon doth 
inhabit o2 dwell, is Domus manſionalis in law, | | | 
Dur ancient Authozs and old Reeo2ds did expzeſſe Burglary under this 
wozd, Hamſuckne, 02 Hamſokne. The firſt is derived from two Saxon wozds, 
viz, of Ham that ſignifieth a Manſion⸗houſe, Domus manſionalis, which to this 
Day we call our home; and Suckne 02 Succen, that is, Seeken, as much to ſay 
as to ſ&k a man in his houſe to flay o2 rob him. OE 4 5 
It is to be noted that our ancient Authoꝛs, noz our gly Book⸗caſes do diſfin- 
guiſh bet wen the day and the night when the offence ſould be committed in 
the houſe, ſave only the Pirroꝛ. 5 
Si quis Mamſockne, quæ dicitur invaſio domus contra pacem Domini Regis, in 
domo ſua ſe defenderir, & invaſor oceiſus eſt, imperſecutus 8 inultus remꝭnobł, 
— — invaſit aliter ſe defendere non potuit : dicitur enim r- n dig- 
nus habere pꝛcem, qui non vult obſervare eam. And the Mirroꝝ ſaith, Hamſokne 
de auncient ordinance eſt peche mortel, cat droit eſt que cheſrun eyt quiet en ſon 
hoſtel, q̃ a ln ley eſt. SL 3237 1 
Others derive Hamſokne from Ham, which of both ſides is confeTed to be a 
Panlion-houſe, and Sockne which ſignifies a Court, as much to ſay as ta have 
zuriſdidion, o2 to hold plea of dffences done to a man in his houſe, 
One was indicted, Quòd clauſum I. S. fregir, c. ad ipſum incerficiendum. 
This is not felony without an ac done, though it were noctanter: foz the Ap⸗ 
peal and indiament of Burglary is, Qudd domum manſionalem, 8c. fregit & 
intra vit. o as neither ctoſe ndꝛ any other place but the Panſion⸗houſe only is 
required to make Burglary; But Burglary may be committed as well in the 
outſet buildings as in the inſet, fo2 alt are parts of the Panſton-honſe, and he 
that bzezketh any of the outſet buildings doth bzeak Bomum manfionalem; as 
well as he that bꝛeaks the inſet. "x 


TOf intent tO kill 3 It a man be indiced that he in the night time 
did felonioufly bꝛeak the houſe of 7. S. ad verberandum ipſum I. S. this is no Bur⸗ 
glary, becauſe it was but to beat, and nat to kill. if it were ad interfici- 
endum 1. S. then it is Burglary, though he never touched him; ſoꝛ the intent 
mult be to commit felony, and not treſpaſſe, oz other thing that is not felony, 
the wozds of the Appeal 02 Indicment- being, Quod felonice & burglariter 
fregic-& jatrayit, &c, ſo as there muſt be a felonious and burglarious intent. 


J Or to commit ſome other felony.] They be Burglers which 
bzeak any houſe 92 Church in the night, although they take away nothing:other- 
wile it is of Kobbery, as ſhall be ſaid hereafter. Dee Stanf. Pl. Cor. 30. b. 
Tbhe ſtatutes of 23 H. 8. cap. i, and 5 E.6. cap. yg, do not define what Burgla⸗ 

ry is, but take away the benefit of Clergy from certain kinds of Burglary. 
As when an actual robbery is done, and when the owner dz dweller, xc. is put in 
fear, ec. 02 when the owner oz dweller, +c. is fleping 02 Waking within any 
place within the pꝛet ind of the ſame houſe;theſe circumſtances do aggravate the 
Burglary : and therefoze the makers of thoſe ſtatutes took away the benefit of 
Clergy not in all caſes of Burglary, but in thoſe particular caſes where a rob- 
bery is done, t. But the ſtatute of 18 Eliz.cap,6.hath taken away the benefit of 
Clergy in all cafes of. Burglary : and hereby a god and equall pꝛopoꝛtion is 
kept in all caſes of this nature. And both Aas of Parliament and the reſoluti⸗ 
on of Judges do well agree togethe ; which fome not well obſerving have pub- 
liſhed manikelf erroꝛs, ny being in cafe of life, are fit fo be refozmed; 

If any man ſhall bzeak a houſe by day, and take away thence money 02 gods 
to the value of five ſhillings o2 moꝛe, in any part of a dwelling⸗houſe, oz out⸗ 
houſe belonging tothe ſame, though no perfor be therein, loꝛ this felony he 
Mill loſe the 
death, as in caſe of Burglary, 


CAP, 


benefit of his Clergy, lo as fo; this offence the party thall ſafer ful. ca: 


Braten lib. 3. 
fo. 344. b. 
Britton fo. 3 3. 
Statut. Wal. 

ſo. 6. der. de 
Snodo m. 
Mirr.cap. 1. $11. 
de Hamſockne. 

E xpoſit. vocab, 
inter ſtatuta. 
Fleta lib. 1. ca. 42. 
13 H. 4. fol. ꝓ. tit. 
Cor. 299. 


13 H. 4. ubi ſup, 


22 E. 3. cor. 264. 
22 Aſſ. 39, & 93. 


23 H. 8. cap. 1. 
5 E. 6. cap. 9. 


Clergy. 
18 Eliz. cap. 6. 


39 Eliz. cap. 15. 


O, 454. 2 
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Of Burning of houſes, phos 


De intendiatiis HF ter naw ſpoken of Burglaries and Felonies concerning houſes, 


inter leges E- tpere reſteth one other of that kinde, wherewith we will conclude this 
cheiftan] cp, 5. 1 A. -viviſion, and that is, Burners of houſes.3, which being a felony by the 
fo. 62 Common law, let us ſe what our ancient Authozs and old Narlia ments and 


en ung. . Recoeds have left into us thereof... - er $9929 335 956gmbro 157.95, ah 
Hlbehhne: nume a The ancient article of the Eire was, De incendiariis nocturnis vel diurais 
ratur intet ſcelera & combuſtionibus t re pacis nequiter per petratis. 231330 5-2 wt 
inexpiabilis, b Pereof BraRon/fajth, Si quis wbata ſeditione incendium fecerit nequiter & 
LF | 1255 , in felonia, vel obinimigitiam, vel alis de cauſa, eaphli ſententia punietur. Nequi- 
deter dico, quia incendia fortuita; vel per negligentiam facta, & non mala conſci- 
entia, non fic puniuntur; quia ciyiliter agitur contra tales. a7 r 
Britton fo, 15. Britton ſaith, Soit inquiſe de ceux que feloniouſment en temps de pace aient 
auters blers, ou auters meaſons arſes, & ceux que ſert de ceo attaint, ſoient arſ 
iſſint que ils foient punies per meſme le choſe dont i}z pecherent. 21 
Fleta lib. 1. ca.35. Fleta ſaith, Si quis des alienas.pequiter ob inimicitiam vel prædæ cauſa; tem- 
De combuſtioni- pore pacis combuſlerit, & inde con victus fuerit per Appellum, vel line, capitali de. 
985 bet ſententia puniri. N f 30339 ee ee 
les The Mirror, Ardours ſont , que ardent citie , ville, maiſon home , maiſon 
De N beaſt on auters cateux, de lour felonie en temps de pace pur hame ou vengeance, 
cap. 2. S. 11. d. &c, In apprale De Arſon ; Iſſint Ieo diſe, & c. Que Sebright illenque eſt defa- 
Appeal darſon. my, &c. de ceo que a tiel jour, &c. en tiel meaſon, ou biens, miſt le ſeu, &cz 
& 5. 12. cap. 3. S. And aſter war ds, en reſpons al arſon; Al arſon poi il dire, que lavemure avicat 
On. de miſchance, & nient de felony perpenſe. 7 
W. zes 15. do hainous was this offence, that in Anno 3 E. 1. it was declared by Pax- 
k liament, Que ceux queux. ſont priſes pur arſon feloniouſment fait, , ne ſoient en 
Eli 7 F. s. coram ſcun manner repleviſables. Ad judicantur ſuſpendi, qui ex malitia pra cogitata 


„Rot. 24. | "ow 
5 3 of ** - comtufferun: magnam partem de Lynne in Com. Noꝛff. 


8 H. 6. ce. 6. Upon diſperſing of bills, thꝛeatning burning of houſes, xc. was made high 
See 15 H. 6. freaſon, whereof moze hereafter : but that Ac is repealed by 1 E. 6. ca. 1 z. and 
NV. 23, I Mar, Now upon that which hath ben ſaid, our purpoſe is fo frame a deſcri⸗ 

ption of this felony, as may alſo be warranted by dur Peer-books, and the.com- 
mon opinion and experience at this day. En nnn 04 36% 
Burning is afelony at the Common law, committed by any that maliti⸗ 
ouſly and voluntarily, in the night o2 day, burneth the houſe of another. 
Now let us peruſe this deſcription, by all his material parts. 


: <q Burning, Jy ting of fire info any part of a houſe, whereby that part 
All the ancien: burneth.Fo2 it is neceſſary that there be a burning, but it is not neceflary that 
Authors. all 02 any part be wholly burnt, noz that the fire hath any continuante: but the 
3 H. 7. 10 intentonly ſufficethnot. As if one put fire into any part of a houſe,and it bur- 
tz neth nat, this is no felony, fo2 the wozds of the indictment be, Incendit & com- 


25 1 > = : buſfic. Again, if it doth burn, though it goeth out of it ſelf, it is felony. - 
& 6 E. 6. ca. 9. * | AEM | 
46 5Ph& Mar. J By the Common law. This is pꝛobed by all the ancient Au- 


cap. 4 bb, runde: £9928, Acts of Parliament, and banks afozeſaid : and the reaſon thereof is, foz 
Nec = that burning of houſes being an hoffile action, is pꝛeſumed in law ta be done 


Poulters caſe, Ray | — 
H. 7. ubĩ 3 maliciouſip fo2 revenge, and as an enemy, to conſume the ſame by fire in time of 


peace 


* 


Cap.15. Of burning of Houſes. 67 
peace. It was made in ſpetiall manner high Treaſon (as beſoꝛe is ſaid) viz. 8 H. 6. cap. 6. 
if any threatned by caſting of bills to burn an houſe, if money be not laid in a 3 H. 7. 10. Pe: 
certain place, and after did burn the houſe : but this Treaſon is repealed by High. 8 
x E. 6 ca. 1 2. and x Mar. but yet the felony remaineth fill: foꝛ In proditione Nota. 


(as hath been ſaid) implicatur felonia. 


« Malicioully and voluntarily: -] Pꝛoved alſo by the wozds of the 
Indictment , Which ve, Voluntarie ex malitia ſua præcogitata, & felonice, 

.Fo2 5 be done by milchance o2 negligence, it is no elony, as befo2e it ap⸗ 

pear eth. 174 

| Thel.awdoth onietime. awly,, that -the houſe was burnt maliciouſly ald 

voluntarily. As if one intend to burn the houſe of A. on lx, and not the houſe of 

B. and yet in burning the You ecf A. the houſe of B. is burnt : in this caſe the 

burning of the houſe of B. is felony, becauſe if p2oceded of the malicious and | 
per ipel ning of the houſe of A. and the event ſhall be coupled to the cauſe, F Com. £0.475. 
Whic ue tary an tous : and therefoze in the Indictment fozthe 

Eening E houſeof B. it ih | befaid, Voluntarie ex walt ſua Percogitata, 

& r flonicegKexs; | = | | | 


q The uſe of hee * Th is is 5 not ele intended of. Inſet. 
pa arcel [1 of th manfian-houſe, but 7 Outlet alſo, as harn, ſtable, Cow⸗ 


uſe, @h&p- ,hauſe, atry- -houſe, Pil⸗houſe, and the like, parcell of the manfi- 
gn-houſe, But burning ofa Barn, being no parcell of a. manfion-houſe, is no Tr. 44: Eli. 
felony : and pet if there be Cozn oꝛ Yay within it, the burning thereof is felo- Coram ot. 
ny, though the Barn be not Fon of a manſton-houſe. * But the offender is not — — _ 
— 75 at his e but Wee he burnes ſome part of athanton-oſe, '02 a — — 
ö Ax E. 
Hole, he tient Authazs extended this felony. farther then houſes, viz, FI. Cem 475, 
to ſtacks of Coꝛn, Mains oz Carts of Coale, Mod oꝛ other gods. And it is 
ſaid in 3 H. 7, ubiſupra, Certum eſt quòd cremacio. domorum felonicè fut fe- 
lonia per cemmunem legem. 
The attempt to burn a ſtack of Cozn was made felony by the Tatnte of 3 & 
4E. 6, but thie is repealed by x Marie. 3&4 E. . c. 3. 
Burning 0 the fra e of a hauſe was made felony by the fatute of 37 H.8: 3 H.8. cap. 6 
ome the frame ef a ouſeis no houſe ; but that is repealed ER 
1 arlX. 31835 
43. El. Ga. 13, It is felony il an within the Counties of Cumberland, . | 
thumberlanb,Weſfmorland,o2 the5.f Dureſme,wilfylly and of malice ene 43 El.cap. 13. 
cauſe to be burn, any barn a ſtack of co2ng2 grain, without benefit of Clergy. - | 
Note a diverſity. bet wen the Indicment of Burgtary and burning: foz Bradl. lib. 3. fo. 
W don gde . — tour (as hath been ſaid) domum manfionalem, 146. Þ a 
ndia ment of burning 0 . ; 
Pauſe, 02 the like, 5 omum, viz, à Wen, tc. Palt⸗ 
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See the 1. part of 
the Inſtitutes, 


Sect. 501. 
Cuſtum. de 


Norm. cap. 71. 
4 Int. leges Canu. 
cap. 61, fo. 118. 


Lamb. 


6 Bracton li. 3. 


fo. 146. 


Bracton lib. 3. 


fo. 1506. b. 


Britton fo. 22. 


Fleraltb, 1, 


Ga. 37. Mirror 
cap. 1. 5 · ic. 
Briton & Flew 


ubi fun 


14 k. r. 115. 


Bract. li. 3. ſo. 


150. b. 


44 E. 3. 14. 
4 H. 4. 2. 


ment: and this rirrumſtante maketh the 


rr , J 
: 6 | 
dp. 10. 


—_— 


— 


(CA XY. 
Of Robbery, 


Obbery is a felony by the Common law, committed by a violent aſlault 

R. the perſon of another, by putting him in feare, and taking from 

his perſon his moneyo2 other gods of any value whatſoever. = Mer Inter 

leges Cmuti, Apertæ compilationes numerantur imer ſcelera hominum inexpia- 
A4. | a N 


J Robbery.) Þ It is derived de Ia Robe, both betautfe in ancient 
times (as ſometimo yet is done) they bereave the true man of foe of his robes 
o2 garments, and alfo fo2 that his money o2 other gods are taken from his per- 
ſon, that is, from oꝛ out of ſome part of his garment; oz robe about his perſon. 
And is ranked in this place, foz that it concerneth not onty.the goods, but the 
perſon sf the owner.We call if Roberia & rapina,amd the th Raptor · Mhere⸗ 
of Bracton ſaith, Eft enim quaſi furtum rapinæ, que idem eſt, quantum ad nos, 
quod roberia, & eſt genus contrectationis contra voluntatem domini, & ſimilis 
Pena ſequitur utrumque delictum, unde prædo dicitur fur improbus: quis enim 
mags eonttectut rem alienam inyito domino, quam ille qui rapic ? | | 


E. Felony. by the Common law.] 4yis is agreed of of att 
both ancient and late, without any queſtion. And it is dermen in law to be a⸗ 


mons> the man yalnonus felonies, Crimen imptobiffnum. 
J Violent Aſſault.] This ayrath' with the Invittinent, Violarer 
& felonicè cepit &c. 58 rude _— 
J By putting him in fear. This agtieth alſo 'with the Indie- 
: ei : ; difference det wen « Robber and a 
Cut parte: doth kalte it from the perſor, but this takes it clam & ferrers, with- 


out aſſault o2 putting in fear, and the Robber by violent aſſault, and putting 
purſe with money in it above twelve pence; he walt be 


in feat. Jfone cut a with | * 
ee atiged, A tenet of Clorg'is taken from him: But of ancient time 
o H. 3. Cor. 434. 


1 25 ——9 | 


ha 9'ts taken from h 
the puniſhment was scher wiſe. S. N apt; London cum burſa quam ſcidit cum 
tribus ſolicks, & hoe non potuit dedicere, & ideo amittat dexrrum pollicem. 
Btitton fatth, Des anſors des burſes, voylons que celuy que Ia burfe coupa, fi au- 
ter ma vieſe ne eyt feyt, eyt judgement de pillory; b filz eyent embleauter choſe 
meinder de 12 deniers, perdent un oraile; & fi le choſe paſſe 12 deniers,eyent judge- 


ment de mort. . 


I By taking. ] The wozvs of the Andiqment be, Violenter & felonice 
cepir, Hic opus eſt interprete. Fo2 it muſt be underſf@d that there is an actuall 
faking in deed, anda taking in law, and that may be when a thief reteiveth, et. 
Fo2 example: If thieves rob a true man, and finding but little about him, tanke 
it, this is an actuall taking; and by meanes of death, compell him to ſwear up- 
di a bio to fetch them a greater ſum, which he doth, and deliver it unto them, 
which they receive, this is a taking in law by them, and adjudged Robbery ; 
foz fear made him to take the oath, and the oath and fear continuing,made him 
bzing the money, which amounteth to a taking in law. And in this caſe there 
udd yiolenter & fe- 


needs no ſpecial Jndictment, but the generall indictment (q 
lonicè cepit) is ſufficient. And ſo it is, if at the firlk the true man foz fear deli⸗ 


ver? his purle, ec. to the thief: 


This 


UMI 


Cap. 17. Breakers of priſon. 69 
This woꝛd [ cepic] neceſſarily tmplieth that the thief muſt be in poſſeſſiort 

of the thing ſtoln. Foz example, if the bag oꝛ purſe of the true man be faſtned 

to his girdle,+c.and the thief the moze eaſily to take the bag 02 purſe, do ctif the 

girdle, whereby the bag oꝛ purſe falleth fo the ground, this is no taking, foꝛ the 

thief had never any poſſeſſion thedeol, & ſic de fimilibus : but if the thicfhad ta- 

ken up the bag oꝛ purſe, and in ſtriving had let it fall; and never twk it again, 

this had been a taking, becauſe he babe in his poſſeſſion; fo2 the tontinuance of 

his pageſſion is not required by law. 1” “ 


N From his perſon.] The woꝛds of the Andidment be, A perſbns 

If the true man ſex ning to eſeape, foꝛ the ſafeguard ol hismoney, ck me 14 E. 3.Cor.1ts. 
buſh, which the thief perceiving takes it; this is.a taking' in Law from the 

perſon, becauſe it is done at one time. It the true man had caſt off his ſur⸗ 
tote, oꝛ other uppermoſt garment, and the ſame lying in his pꝛeſence, a thiet 
aſtault him, et. and take the ſurtote, this is robbery; foz that which is taken 
in his pꝛeſence, is in law taken from his perſon: And ſo it is ot the hozſe of a 
true man which ſtands by him; & fic de ſimilibus. 

In ancient Authoꝛs and Reco2ds, in Pleas of the Crown, pou ſhall read of 
Sakebere, &c. whom we will derive and explain. Sakebere, Sacbere,02 Sacburgh. 
Sac, oꝛ Sak is an ancient French word, and ee a hag, purſe oꝛ pouch. So 
that Sackvere is he that did bear the bag, #c. and in legall underſtanding is he 
that was robbeg of his money in his bag. And this agreth with the interpze⸗ 
tation thereof b Bracton, viz, Furtum verd-manifeſtum eſt, ubi latrodeprehenfus Brac. lib. 3. fl. 
elt ſeificus de aliquo latrocinio, vz. Hondhabende, and Bacberende, e inſecutus 2 Þs b. 
fueric per aliquem cujus res illa fuerir, qui dicitur Sataburth. And herewith a- e 
greeth Fleta, lib. 1. c. 42. $, Sunt autem, &c. And Britton fo. 2 2. b. & / 2. b. agreeth & 8 
herewith, and calleth him Sa kebere; and ſo doth Juſtice Stanford, Pl. cor. fo. 28. Stanf. fo, 28. 
term him, which (as we take it) is his right name derived of theſe two woꝛds, 

Sac and bere, that is, he that did bear the bag, pe. 


J. Of what value ſoever.] Thaughit be under the value al twelve . f. . Corus; 
pence that is taken, as to the value of a penny oz two pente) it is robberp, but 22 ag ES 
ſomewhat mult be taken; fo2 the alſault only td rob without taking ſome money 27 All. 38. 

02 gods is no felony, andſuch opinions as ſem to the contrary, were maintai- 24 E- 3- 42. 
ned by that which then was anciently holden, Qudd voluntas reputabatur pro 1 ' 
facto. Dre befg2e cap. High Treaſon, fo 5, Infidiator viarum. K 4.0134 In TT.” 


— 


—— 


CAP. XVII. 


In what caſe breakers of priſons are Felons. 


W 


fit of Clergy ſoꝛ the bꝛeach of pꝛiſon. 


E have ſpoken ſufficiently hereof in his pꝛoper place, in the erpo⸗ In the ſecond part 


ſition of the Statute of 1 E. 2. de Frangentibus priſonam, Dnely this of the Inſtitutes 
upon the Statute 


is ta be added, that in caſe of felony, the offender ſhall have the bene⸗ Peg pe far. 
gentibus priſa= 
nam. 


. e 


$ H. 6. cap. 12. 


of 1 ow by ſtealin 


Cap. 18, 19. 


c A 7 x 7 P 7 J. 
VVhere eſcape Voluntary i is Felony. 


habe alſo ſpoken ſomewhat hereof in the expaliti Amn 
Act af x B. a. And the voluntary eſcape can be na felony in the 
Gaoler, unleſte the Paiſoner be under cuſtody; by lawfull War 
— on 
2. There muff be a felonydone at the time ofthe eſcape : fo a relation which 
g — won «rien, a0 heBYe there 4t ap- 
peareth. De Stanford lib. i 1 


"= - — 
——— 


6 A P. XIX. 
ling, carryin away with⸗ 
eee avol ing of Nen "= 


e ce, 8. H. 6. ech. 12 | 
S: Ie cun 1 on i pareel' dice, Brief, Rotors Panel, Proces ou 


Garrant D'attorneyen les courts le Roy,de C hancery Bſchequer, tun 
Baule ou lauter, ou fa Tr Tieaſorie, ſc bit Voluntaremient emblee, emport, 


n 'etreit, an arovide pe r aſcun- ie 2 cl auter perſon, a cauſe de quel afcw 
| Judgement ſoit a 12 tiel embleor e 


ter, retraher & apoider, 
lour procurators, concellors c aletters e ent endites, & ſur proces ſur ceo 
fait, ont duement convic ts per lour proper confe ſcion, ou per enqueſts pren- 
der des loyal homes, (dont la moitye fot des homes daſcun court de meſme 
les courts, & lauter moitye dei duters) ſoient adjudges pur felons, en- 
corgent la paine de felony, e gue les Jadges de les Courts de Jun Banke 
ou de lanter eyent' power de oer & ternmer tielx — devant eux, 
& ent fait punitian, come devant eſt dit. 


F any Record or pen, of the fame, Writ, Retorne, Panell, Proceſſe 
or warrant of Attornꝝ in the Kings Courts of Chancery, Exche- 
quer, the one Bench or t — — or in his Treaſury, be willingly ſtoln, 
taken away, withdrawn or avoided by any Clark or by other perſon, 
becauſe whereof any judgement ſhall be reverſed : That ſuch ſtealer, 
taker away, withdrawer or avoider, their procurators, counſellors 
and abettors, thereof indicted, and by Proces thereupon made thereof 
duly convict by their own confeſſion, or by inqueſt to be taken of 
lawfull men, (whereof the one half ſhall be of the men of any Court 
of the ſame Courts, and the other half of _ ſhall be ah for 
elons, 


S, 5 4 R TX 
» Y 4 3 Az * 
** . 
# 


Cap -· 19. &S tealing, Ct. of Records, &c. 
felons, and ſhall incur the pain of felony, And that the Judges of the 
ſaid Courts, of the one Bench or of the other, have power to hear and 


determine ſuch defaults before them, and thereof to make due puniſh- 


ment, as afore is ſaid. 


The miſchief befoze this Statute was, That whereas Reco2ds are of ſuch 
high nature and credit as they impozt in themſelves abſolute verity without 
contradiction, to the end that there might bean end of contention and contro- 
verſie, and — eggs reſt in ſafety and repoſe, certain Clerks and other per⸗ 
ſons did oftentimes imbeſell Keco2ds oz ſome parcel of them, and ſometime a 


Writ, Netoꝛn, Panell, Pꝛoces 02 Warrant of Attoznep, 92 raſe oz vitiate te 


ſame; by reaſon whereof divers judgements were avoided oz reverſed, whereby 
no man(as the Statute ſaith)had any thing in ſurety; This was a great miſpꝛi⸗ 
ſion, foz the which the offenders therein might be puniſhed, either at the ſuit of 
the King by indictment, o2 at the ſuit of the party by an Action upon his caſe; 
Dee the Reco2d concerning this matter following, Placica corain Juſticiariis de 
Bincotermino Trinitatis Anno 19 E. 1. Rot. 57. indorſ. Y 

Radulphus de Greſhope, communis Attornatus de com, Weſimerland, malicioſe 
Rotulum excurtavit & abſcidit, & ideo per annum & diem committitur Turri 
London; poſtea anno 29 E. 3. per mandatum Regis liberatur, & per Juſliciarios ci 
eſt inhibitum ne de cætero in eadem Curia de aliquibus negotiis ſe intromittat. 

Which remedy and puniſhment were thought to weak againſt Clerks and 
other perſons, which (committing ſuch things) commonly were of ſmall abili- 
ty: therefo:e this Ad, confidering the danger of the offence; maketh the ſame 
felony, as by the letter thereof appeareth. 


J Si aſcun Record. Ja Kecodis regularly a Monument 02 A judi- 
cial befoze a Judge o2 Judges in a Court of Recozd, entredin Parchment in 
the right Noll. It is called a Recozd, foz that it recozdeth o2-beareth witneſſe of 
the truth, and is derivedof the Uerb Recordor, whereof the Poet ſpeaketh, 
Si rite audita recordor. 

It hath this ſoveraign pꝛivilege, that it is pꝛo ved by no other but by it ſelf. 
Monumenta (quæ nos Records yocamys) ſant vetuſtatis & yeritatis veſtigia · And 
albeit the cauſe adjudged be particular, yet when it is entred of Recozd, it is of 
great authozity in Law , and ſerves foz perpetuall evidence, and thereſoꝛe 
ght fo be commion fo all, yea, though it be againff the Ring; as it is declared 
«of Parliament in Anno 46 E. 3, which you may read in the Pzeface to 

the Third Bok of my Repozts. | 


Brief, Retorn, Panel, Proces, ou Garr D'attornie. ] 
All theſe are ſufficiently known, and yet have we treated of the ſame in the 
Firſt part of che Inſtitutes. | 


* Sce the firſt part 
of the Inſtitutes 
Sect. 117. for this 
word. 

49 E. 4. 3. b. 

16 Eliz. Dier 
330. a. 

Virgil, 


Rot. Parl:46E.3: 
9 H. 7. 16. See 
the Preface to the 
third Book. 


En les courts le Roy. ] Here are expʒeliꝑ named foir of the Rings 


Courts, viz. the Chancerv, the Exchequer, the Kings Bench and the Court 
of Common Pleas, and hereunto is added the Kings Treaſury: ſo as this 
Act extendeth not toany other Court oz place then is here named. 


I Chancerie.] This mult be underſtod of the Court of Chancery, 
which pꝛoceedeth accozding to the courſe of the Common Law, as in caſe of 
Pꝛivilege, of Scire facias upon Recognizances, Traverſes of offices, and the 
like: foꝛ as to theſe it is a Court of Recoꝛd, but ag to the pꝛoceding by Eng⸗ 
lich Bill in Conrſe of equity, it is no Court of Recozd, foz thereupon no Writ 
of Erroꝛ licth, as in the other caſeg. 


4 Ou ſa Treaſorie.] The ings Treaſury is called Theſauraria Regis, 
the place where the kings Treaſure is kept. This Treaſure is twofold : viz. 
his Poney oz Coin; and another that is far moze pꝛetious and excellent, any 

;” "x ' thoſe 


35 H. 6.14. 


72 Stealing, &c. of Recordi, &c. Cap. 19: 
thoſe be the ſatred Judgements, Rocozds; and other judicial pꝛatet dings under 
a . e the Treaſurer and Chamber lains of the Exchequer. And 
Regiſter, | thi eaſury is parti 1 e parte. tn the Tower of London: 
F. N. B. 33+ ©: £62 there be antient Kolls of the Lreaſury remaining in the Tower. And 
therefoze this Aa intending to include both the one and the other, ſaith gene⸗ 
rally, en ſa Treaſorie. en We e ee af am 
J Soit yoluntarement emblce,emport, retreit, ou avoide. ] 
In the Invictment upon this atute beſides felonice,this word [volutitarie)mniilk 
of neceſſity be nſey, to agree with this Act.” Pere be four wozds uſed, embler 
Koln, emport cartied away reireit withtzawn, du ayoide*s2 avoided. Ds 
as the ſenſe is, if any Recha tg part of it, Writ, Retozne, Panell, Pzdces, 
©, 82 Warrant of Attozhty, ec. doloine, earrion away, withvzawn, oz abel, ke, 
+ *: 3-19 And this wom {avoided] is a large two2d, and doth incluve raung, 02 clipping; 
— of the ſide oz other part or the Noll, 92 any other kind of avoibitic 


J Per aſcun Clerk ou auter perſon,} This Aa doth not extend 
to any Judgy of the Court; both becauſe it bginneth with a Clerk; ec. and foz 
3 R. 2. cap.4.- that by the ſtatute af 8/R.5; a penalty is inflictevuport a Judge, et. ſoꝛ making 
any falſe Entry,raſing any Moll, os t any Uerdic. Mer the Dtatute; ſoꝛ it 
extendeth alls to C lers. Muir this is to bs der ved in that Statute, that 
2 R. 3. 10 luhere it is laid, \ the Ning ann Yis Toimeel, ] it is int enden ot the Court of 
Juffice where the matter vependeth : fo the Judges are the Kings Counceil 
2 R. 3. 10, 1 — — — —_— to _— —— | * bes 
ice Ingham paid in the reign - I. eight hundꝛed Marks to2 a Fine, 
t — 2 Kat thirteen 


2 R. 3. 10. 


fo2 that a put mam being fined in an attion ok de irteen willings ſour 
* the faid Itilfice moved with pity canfey the Koll tu be raled, and made 


ings EAN. Faliee: n | | 
This caſe- Jalfice Sduthedt remembꝛed, ergy ne Chief Juffice of the 


Clotkhotrſe : foz (faidhe ) with the fine af Ing * b the line matter 
the Clockhoiiſe at Weftittinfter was 1 with a Clock, 


2 R. 3. 10. 


J Revers] ts here taken, nat anly where the judgement is made erro- 
neots, and to be reverſed by Writ-of Erroar, but where the juvgement is ſo 
adiithilatedand made void as it bindeth nat, 02 may be reverſed o avoied by 
plea, D& the Bok in 2 R. 3. fo, 10. which expoundeth well this @tatute. 


 TQue tiel embleor, emporter, &c. lour precurers, coun- 


| ſellors & abettors 5 &c. ] This Ac erpzrfly extendeth to Acceſſozies de⸗ 
vid. 3 & 4 Ph. & foze, and leaveth acceſſezies after to the conftrudion of law, yet may there be 
Mar. accefiozies after the fact: ſoꝛ whenſaever an offence is made afelony by Ac of 
Juſtice Daliſons Parliament, there thall be acceſozies to it both befo2s and after, as if it had. 
Repert, ubiſup. ben a felonꝝ by the Common Law; and therefoze though this Aa erpeſſeth 
24 aſs | acteſſoꝛies 


Cap. 1. : k tealing 3 Cc. of Record „ c. 
acceſſozies befoze, yet it taketh not away acceſſoꝛies after, but leaveth them to 


the Law, contrary to the opinion of Juſtice Stanford. Dee befozethe Expoii- 
tion of 3 H. 7. foz taking away of women againſt their will. | 


J Ent endites.] If fhekes that yiakt-this felony be committed in two 
Counties, the Indiament faileth, as hath been ſaid befoze upon the ſtatute of 


2%3E. 6. at fc e. riling in u Coumt ies, is not 


hol pen by an F 3 | 
¶ Dont la moity folt des Bottles daſcun court. Here is a par⸗ 


ty Jury,. e half to be Fe Clarks, { the Courts e 
thr able an he better dee 


¶ Et que les Judges des dits Courts de lun Bank ot de lauter 
eyent power de oier & terminer tiels defaults devant ex, & 
ent faire punition comet avantdit. ] This cute is in nature fa 


* 


Commillion.to the Juſtices of either Wench, if the offence be:conmitted'in the 
County where the Beuches do it. Aud the Jufficos bf oither auth have a 
concurrent akithozity, and which of thenrenquiire fir thall pzoc@v'; Mit if the 
felony becatrntfedi another Coane then here tho Benches Kt (46 per 
ample, in. Hertwgdlnre, ac.) there the Juſtices out E# Com- 
mien, ut if the Bench tit in Piddſleſer and the felony is none in London, 


in which cafe aCommillion is requiſite as is afzeſaid... But t 
ſaid, that by the Charters of London confirmed by Parliament, cis o: ought 
fo be pꝛincipall in the Commitfton, and the Paioz is none of the Judges autho- 
rized by this Act ta hear and determine this felony, but the Juttices of the one 
Bench oꝛ the other: and therefoze the Ratute being penatl, ann to be taken 
Tricly, na p2oc@ding can be. Sed ſalys res eſt : Fog fhoChattersof the City of 
London extendonly to ſuch.offences committed inLonwon, whereof the Was; 
with others by Commilſign, may inquire , hear and determine, and nat to 
ſuch offences ſo annex od by authozity of Parliament toother petſuns ( as im this 
caſe to the Juſfices of the ans Bench o2 theother) as the Maioꝝ is not warran⸗ 
ted by the laid Aa to inquirs,4c- And thereſozea Commiſion in this eaſe may 
be made to the Juſtices of the one Bench oꝛ the other, omitting the Paioz, ne 
Curia Regis deficerec in juſtitia erhibends. STE 

And albeit this kinde of felony. is an heinous offence, vet may the offenvers 
therein have their Clergy ; foz until the reign ot H.7.(that we may note it once 
fo2 all) the benefit of Clergy was not taken away by any Att of Parliament in 
caſe of Felony. As fo2 the Dtatute of Bigamis made in 4 E. 1. it was but an ex⸗ 


| poſition and allowance of the conffitution made at the generall Comneell af 
yons concerning the ſame, as beſme hath bern ſafd. But (as we remember) the 
Firff Statute making a new felony that tam away the benefit of Clergy, was 
2 Statute of 7 H. 7. concerning Souldiers. Vide Lib. 8. fol. 1 60, & lib. 11. 
ol. 11. 5 f 
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Stanf. Pl. Cor. 


44. b. 
3 H. 7. cap. 2. 


2 R. 3. fo. 10. 


2 R. 3. 10. 
2 R. 3. 11. 


4 H. 7. cap. 13. 
12 H. 2. cap. ult. 


7 H. 5. cap. 1. 


* 


5 H. 4. ca. 4. 


* 7 E. 6. Dier $8. 
Rot. Pat. 24 H. 6. 


m. 13. 
aRo. Pat. 35 H. 6. 
Ro. Pat. 34 H. 5. 
m. 7. 
Hanc artem ſo- 
phiſticam impo- 
ſtutam nominat 
Melanchthon. 
Mentiendi & fal- 
lendi artem 
Petrarch. Eraſ. 
in Colloquio. 
Dæmonis pr æſti- 
gias Peucerus. 
Chaucer ubi 


zd ſliding craft, 
Vertitur in fu- 
mum quicquid 
i neptus agit. 

See Panc irollus, 
Int. nova reperta 
Tit. 7. fo. 357. 


ſupra, The curſed 


How theſe ſeveral kinds of metals, as is ſuppoſed, pꝛot ted oziginally from Sul⸗ 


Cap. 20. 


C A., 
Of Felony in ſuch as uſe the craſt 
of Multiplication 


One from henceforth ſhall uſe to multiply gold or filyer, or uſe 
Nate craft of Multiplication: and if any the ſame doe, he ſhall in- 


cur the pain of felo n. 

This is the ſhoꝛteſt Act of Parliament that we remember;befozethe making 
whereof, divers ofthe Nobility, Gentry, and others did waſt and conſume a 
great part of their inheritance and wealth about the art of Pultiplication, by 
the ſubtile and finifter perſwaſion of certain impoſtoꝛs and vereivers, which 
tek upon them to be skilfull therein, and fo be able to multiply gold and ſilver, 
being themſelves foz the moſt part very po and indigent perſons, of whom it 
was ſaid, Qudd pollicentur aliis ingentes divitias, & ipfi petunt parvas drach- 
mas. e Chaucer sur Engliſh Poet, who wzote about the time ofthe making of 
this Aa, in the tale of the Channons Peoman;fo.63,(in libro meo, ) That the end 


of this liding and curſed craft ( fo full of impoſture and deceit) is extream beg- 


gery, Me is wozth the reading, fo2 he difcovereth the ſetrets of this Craft, as 
our Act tearms it. RE 3 e s 

»» Now ſceing the end of this feigned Art ofMultiplication is mir deteit, and 
tendeth to the undoing of many; at this Parliament the uſe of this craſt of 
Pultiplication is made felony. * Foz the better underſtanding of that which 
ſhall be ſaid, it is fo be known that there are ſir kinds of metalls, yiz. Aurum, 
Argentum, Es ſive Cuprum, (quis inyentum fuit in Cypro) Stannum, Plumbum, 
& Ferrum; that is toſay, Gold, Silver, Copper, Tynne, L ead, and Aron: foz 
Chalybs Steel is but the harder part ot Jron ;andOrichalcum, Ayrichalcum, viz, 
Lattyn az Balle, ts compounded of Copper and other things. 


=. The craft of Multiplication.) That is, to change other metalls 
into very gold oꝛ ſilver. And this they pꝛetend to doe by a Quint eſſence, oꝝ a fifth 
eſſence. Four Eſſences oꝛ Elements we know, Fire, Air, Mater, and Earth: 
but,ſay they, this Quint eſſence is a certain ſubtil and ſpiritual ſubſtance extra- 
ted out of things by ſeparation fromthe four Elements, differing really from 
their eſſence, as Aqua vitæ, the ſpirit of wine, oꝛ the like, and this is called Elixar, 
o2 the Philoſophers ſtone, and it is part of Alchemie oz Chemie, in Latine As 
Chemiea. The offenders therein are called multipliers, Chemiſts, Alchemiſts. 
tt. There* may be Accefſozies to this new felony both befoze and after. King 
Henry the ſixth by his Letters Patents, De concilii ſui deliberatione deputavit 


. Willm Cautelo & alios cives civitatis London ad inveſtigandam veritatem ſuper 


hiis que in ſcriptis erunt eis monſtrata, pro multiplicatione Nuwiſmatis , tam de 
auro quam argento, & quicquid in præmiſſis egerint, cum eorum opinione refer- 
rent in ſcriptis regi & concilio ſuo. / | b 

a The like Letters Patents anno 35 H. 6. pro Thoma Harvie & aliis, 

Rex b ex ſua regali prærogativa, &c. dedit licentiam Johanni Faceby & aliis ad 
inveſtigandum, proſequendum & perficiendum quandam precioſiſſimam medici- 
nam, quintam eſſentiam, Lapidem Philoſophorum nuncupatum, nec non poteſtatem 
faciendi & exercendi tranſmutationes metallorum in yerum Aurum & Argencum, 
with a Non obſtante of this Statute of 5 H. 4. By theſe Letters Patents this 
Act is moꝛe explained then by any Recozd we have ſeen. / 


phur 


Fd 


Cap-21- Hanters in the night. 
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phur k quicklll ver, as from their father and mother; + other things concerning Vide Stanf. Pl. 
the ſame, you may at your leiſure read in George Agricola lib. 10. ca. i. Encelms Cor. 37. b. 


lib.1.ca,t-Pl.com.,339.. . | 


Almighty God in the fourth day created the eart 
metalls, fo2 that they were as parts of the earth. 


The fatall end of thefe five are beggery ; This kinde of Aichymilf; the Po⸗ 


nopolitt, the Concealer, the Jnfozmer,attd Poetaſters. 
Szpe pater dixir, Studium quid inutile tentas ? 
Mzonides nullas ipſe reliquit opes. 


J could give examples (of mine own obſervation) of all theſe, if it were per⸗ 


tinent to our purpoſe, 


__ 


— 


CAP. XXL. 


— 


Ol Felony in Hunters in the night, or with 


painted faces, in any Foreſt, Park, 


or V V arren. 


h, and no mention is mabe of Gen. c. 1. v. 9, 


cap. z. v. i 1. 


T every ſuch time as information ſhall be made of any un- H.. ca. i. 
IA lawful huntings in any Foreſt, Park, or Warren by night, or 


with painted faces, to any of the Kings Conncell, or 


of the 


Juſtices of the Kings Peace in the County where any ſuch hunting 
ſhall be had, of any perſon to be ſuſpected thereof, it ſhall be law- 
full to any of the ſame Councell, or Juſtices of Peace, to whom 
any ſuch information ſhall be made, to make a warrant to the She- 
riff of ſuch County, or to any Conſtable, Bailiff, or other Officer with- 
in the ſame County, to take and arreſt the ſame 2 and perſons 


of whom ſuch information ſhall be made, and to 


. ave him or them 
before the maker of the ſame warrant, or any other of the Kings 
ſaid Councell, or his Juſtices. of Peace of the (ame County. 


And 


that the ſaid Councellor or Juſtice of Peace, before whom ſuch per- 
ſon” or perſons ſhall be brought, by his diſcretion have power to 
examine him or them fo brought, of the ſaid hunting, and of the 
ſaid doers in that behalf: and if the ſame perſon * wilfully conceal . g.. the cc. 
the ſame huntings, or any perſon with him defective therein, that tion of this word 

then the ſame concealment be againſt every ſuch perſon ſo concea- 
ling felony, and the ſame felony to be enquired of and determined 
as other telonies within this Realm have uſed to be; and if he then 
confeſſe the truth, and all that he ſhall be examined of and knoweth 
in that behalf, that then the ſaid offences of huntings by him done, 
be againſt the King our Soveraign Lord but treſpaſſe finable, by 
reaſon of the ſame confeſſion, at the next generalt Seſſions of the 


peace to be holden in the ſame County by the Kings Juſtices of 


the ſame Seſſions there to be ſefſed, And if any reſeous or diſobei- 

ſance be made to any perſon having authority to do execution or 

Juſtice by any ſuch warrant, by any 2 the which ſo ſnould be ar- 
a 


reſted, ſo that the execution of the 
that then the ſame reſcous and diſobeiſance be felony, inquira 


me warrant. thereby be not had, 
ble and 


deter- 


Lconceal] hereaf- 
ter in this chap, - 
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21 E. 1. tit. Fo- 
reſts, Raſt. 19. 


D. Haward tem- 
pore H. 1. fo. 24. 
Vide Holl. 

10 R. 1. 153. 
Vide Cambden 
Brit. 210. 


Hunters in the night. Cap:21, 
determinable as is aforeſaid. /' And over this, it is enacted aud ſtabli- 
ſhed; that if any perſon or perſons hereafter he convict of any ſuch 
huntings with painted faces, vizors, or otherwiſe diſguiſed, to che in- 
tent they ſhould not be known, or of unlawfull hunting in time of 
night, that then the ſame perſon or perſons ſo convict, to have like 
punition, as he or they ſhould have if he or they were convict of fe- 
lony. | 5 n. 5 7 eg 

Holm let us peruſs the woꝛds of this new and ill-pennedLaw. 


By night, or with painted faces. ] That is to ſay , either by 
night,o2 in the day with painted faces,fo2 that doth equall the caſe of the night, 
in reſpec the offenders cannot be known oꝛ diſcerned in regard of ſuch diſgut- 
fings, And albeit the body of the Act ſpeaketh onely of painted faces, vet iter- 
tendeth to vizo2s and other diſguiſings, fo2 thoſe wo2ds are in the Pꝛeamble 
rehearſing the miſchief, and the remedy muſt be appliable thereunto and the 
laſt bꝛanch of this Act doth make this point clear. 2 4 2% 

As information {hall be made, &c. of any perſon to be 


3 


ding to this Act, foz the woꝛds be, Of any perſon to be ſuſ pon And this Act 
is generall, and extends to all perſons of hat eſtate o2 degree ſoever, and as 
well to women as to men: foꝛ the woꝛs be [if any perſon.] Andgeneralia ver- 
ba ſunt genera liter intelligenda. And it is neceſſary fo2 him that taketh the in⸗ 
foꝛmation, to take it in waiting, becauſe it is the ground of his warrant. 

« Of any unlawfull huntings in any Foreſt , Park, or 
Warren.) This Ad dot not ettend to any Chaſe of the King oꝛ of any other 
perſon, neither doth it extend to any Foꝛeſts, Parks oz Marrens in uſe oz re- 
putat ion, and which are not Fozeſts, Parks o2 Warrens in law. Ser the 
firſt part of the Inſtitutes, Set, 378. what a Fozeſt, a Chale, and a Park ec. is. 


Jo any of the Kings Councell.] this is unverttwd of the 
Kings ÞP2tby Councell ; and any one will ferve, but he muſt be-dwelling in 
the County where ſuch offence is committed. fl 


T Or to any the Juſtices of the Kings Peace, &c.] 
And likewiſe any one Juſtice of the Peace will ſerve. | 


J Warrant.) This warrant ought to be in wꝛiting under the ſeal ol him 
that maketh it. aan 5 N 


Before the maker of the ſame warrant, or any other, &c. J 
Do as the Dfficer may carry the party arreſted befoze any Pzivy Councello2,o2 
1 of Peace within that Count p, and to that effect mult the warrant be 

J By his diſcretion have power to examine him or them ſo 
brought of the ſaid hunting, and of the doers in that behalf. 
So as the examination mult conſiit upon two parts: Firſt, of the hunting by 
the party himſelf ; Decondly, ol other doers in that behalf. ; | 

T And if the ſaid perſon wilfully conceal the ſaid hun- 


ting, or any perſon with him defe&iverkerein. This bzanch be⸗ 
ing in the disjunctive, if he conceal either his own offence, oꝛ of the other miſ⸗ 
doers with him therein, the letter ofthis Act is that it is felony, but by con- 

| ; ſtruction 


Cap.2 1. ” Hunters in the mpbt. . . 77 
ſtruc ion upon the wholeStatute it is no felony:Anva hunt ing Witholit killing 
This Ao is to be taken fkridly ; fo2 it is the firft law that was mane foz the 
making of any hunting felonp, againſt that excellent and equal bzanch of Char- Chart. de Foreſt 
ta de Foreſta, Nullus de cætero vitam vel membra pro yenatione hoſtra, c. er cop. 10. 
the ANG 21 E. 1. 1 E. z. ſtat. 1. cap 8. R,z.cap.q, Weſtm̃. cap.$. Regiſt, 
fol. 9. F. N B. fo 67. Vet. N. B. 41. 45 E. 3. 7. 33 H. 8. Dier o. 
The old Statutes concerning the Foꝛeſts are called the god old Laws: and Rot. Parl. 9 H. 4. 
Cuſtomee, and commanded to be obſerved ; and therefvze this new Ad of H. y. au. 40. 
is to ſevere fo2 beaſts that be feræ natura, whereof there can be no felony 
the Common law, and that in caſe of the Fozefts, Parks,4c;of ſubjecs, which 
never was befoze. And therefoze the Judges have made a favourable con- 
Uruction, as hereafter in this Chapter you ſhall find. 


And if he confeſſe the truth, and all that he ſhall be 


examined of and knoweth in that behalf. ] Chat is, of his own 
guiltineſs and of other miſdoers with him, then this Ac makes it no felony, but 
treſpaſs fin able, as it was befoze, But it muſt be a wilfull concealment : 
therefoze if he knew not the names ct the other miſdoers, oz knew not whe- 
ther they were there 02 no, it is no offence, foz the concealment muſt be wil- 
full. And ſting there is no time limited by this Aa, and the concealment 
ought tobe wilfull, it were reaſon that the infozmation ſhould be made in con- 
venient time alter the fact done. eee * 
J And if any reſcous or diſobeiſance be made to any perſon 
having authority to do execution of 3 yu ſuch warrant,by any 
perſon the which ſo ſhould be arreſted, fo that execution of the ſame 
warrant be not had, that then the ſame reſcous8: difobeiſance be felony; 
Pere it is to be abſer bed that the hunting being as yet no felsny, the reſcous 
couldnof be felony, if this bzanch had not been. Perein to things are.to be 
ton libeꝛed. Firft, that it extenSethnof bim to the reſcdus og diſobeyſance that 
is committed by the party himſelf that is to be arreſted, and nat tu anꝝ other. 
Secondly, that if the party reſcue himſelf, yet if he be purſued and taken, M as 
execution ofthe warrant be had, it is no felony, as it is manifeſt by the letter 
of this bꝛanch. F: ow a 

And over this be it enacted, &c. That if any perſon or 
perſons hereafter be convict of any ſuch huntings with painted 
aces, viſors, or otherwiſe diſguiſed, &c. or of unlawfull hunting in 23 
the nizht, * that then the ſame perſon or perſons ſo convict, to have * Norltha the] 


like punition as he of they ſhould have if they were convict of on —— 
felony. * i "> | there is no felony. 


| . Geraid the Nucens Attozney general (who was a grave and reverend man) Mic. 29 & 20 El. 
ſaid openly in the Kings Bench, that it had bern reſol ved by the Xuffices upon io the Kings 

this Statute, that if a man in the night, oz by day with painted face do hunt, — — 

tt. and being examined accoꝛding to the Ack toncealeth it, this is (upon the . Jultites upon 

tonſtrumion ofthe whole Ad) no felony; foz the firf clauſe concerning conreal- this branch. 

ment, and this clauſe which now we h.ndle,.mult be coupled oz joined by, con- 

fruction together, viz. If any perſon be con via of ſuch hunting with painted 

face, o2 of unlawful hunting in the night, this conviction mult be upon nat | 

guilty pleaded, which the Juſtices ex pounded to be the*concealment intended in * conceatment 

the firſt bꝛanch. fo; they held that it ought.tobe a judicial concealment, and expounded. 

not an extrajudicial coricealment, befoze one of the Paivy Eduncel, oz a Juſtice 

of Peace, which may lie in averment, fo as befoze it be felony, he muſt be con- 

iced of ſuch hunting,xc.tipon not guilty pleaded "et after ſach _— 


9 
„ 


78 Inboſiling of Armour, Ge Cap. 22 


; | amin, Super tota materia, that he felohice did conceal, 
KB * the om: dn n en the ponder upon the Srl: india. 
mien cunteſleth the is ſucha judicial confeTion as this Act 

; xl. — no felany wth — n ; 
9 — ö in Paſter Lambards bk of 


Ates uf pe — is Pꝛocedents of Indietments, an erroneous 
= — 1 felony fo the concealment, upon epamtnati 
— — 


Dier 33 H. 3. It is hi 33 H. 8. that chaſing in Parks is mads felany, (intending this 
„„ State) Emme N made treſpals at the plaalure af the party, 
which we think is the cleareſt way. * 
Now what time ſhall beadjunged night, Sc beſozo in the Chapter of Bur⸗ 
Es Foz this felony the my oy may habs his Clergy : Ser Stanford, 


8 * — 1 a — at — 
0 * — — 


CLAP. XXII. 


of br Felony for Inibelt ling the Kings Ar- 


mour, Qrdaance, &c. or Viauall, 
87 105 dq che value of Twenty ſhillings, 
hk ws © provided þ for Souldiers, F 


8, w 


40 1 


2 B. it enatted by. the Aa of chi Hae Patfiament, char i if 
3 any perſon or perſons, having at any time hereafter the charge 
or cuſtodyof any Armour, Ordnance, Munition, Shot, Powder 
of Aabillements of warre of the Queens Majeſties, ther heirs or 
fiicceſfors ,, or of any Victualts provided for the victualling of any 
Souldiers, Gunners, Mariners, or Pioners, ſhall for any Iucre or 


As Aer ae Pn ing and of purpaſe. to hinder or impeach her 


31 El. cap. 4. 


fill, purloin, or convey away any the fame 
yr. O ce, Munition, Shot, or Powder, Habi emènts of war, 
Me 58 roche 7 x of 1 0 "Gilling 8 120 one or ſeveral times; 
6 Wal Lejndge dorf; and the offender 
deen to we 55 pr ed ald luffer, as in caſe ß 
Provide alyaies,, and be it ended by the Authority afore- 
ages 43 pe im poached for any" offence againſt this Sta- 
Ame impeachment be proſecuted or begun within 
next alter tha « cer done. And that this AR, nor any 
. crein contained, nor any attainder nor attainders of any PELe 
fon * — | "offence made felony by this Act, ſhall in any: 
wife extend, berg Kdged. interpreted or expounded to make the 
nid 0 rleit or loſe any lands, tenements, or he- 
then during his or 12 life or lives, or co 


| rs 581 Aer Fe ta any the heir or heirs of am 
fuch offender on aſbenders, or 10 make Ye wife of any Juch tete, 
ro-toſe-or forſein her . ar title ef dower, of or in any lands, 


tene - 


Fe 


— 


Cap · xx · Imbeſiling of Armour, &c. 

tenements or hereditaments, or her action or intereſt to the ſame; 
any thing in this Act contained, or _ Actainder or Attainders here- 
after to be had for any offence made telony by this Act to the conittay 


notwithſtanding. - And that ſuch perſon and perſons as ſhall be im- 
oe br an once uke (Niels Sade, hall by vren of 


this 0 hl and admitted to make any lawfull proof that 


he canß By tawtall witneſs or otherwiſe, fon his; — 4 and dęfeice 
in that behalf, any I aw to thecontrary not wichſtandinggg. 

2 521111 LEA VIZ EE iel, eee 

his is a eco lope penn, ag ff requireth ny eucioisexpulifan 


_ . T. Ordnance, ]- That is, Guns q rtiſlery, ſo called, of an Dzver 03 
- Dzdinance antiently made, of what ho 1 E 02 hulk the ſame thould be. And 
albett the Djvimance(thaf We can lind)(s not tan pet the name remdingth, 


lil Habillements of War . ] i Hebilemene is pzoperly apparel] 02 clo- 
thing: but in legal underſtanding it doth not only exteny ts Yarneſs and Ar⸗ 
| , but to all Utendls that belong to war, without which men have nof abi⸗ 


lity to maintain war. 00201 126 1871 10 119113 * : | 143.2810 3 
This Ac making a new felony, hath five excellent p;oviſions, wozthy to be 
imitated in all like caſes of new ſelonies. Firſt, that none ſhall be impeached 
foathis new felony, but within avear alter the offency done. Secondly, that 
the offenber ſhould not loſe his1andsahy longer then pings life, Thirdly, 
this An makes not any cozruption of biwd, but that his heir hall inherit, 
Fourthly, nn to maks the Wife loſe hor dauer. Filthly, that ſuch perſans as 
ſhall be impeached foz any offence made felony by this Ad, all be admitted to 
mos | hal pzofe, a by witneſs oʒ otherwiſe, fo; his diſcharge ant defence 
at behalf. Nn | Lo wa 
In the Sfafiite of 4Jacobi Regis there is alſo a god pefident,viz.[All whic 
trials (viz,in. caſes of felony in Hat Actbef mentioned) b firit,foz the better 
diſcovery of the fruth, and ſecondly, foz the better infyzination of the conſcien- 
ces of the Jury and Juſffices, there ſhall be allowed to the party id qrr 


the l efit of ſuch witneſtes only to be examined u that tan be pzodu, 
ced a h beter clearing and juſtification! hat as olluellos are ucedand 
ſwozn againſt him, ſo he map have witneſſes pzoduced ann ſwozn foz him, foz 


79 


Bonum eſt (cire & 
ſequi. 

Vid. hereaſter, 
Cap · of felony ; for 
any having a 
Plague · ſore a 
more ſpecial pro- 
viſion. 

4 Nota. 


h 4 ac. Regis cap. i. 


h Nota, two ex- 
cellent means for 
advancement of 
juſtice. 


Iurato credicur in judicio. And to ſay the truth, we never read in any Aa t 


liament, ancient Authoz, Bok-caſeoz Retod, that in criminal caſes the 
party accuſed ſhould not have witneſſes ſwozn fo2 him; and therefoze there is 
not ſo much as ſcintilla juris againft it. And A well remember when the Lozd 
Treaſurer Burleigh fold Queen Elizabeth, Madam, here is your AttozrieyGe- 
neral (A beingſent fo2) Qui 5 Domina Regina ſequitur; the ſaid ſhe would 
have the fozm ol the Rocozds altered; fon it be Atrornatus Generalis qui 


pro Domina veritate ſequitur. And when the fault is denied, truth cannot appear - 


ithout. witneſſes. -— | 3 
Fiobelarĩus ( id eſt, a Light⸗hoꝛſeman) electus in Scotiam recepit arinaturas & 
denarios, ibidem ſerviturus : poſtea non proficiſaitur per mandstum Regis, & re- 
cuſayit reddere armaturas & denarios, &c. per Juratores eſt culp. & committitur 
— wi" & finivit Regi 10. li. & invenit ſecuritatem ad armaturas redelibe- 
Tan Kc. RS: ö 


ac 


* 


Hil. 16 E. 3. co- 
ram Rege. 
Rot. 129. Norff. 


3 Jac. Cap. 4. 


. 
Cap. 23. 
ap- 3 
? ' avg a 
171 11 221127775197 
— 9 — 1199 , Ii ui i 
4 nenn 


— 
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Of Feber 40 lach As: vals the Sea to reh brain 


Princes, &c. or do ſerve Forditf Princes, Kc 
LE without taking the Oith of Obedicnce.” 


Subjedt of this Reil that ſhall go or paſs out ITO 
rve any Forain Prince, State or Potetitate, or ſhall þafs over 


| the ; and there ſhall voluntarily ſerve any fuch Forain Prince, 
State or Potentate, not having betore his or their going orpalting; as 
aforeſaid, taken the Oath of Qbedience ( meſcribed by that Act } 
before the Cuſtomer and er of the Port, Haven or Creek; 
or one of them, or their or either of their Deputy or Deputies, ſhal 


be a Felon, 


d weht An,, Niet is afore Rte, ht l 
7757 a 3 
Dnre cir n Nl deliguie ibi punietur: ef 


| m be ft was tone. Lo this it is 
ant wer | in ; this felony wall be tries in the 
Town.wherein the Paven 92 . is wherein he went o2 paſſed ner: which 
Clauſe ts, And de it furcher ena thes Wu and 2 offence to be committed or 
done againſt chis 3 5 hall 21 ray be 7 oh heard and decermined 
of Aﬀfize and Gaole 5 wk in 


11 EE * 1 the going to haling out of this Realm toferve, tc; 
(pert 


; before't oftices' of gs Bench, Jt 
11 thee [byers Aﬀrzes;* er who Treafdtt, ſhall be int 


See 33 H. 8.ca.7. 
Simile. 


heard" and deterrained def _ ces of Peace. in cheir Quatter Se oy to 
E Shire, Divi a I | Po iberry Where fuch offence [hall 

wp the Sen wn ing ingof che makers of this Ao, this ke 

tn the. County Where he went o2 paffed pver, x conſequently 
part of thy act was done. And theſe wo2ds {and whereig 
nity NAK d 'e part of 
N eſt; ut verba ac cipiantur cum 

en rg every te to be rominitt ed oꝛ done 
1 be fiiquired of, beard and vetermined, at. And 
away with impunity, and that which is done 


theretdꝛe cannot 
a FEA evidence. Note, where a fwain 


Prince. 


freaſon by this Aa is made, it is enacted to be tried where the offender i is taken. 


J Ex ſubject of this Realm. This dzanchextertd , 
fons of what bat, veg 02 pofefCion wh & 5 —— ”; 


7 To ſerve.” Albeit the party did not ſerve, ot if theo offender went 02 
paſſed over fo ſerve without taking the Dath, he is in danger of this Statute. 
— — 3 to any kind of ſervice either in Camp oꝛ Army, 02 in houſe 
92 other wiſe. 


I Any forain Prince. ] | Princeps } Printe is here taken tis the pers 
ſon that is Primus, i. Qui primum locum & 4 obtinet, whether he be 
Ring, oz any other that hath foveraign authozity, by what name oz title ſoever. 
The 


Ga. 2). Serving Ra Princes, Go. 81 


The woꝛd hath other ſignifications, but not pertinent to the expoũitian ol this 
Ad. _ 


7 State 4 The fo f wozd 2 (Prin) in incluveh any that is a Ponarch, - 
o2 in nature of a Monarch, aint > This wozd [State] extends State. 
to any State, either: Ariſtocratica fohere Pane by in authozity, o2 Democrati- 
cal, where the people have. 7 | if eee withaut yny ** ſa⸗ 
| nen as they ele ec and eh R 


40 Potentate.) "This is alargotown, and \extendethts Petentates Pann 


ll ende ne 5s . 
©: Or. ſhall paſs, Kc. and there ſhall voluntarily — ae = : 
Ait he went not over of pur he, but upon ſoave other deca | 1 6 
pet Keel e ae Plnce de, ae, 


re Oath, he is a ſelon- 
IJTbeOath of Obedience. This is particularly ſet _ the 


ſain 20 r 
And that if any * Gentleman br perſon of higher degr ree, or- any » 5 Vibe " 
per on or perſons which have born or ſfall bear any office or place 54. = 
of Captain, Lieutenant, or any other place, charge or office in Camp, the — 
Army or Company o Souldiers, or Cönductor of Souldie hall 2 a 
After go ot paſs voluntarily out of this Realm to jeu ſuch Fo- 1 H. 5.cp, f. 
ain Prince, State, or Potentate, EF, par (Me oluntatiſy ſerve any ſuch | 
Prince, State or Poteatate before ſhall Anka bound by 
ton with two ſuch. ch lues whullbe aloe wy the Officers, 

Ge. Wie: a Felon, 


By this inch, ir he 9a Gentleman, ay bigher degra 
tary bo here | PUNT. Loy he wh ts at, 1115 12 — 
only fozmer Manch, 

oh — this bzanch with — fareties tc. Thefozm or |S roy 

tion is ſet down in this Ad. The er of the fozmer bzanch 

fo the - pap ty re of hat —— ED 3 i W 

£1584 Provilo, no a r Pp 9 

take away dawer, noz make oz Wok any co2ruption of our! 02 275 

the a offenders in W the ſaid 0 of felony we have the benefif 
ergy. 


+2 y 0, 2 


cap. 2. 
18 B. 2. cap. ult. 
N 3. cap. 4+ 
5 E. 3. cap. 2. 
25 E. 3. cap. i. 
* es 
3. Cap. 
Vid. TEL.» 
Cor..’ 


2 2. A 
6 27 TE; cap, 24. | 2 
2401 4 4 
s. 1 


f Trin. 40 Elix. 
coram Rege. In a 
Que Warrant. the 


Lord Darcies caſe. 


Rot. Parl. Anno 
28 E. z. nu. 34. 


At a Fin 
holden 4 Jacobi 
Regis, 


Salt-peter, quaſs 
Sal petrz, colli- 
gitur aut ex mate- 
ria — 8 veteres 

rupes & 
Gs laden, aut 
ex terra ſalſugino- 
ſa & puta, quæ in 
ſfabulis animali- 
um urinam ad 
multes annos ex- 
cepit, Latinè Ni- 
trum. 


| Gee, the r of Arric.ſuper 8 anno 28 E. 1. cap. 118 E. 2. cap ult, 7 


oE:3.cap/2- 25 E. 3. cap. 1 1. 17 E. 3. 1. 36 E. 3. cap. 2. And befoze in 
the econ part of the Inſtitutes, in the ideas -the 1516 2: of Artis 


"au ſhalt caſe a uLveyo? may. arge 5 
eee or Pri eee 


. 8 A P02, 92 724 „ make 
| ence rant. ;Seconvly,boz make —— 

— thing above twelve pence without teftimenyand appꝛiſement of the Con- 

4 and four honeſt men, and without Delivery of Tales; Thirdly, c oz take 
H&p with their wolls' — Eafter and Hiummer, and carry them 


to his own houſe and ſher t Fourthly, d oz v2 make any takings oz buyings, 
8 1 b then is c d in their Commiſſions, 
have pimiſhment of 2 and this Au remains fill in ſosce 


with 5 biene wap haves | mo Eon I 


Meats ft 1s enaceh! 2 96 
rvepancegf-pigyals)caa Fr thjngs,as 
e in) ante 0 thing to ng tote rt St 


2 5 bat "Ac ap} eth. abe this — 4 
rev denn 


ap.3. ty 


eg of 25 E. z. Statut. 5. cap, 31. & 
take 


Wet im Wh e 


4 e (pied inthetntth poiſe Ioflcaes o of the Coun- 


1 Gren cloth. 
b. 8. fo. 4 5,46. En 


th 55 Cha yl, the general . well expounded. | 


the Common law. 

' Upon agrievous complaint made at the Parliament holden in the fourth 

year of our late Soveraign Lo2d King James, by the Commons of the Realm, 
many grievances ſuffered by his ſubjects in the execution of a Com⸗ 


concerning 
miſſion granted to certain perſons foꝛ getting of Salt-peter, his Majeſties an- 


[wer (amongſt other things) was, that he had never an intention to make any 
application of his Pꝛerogat ive therein further then might ſtand with the 
lawfull and neceſſary uſe thereof, And further his Pajeſty was pleaſedout of 


his gracious care and godneſs to revoke and adnull all Commiſſions oz 


grants made to any perſon oz perſons foz and concerning digging and wozk- 
ing of Salt-peter, intending to conſider of ſuch a courſe afterwards, as the 
ſame might be made without any juſt cauſe of complaint, as by the ſaid royall 
anſwer (amongſt other things) moze at large appeareth. In purſuance where- 
ol, by the ſaid Kings commandment, Popham Chief Juſtite, and all the Juſfti- 
ces of England and Barons of the Ex Were aſſembled af Serjeants- 
Inne in Flet-ſtret, in December, in the ſaid fourth pear, to reſolve x gens 


v. 

> 2 
— * 

=» 


Cap. 24. Paurugponr. 
what Paerogative the King had foz digging and taking af Mlt⸗peter in the 
—.— buildings 02 grounds af his wub iets that ther e uon a nem C 2 

might be made acco2dingly: who upon eee 
— reſol ved as fo{loweth. 

1 irſt, where it was objected, that Guiipowder was inben⸗ Fw the Mae a &c. from the 21 of 
ted in Gormany, within time df memogp, in the reign af April 43 B. J- fat one year follo 
KingE, 3, 0as the King coulvnot claim it by preſeriptinn z Ana Pom Ute — 
and that befozethe 2r year ofthe rrign at Duen Elin. (mich o. ef al of he ( interalt- 
was the year after the Bpanich Invaſion )- we, as yet, findndt- gjpends pe? d'en, ir is aid Commmett 
any Commiſſion v2 Licence granted by any King oz Queen of ocbers ) Gulahtie, fix pence. Lating, 
this Realm to any fo2 the digging oz taking df Dalt-peberziany' Bomberdz, Tormenta, Sclopi. 
in the ſaid 31 year of theſaid late Queen two Commilions.> Paſch. 4 E. 3. Coram Rege Rot. 
02 — — were granted, the one part itular, o George Con 27. Oren; Drerſi maleſactores ve- . 
ſable Eſquire, to dig, open and wozk during —— eleven ;, SOL bog lei — _ 
years fo: Salt⸗peter within the Counties of 1 N. * 38. 
ham, Lancaſter, Nozthumberland, Cumborland, and ths — Willen Gupeizs of the Caſtle of 
ſhopzick of Durham, as well rs car own lands, grounds Cartziicl;/ being: charged for delive- 
and poſſeſſions, as alſo within the lands, grounds awd foſſelfi-' tins iro —.— 2 of * 
ons of any of our loving ſubjects within the Counties afv2o- Pi NO — 2 
ſaid; andthe conſideration of the Grant was, that he d ro battety 25 reof nint᷑ peeces des — 
deliver a great quantity of powder to be made by the ſaid fe Canons 
—— — 2 ofthe Ones ſet © - Nh» — 171 
alo then was paid fo2 it beſoꝛe, wi * ** 

Fand farther onr will and pleaſure is,thatths ſaid George Con 2 Wy Fe t amm. 
ſtable ſhall af his own pꝛoper coſt and charges erect © Pancitollus Nova teperta, Tit. 18. 
and lay all mud walls, ſtables and grounds whatſoever fo- Vel, Fg; 675." Adgo Domini 1378. 

ged up] whereapon it was inferred 2 are Anno Do- 
rould be digged up by foꝛte of that C De | 
dies: the other Commilſion was generall,-mave unte George Evel Ri | D 
chard Hils and John Evelyn, andertended — the Apattns of England 

and Ireland, and all other the domin ions of the fame,” . * W 

pꝛoper lands, grounds and poſſeſſions, as alſo within o = 

poſſeſſions of any of our ſubjects, with the like clauſe te ere 

rat ion, as is afozeſaid, without naming o oh fo Sa pet — — and 
without any +» <p fo the ſubject fo 'foz Halt peter in their on Lev | 
dings o2 grounds: 5 

As to the ürſt, it was reſolved by all, That. fozaſmne ast taking Sit Partgne of 
peter was fo2the neceſſary vefence and ſafefy of the Realm the Ming 2 
a right of pur repante of it; 5 ſhould ns be -bziven to buyit in! GC . part of 
which foꝛain Pꝛinces might reſtrain, pt this Realm might wantAicient pr 
fo the defence thereof, fo the great and hazard ol the ſame :' . cap. 21. 

King was to take it ſoꝛ the neceffary deten is of the 1 71 —— 

limitations hereaftererp:effed ; and it is ger 1 to 
ſoꝛ the plare that is digger mult be — A io, 7 
dings oꝛ grounds I 1 ent, bein ese 2 
dent inſeparable tothe Cro © ab mit df granted; emit: 
to any other; an dene 5 Pintit 
veyances dught, and cannot "then 
and ſafety of the Realm, f6z whith bed qa oth give ty 
this den, bh tte : And 7 2 like 17001 40 th alvozfi i | 


the fabject, fo? + the Ki han int . N 5 " Bil 
deyance only. "Torr Aer whi ch is 1 ont 7 
degin to decay. as if wilf! 0 rom my 4 en this either pugt — 
to be changed foꝛ other, oꝛ ald vt 1 5 toming ts be empliy- : * 
ed foꝛ powder foz the defence of the Realm ; and the Kings Piniſters ought to 8 


make gre: x2ovilion of Dalf-peter, foꝛ that will laſt a long time, and when 
a ned 


* 
% 


*Pl. Com. 236. 


* Stanf. Pl. Cor. 


162. a. 


Stanſ. Prer. 4 [os 


4 Rot. Perl. 
4 H. 4. nu. 111. 2 
E odem * 81. c 


9H. 


9 R. 2. nu. 
in print. 


ae Sa g == 


4-1 
b Rot, Pall Anno 


Paroeyors. Cap. 24. 
nerd is to makte thereof gun-powder, which will be-made-befoze the Naby tan 
tbe put in readineſs, et. Thirdly, the Miniſters of the King cannot in dig⸗ 
ging fo: Salt peter under mine, weaken q impaire any of the walls 02 foundas 
tions of any of the _ of the ſubject, be they Panſlon-houſes v2 Dut-houſes, 
as Barns, Dtables, Dove-houſes, Pills, oz the like; neither can they dig the 
ficore of any Panſſon-houſe which ſerves foz the habitation of man, becauſe his 
Manſion is the ſafeſt place of refuge and ſafety of himſelf and his family, as 
well in fickneſs as in health, and his defence,as well in the night as in the day, 
againſt felons and miſdoers; neither can the Kings Pinifters dig the ficor of 
any Barn of the ſubject employed fo2 the ſafe keping of Cozn, Bap, ec. foz the 
of a Barn cannot be made dzy oz ſerviceable again in along time:but they 
dig in the fiazs of Stables oz Dr-houles, ſo that they leabe ſuſtirient rom 
foz the hozſes and other beaſts of * and ſo that they repair the 
ſame again in convenient time as well as it was befo ze. They map allo dig in 
the | of cellars and vaults,fo that the wine, ber, oz other neceſſary pꝛovi⸗ 
lien ol the awner be tent removedoz in any ſozt impaired. And they may dig any 
—— walls of. any Panſion-houſe, and in the ruines and 
be not — loꝛ the neceſſary — of man. 


3. 


9 yER r 19 80 Au 


— * 


KN. 1 55 T7 
powder ; poder; vet 3 


| 92 mea rt toſerte the el many laſts of 
| mane.tq apy of the K 
he des, he may be in 


epance, he cannot ſell any powder theraaf 
ing Singe 02 make any paivate benefit thereof ; and if 
dof di digging and taking of the @alt-pefcrat the Kings 

* foz that it is a grand treſpaſs with 
-Sceqndly, the party grieved may have his Action of treſpaſs, and 
+ kaz the treſpaſs, 4c. ew he quality of the treſpaſs. 

de agaiuſt Purbeyozs in 
„ and to Har ws 


Bots R. 2. 225 Statutes ma made concerning + 

in execution, ce have pows 
er to hear and determine their offences. ws he Forth pt the e 
31. nor ede 35 35, 36, againſt Tens 


CAP. 


— 


Cap. 25. 


No 4 4 RR 2 > Ov E ls 4 
Ss . _ Nee n * 1 
F< 


8 — ”. 17 


E 2 — + 7 « — 6 


CAP: *. 1 
Ot n in waidring 8 Souldier and 
Mariners. N 
\.LL idle aud andi  Souldiers: or Marine 8. vr idle perſ 

 Wandring as Souldiers or Mariners; ſhall b reputed. == 

and ſuffer as in caſe of felou / 1905 
. not only het Souldier /ndied,but de that te an idle 
14 —— = ty thu n eber as ori ; . in troch he 


be none is in er io, grove + ſaith, they a bur 
that ble pzofeſion | : 


inderd, as het — — ol this Ad. 
8 againſt anyof t ee this , wall not Of 
the benefif of his Clorgy, .. -. 

Juffices of Allile, Jutkices of Gaole- delivery D and Juſticas of Peace, 
have power by this A ta hear and determine the ſaid felonies. 

Wat if ſome honeſt perſon valued in the lat — — 
os fozty chillings in lands, os ſame honelf ſree-holder,as by the ſaid Auſtices ſhall 
be allowed, will be contented befoze ſuch Juſfices to take him 2 them into his 
ſervice foz one whole year, and will became by recagnizance, as the Sfa-. 
tute doth appoint, then they ſhall not againft him, 


any further | 
ſuch perſon retained depart within the year without thelicence of him that ſo 


retained him; and then he is to be indicted, i as Felon, any 
ndt to hade the benefit of his — | 


$9 El. cap, 1 


Cap. 28. 


8 8 — . 
—— 65⁵„32 „% „99 n — 5 P 
as — - 8 1 * * _— 
— 


CAP... XXPI 
Of Felony in Souldiers that depart from their 
Captains without licence. 


194. 6, cap. 196, bis Statute is become of little fozce 02 uſe ; fo2 the ancient manner.of 
5 Eli. cap. 5. 5 retainer ner of ters wheremty Artreferreth, is utterly altered. 
— wy ht -F02thenknindts 92 kw in war, x of great revenues and 


Mariners and 
= livelthod in their Countrey,covenanted with the King to ſerve him in his war 
mw == of mancad the Souliesmavethee x 
a3 ers, 
Kings Commilſioners,-and entredof Necand befoze them; — was certi⸗ 
0 the Rute of fied info _— 4 —— and — 1 — tk thei wages o NING. as 
2. cap. 11. 


See the Writ in 
the Regiſter 191. 
directed to the 

Ser jeant at arms. 
J R. 2. cap. 10. 
Rot. Parl. 5 H.. 
— 1 3 
or keepin 

Caſtles ing Forts. Me 


Rot. Parl. 5 H. 4. we fo2 arraying and of men in H. 4: 
nu-24325- - Bythiy Na the benefit of Clergy muas not taken ama tum the nde. 
2 E. 6. cap · 2. The Mtatute of f. S. cap. 2, ertenveth only when the Souldier departs 
12 485 Ph. after that he hath ſerved the King in his war. And luch an offender Hall = 
Mar. cap. 3. 
x Jac. cap. 43. . Tf any Souldier being no Captain immꝭdiately retained wit 
© of — 25 King, which ſhall be in ges and retained, or take any preſt to ſerve 
the King upon the ſea, or upon the land beyond the fog rt out of 
the Kings ſervice without licence of i" Cn, aptain, that ſuc departing 
be. taken, deemed and adjudged telony. r that all the Juſtices in eve- 
ty ſhire of England, where any ſuch offenders be taken, have power to. 
enquire o che laid offences, and-the ſame to heare and determine, as 
they do and may. do of felony, &c. expreſſed in che Kings Commiſion 
to thim made, as though the ſame offences were done in the fame ſhire, 
and alſo that rhe departing of ſuch Souldiers, and alſo their retainers, 
- 13%: . if it de traverſed; be ied; in the fame ſhire where they be for ſuch a 
5 77 Dude ea. cauſe arteſted and: aftaigned, | 
| Lib.6.0.:4. Cie Eokh theſe Acts of 7 3 7. and 3 H. 8. are perpetual Acts, tan this wwozy 
de louldiers, [King] includeth all his ſucceſſion. 


Dier 4 Eliz,211. 
Without licence of his Captain.) The Statuteof 3 E. 8. is 
without licence of the Kings Lientenant there. 


19 05 - eh offenders be taken, &c.] his Ac of 7H.7.ertends to all the 
Kits Juſtices in _ ſhire, viz, anne of Aſſiſe, Gaol⸗Deliverp, Dier 


and Terminer, and cf the Peace, Andif _— offender be taken inthe —_— 
ere 


12 ACE pe fla in ον,] attrye Wg. 


55 That all the Juſtices in every ſhire of England, where 


3 


Cap-263 Departing of Fouldiers, &c. 67 


where the Kings Bench lits, he may be indided, xc. there: but this clauſe in 

3 H. 8. is reſtrained to Juſtices of Peace. This clauſe in both the ſaid Statutes 

is cumulative, and fo2 moze ſpe dy pꝛoceeding with the offender. But admit | 
the offender be never taken, vet may he be indiced of felony in the County Ste tant pl. cor; 
where the departure was; and il he appear nat, he map he outlawed : foz by the 6. 168. c. 

firſt clauſe the offence is made felony, and the ſecond clauſe is affirmative, and 


not pꝛivative. „„ 
| Ciel, LIED os VC ies YVITOWPRE T1 5 
He or they ſo offending ſhall not enjoy the Peneht 


oy 


Item qui fugiet à domino vel ſocio ſuo pro timidita belh moriis , 
ductione Heretochii ſui in expediticne navali vel rertefifi - pet it < 
ſuum eſt, & ſuam ipſius vitam, & manus mittat dominua cad tettam qu 


41 3 . . 
date 

* F 

- 


otro hi 7 S. 
DDE Joh 


* a: 


4. cap. 13. It 
oe appeatithy at 


var | 3,731 3773 6 Pb 3023 ag HY 
Recozds of Parliament, 3 H. 4. au. 406. 7 H. 4. nu. 124 L H. 5. uu. 77 
Bok-caſes, 48 E. 3. 3,4. 21 E. 4. 17. per Catesby. 9 E. 4. 26. lib. 2. o. 


8 pra 
Vie Paſch, 16E. 2, Phelip after del Hoſpit- de S/Katherlnes/ caſes in libro 


«QI vow © os: 


* 


Dee the Second part of che Inſtitutes, Confitmat. Chart. cap. 5. ubi ſu 
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"CAP. XVII. 


Ot Felony to marry a ſecond husband 
F es at or wile, the former — or 
303 1 Ju 181 wike living 


J caps 21; 1 any 72 — perſons within his 0 4 Dominiom of Eng · 


* 


being matried; do at any time after marry any per- 
eee er husband or wife being alive, that chen 

cir} facts Mn be fefony, &c. | 

— Kot — Po- 


3 — between — and Polygamy is, Quia 


I | uy rc. eff quidiverfis & ſucceflive, duas ſeu tres) 
1 —— , 


8. EIS 
y perſon.) (This Law in general, nv xtonneYto all pero 
the 1. part © bezabobethe of fourtan, which is disa of conſent, and 

the Toft” 1 — twoivs, which 7 — conſent; though they be 
Sec. 104, withinthe age of ne and twenty theyre within the Banger of this lam: which 
— Ir this dc extendethugt — — 

e off conſent, ae Maire. 
J Being martird, &c.)- — marriage de fa 02 


voydable by reaſon of a pzecontrad, oof tare 0 0 [02 of affinity, ox the 
like: foz2 it is a marriage in judgement of law untill it be avoided, and therefoze 
though neither marriage be de jure, vet they are within this Statute. 


< Doe at any time marry.] This ſecond marriage is merely 
voidrandyet it maketh the offender & felon. 


And the party and parties ſo offending ſhall receive ſuch and the 
like proceeding, triall and execution, in ſuch County where ſuch 
perſon or perſons ſhall be apprehended, as if the offence had been com- 
mitted in ſuch County where ſuch perſon or FRO ſhall be taken 
or apprehended, 


- Ste befoze the erpoſifiorr of the Statutes of 7 H. 7, and 3 H. 8, concerning 
| 22 of Douldiers, ec. 
See 2 E. 4. Coo Mut of the generality of this law there be Five exceptions, Firſt, it exten⸗ 
por 5m bee The deth not to any perſon o2 perſons e husband oz wife be continually remai- 
oor. ning beyond the ſeas by the ſpace of ſeven years together. By this bzanch notice 
Pains caſe, lib. 2. is not material, in reſpect of the morancy beyond ſea. 
fo. 72. Secondly, it extends not, when the husband o2 wife ſhall abſent him oz her 
felt the one fram the other by the ſpacs ot foven years in any parts within his 
PajeltiesDominions,the one of them not knowing the other to be living with- 
in that time. Yere notice is materiall, in reſpec the Commozance is within 


the Realm. 
Thirdly, : 


A 


Cap. 27. Polygamy. 

Thirdly, noꝛ to any perſon oz perſons that at the time of ſuch marriage be di- 
vozced by any fentence had in the Ecclefiaffical Court. 

There be two kinds of di voꝛtes: the one that diſſolveth the marriage 3 vin- 
culo matrimonii ; as fo2 pzetdhiCrad, ronſanguigity;ec. and the other à menſa & 
thoro ; as foz adultery, betauſe that divorce by reaſon of adultery cannot diſ⸗ 
ſolve the marriage a vinculo matrimanii, fog that the offen ets — 22 juſt and 
lawfull marriage. This anch in reed of the he w92ds ' dath 
pꝛiviledge the offender from being a felon as well in the Na the divozce 3 
menſa & choro, as Where if is oni and Vet ia the raſe bf the di- 
voꝛce à menſa & thoro, the ſecond marriage is void, living the fozmer mile oꝛ 
husband. And if there be a di doꝛce I yinculs mattimonii, and the adverſe party 
appeal, which is a continuance of the fozmer mar and ſuſpend the ſen- - 
fence, pet alter fach a tibet the part marrpus —— within this ta- 

— 2 refped of generality > * b:anch, although the ares: by not 

Fonethly, 10 to any perſon 63 perſons where the foxmer marriage is h ſen⸗ 
tente in the "Eccleſiaſtical Court declared to be void and of no 

Fifthly, noz to any perſon 02 perſotis , foz 62 by reaſon of airy ſdamer 

marriage mane within age of tconſent. Hereby it appeareth that the Makers 
22 that this Ac ſhoulp extend tu ederꝝ perſon above the age 

Content. 

If the man be above fourteen and the wife under twelve, o2if the wiſe be 
above twelve and the man under foactern, yet nay the husband oz: wife ſo 5 
al. Ken ol ar n e of . — as Gs | 
under the age of c 2 the advantage o recip20 | 
call. And ſo tt was teſotvev bythe Jndges — Trim. 4.5 Bi i in Tris, 43 Eiti- 
the Kings Þerrch, in a Writ of Sore — 4 555 pas am Wande, Dns Coram reg. 
if t perte be wit age of ny} * marriage within this Incer Babingroh 


& Warner. 
Lhe offenver agzinit this Statute have the benefit of his Clergy. 
Ir he be a NoblemanandL I t he thatl be trier h his ers, 
albeit there be nv p2vdilias ſpecial fag tt: 5 —— (that we 
fay it once foz all) in cafe of treaſon, felony, any offrealunz af fe fe⸗ 
lony (as hath been ſit en fo enten be iets. 8 
I find. that by the anetent law of England, if any Chziſbian man did Marriage in ſome 
marry with a woman that was a Jew , 0z a' Chiffian woman did marrie ſor: felony by the 
with a Jew, it was felony, and the party ls offending onſd be burnt alive. Commen law, 
Contrahentes cum Judzis, Judzabus, Pecorantes, & Sodomita in terra v vi con- 
e Fu, lib. r. esp. 35. 8. Contrahentes, 


Hil 


x Jac. cap. 31. 


Levir. cap. 13. 
Numb. cap. 1 


Regiſt. F. 


234. Breve de Le 
proſo amovendo, 


Bract. lib. 5. 
f. 421. a. 


Brit. fo. 39. 88. 
Fleta li. 6, ca. 39. 


Nota. 


0 4 P. INI 
Of be for any char having aPlague-lore 


Dr m3 him, contrary to commandment 
_ _  gocth abroad, &c. 


[Bang LY infected with the plague, commanded (by ſuch perſons 
as are appointed by the Act) to keep — 7 ſnall contrary to ſuch 
commandment wilfully and contemptuouſly goe abroad, and ſhall 

converſein company,” having any ĩnfectious fore upon um ted, 
ſuch perſon ſhall be ajudged; a felon. ö - hey 


This is felony,albrit nu other perſon by ſuch means  beinſegd; fy this tas 
tute was made to pzevent themoſt; hozridand fearfull — 


The law was generall, and extended to all ſtates and degrees what = wg 


was grounded upon the law of Cod: and the reaſon of the law of the ealm is, 
that the infections ſick ſhould be removed from the err The a offending 
might havehad the — his Clergy. 7: 57 


Vere is 


t no attainder of felony by virtue of 
to any att r or corruption of blood, or for- 


—— goods, chatrels, lands, tenements or reditaments. FP 

In this Pꝛoviſo theſe things are to be obſerved. Firſt, that by the avoi- 
ding of the tozruptioitof: blood the wives dower is impliedlp ſaved: fo2 where 
the heir call inherit; the wife hall he endowed agajuſt the heir. Secondly, 
that there chall bo no-fo2zfeiture ol gods oz;chattels; which is rare, and the * 
we have not vhſerven befoze: ;:and by conſequent; the offender may make his 
Will and Teſtament, and if he doe not, the Odinary aught to grant et. 
fration: of the gods ann chattels, as he pught to doe in other cales. 

; Theſe wazds any attainder or] mult be omitted, and the ſenſe be, to any 


$5 ae topilo, Th 


| coꝛruption of bluud; ſoꝛ as it is pzinted, it is, that no acrainder of felony hall 


extend to any attainder, &c. 
This Act is become of no foxce fs want of continuance, and is expired ſince 
— wꝛote this Chapter, therefoze to be put out of the charge of the Juſtices of 
eace. 


Cap 2 9 þ 


Mi 


CAP. XXIX 

Of Felony in Jaylers by dures of Impriſon- 

ment, &c.-by Statute and by the 
Common law: 


E it happen that the keeper of the priſon, or under-keeper, by too 148-3: cop. 10. 
— of impriſonment and by 2 make any priſoner that — 
he hath in his ward to become an Appellor aa ſt his will, and a keeper of a pri- 
thereof be attainted, he ſhall have judgement of life and member. 171 — — « 
| Bekoze the making of this ſtatute, iſa Jayler had by dures of impziſon- 2 An aprons 
ment made his pꝛiſoner become an App2over, to appeal honeſt men foz his own 3 x,z. Cor 295. 
afe,of intent to habe of their goods when they were conmittev to his cuſto⸗ | 
dy, and to retain them in pꝛiſon without being let to mainpziſe, andthe Appel- 
lees upon his appeal be hanged; this is felony in the Jayler by the Common 
law : but if N were acquitted, then it was no felony, but a great 5 
| Allon in t er, which was one of the cauſes of of this Act; 12 E.z. Cor. 272. 
foz by this Ac.it | 


 paiſoner become an A againft his will, whether the 


62 attainted, bz al e appzobement not p2oceded 


v7 


and whether the app:ovement be trur oz falſe, ſo it be by dares of impzi- 
ment and agalnlt the will of the pzifoner, it is Felony. ** Foz it is not law- *: E. 3. ap. 16. 
u zam man to ercite oz ftir any other toa juit accafation, complaint oz 20 E. 3. cap. 5. 


lawfall ſait, fo; Culpa cR ſe immiſcere rei ad ſe non pertinenti; ( and fo was »it 1K 4 

reſolved Mich. J Jac. in the Star chambet, in Sir John Hollis his cafe, by the 1 i. 4. 2 41. 
whole Court) much moze to doe it by dures of I molt ot all by 22 E. 3. 15. 
a Japler, who hath the cuſfodp'of the pziſoner committed to him, fo enfozce See che expoſition 
him by dures fo become an Appzover. And therefb2e this law hath made it fe- _ Jeb 
lony in the Jayler o2 Under-jayler. | : | — ng 
- Keeper bf the priſon, or Under-keeper. ] Ir he be Re⸗ — — 
per oz Under-keper, de jure m de facto, by right oz by wzong; he is within the 11 H.4.73.fimile; 
Purvien of this Statute. © © | 13 F-3. 255. 


I Bytoogreatdures of impriſonment.) every tmpaiſonment 
is taken and deemed in Law duritia, dures: A little addition to it by the Jayler 
is to great dares in this caſe, - * 274 5 


To become an Appellor.] hat is, an Appzover; 


J Againſt his will.] Chat is, when the paiſontr never would have ., . ch 44. 
done it of his own will, if the Japler oz @uber-jayter hay not enfozced him 50K; . 
khereunto. we. wy | 6 * de 2. 
Judgement of life or member.] . Theft was 1s imply Pz 
felony. F02 this offence the offender ſhall have the benefit dk yis Clergy, 284-6. 26. 
b If the Jaxletkep the pꝛiſaner moze Treightly then he ought of right, 12 


whereef the Paiſdner dieth, this is ſelony inthe Jayler by the Commionilaty, Flea lib r. c36. 
— is the _ - _ hath = _ that if a pions die in pꝛiſon, refine. s 
he Coꝛoner -ought to ſit upon him. Se befoze Cap, Petit Treaſon, fo. 34, orca. 1. 
how pziſoners are to be demeaned. „* | —— * ex 


4 9. De 
How 9. 


14 E. 3. cap. 10. 
19 H. 7. cap. 10: 
Lib. 4. fo. 34. 
Muttons — 
Parb 18 E 


Tranſportation of Silver. Cap 30,1. 
How Gaoles are rejoined and united to the office of Sherifs;\@ this Statitte 


of x4 E.z. cap. 10. 19 H.. cap.1o, Lib.4. f0.34. Muttons caſe. Adde thereunto 
Rot. Parl. 18 E.z. nu. 43. andſowas it decreed in Forteſcues caſe, in the Exche⸗ 


quer chamber, Anno 2 CacoliRegis. 


nu. 43. Car Regis, ia the Exchequer | Chamber, Fortelcues ciſe. 


;H. 3. 2 1. 
Seat: 1. Raſt 


Abb. Th.money, . 


nu. 27. 


9H. 5. c. 6. Stat. z. 
2 H. 6. cap. 9. 


kourt, and league with France, wbaſ. 


: , : | 
- 
» N I - 2 . 1 * . * 3 


D————————— * * * 9 — 


C4 A 7. xxx, 
Of Felony by bringing i in, payment © =; 


1 
receipt of certain money. | 


15 is felony. to make, coin, buy, or bring in . in payment, 
&c. any Galley half-pence, Suskyn or Dotkyn, 


The reaſon of this law was, fa2 that t en 

All al Ster li bi lp hats Camongl Tees) e n the making of 

the general lawof 5H. 5. cap. G. 1 * 

Md. : dee ring it nm be known, that theſe ME: 
er un 0 i 

were white money coined by King H. 5. in France after his vicory at at Agitt- 


. oy, 4 
hares Franciz, nd t Francs, Whate ls hot 1 


becauſe at the ime he toined alſo 22525 
value of twenty two ſhillings, was of the allay of Sterling; but t 
which were much moze comnion, being each of the valued: at e 
were nat of the allay of ſterling, and therefaze they on only were decried by . 


Aq of 2 H. 6. 


Mirror c. 1. H. 3. 
Inter les Articles 
de viels roys or- 
deius. 

Rot. Parl. 17 E. z. 
nu. 15.80t printed, 


4 . 
-* A 3 
. — 2 
I * El * 4 Rn +4 ey” - 
* , . 
£ . * . 4 +. © « , 


Seb the Second part of the Jaflitutes, Artic. ſuper Chartas, cap, 20. | 
. Foz n ol Wee of 1 82 map 0 Clergy. | 


„ * „ 
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Of F clony | for tranſportation of Silver, or im- | 


portation of falſe or evil money, &c. 


2. fuit que nul A gent ſera tranſport bers del Realm. 

| This was the ancient law of England long befoze the Conqueſt. 
| At the Parliament holden Anno 17 E.3. as the tranſpoꝛtat ion of 
Silver, as the impoztation of falſe and evil money, is enacted by authozity of 
that Parliament to be Felony. And alſo if the ſearchers mentioned in the Act 
be aſſenting to the. banging in of falſe money, dz willingly ſuffer Dilver oꝛ 
money to be tranſpozted, it is alſo mabe Felony. But becauſe this Ac was ne- 
ver pzinted no2 tranflated into Engliſh, and foz that there be other things ob- 


 . ſervable enacedthereby, wozthy to be Kninn, we will tranſcribe the ſame de | 
verbo in yerbum in proprio Idiomate. 


Le 


Cap. i. 7. ranſportation of Silver. 


le Conqueſt Dis & ſeptiſme. 


Le Parliament tenus a Weſtm. a la Quinzeme de paſch. 
du raign noſtre Seignior Le Roy Edward: Tiers apres 


3 4 
© * 3 
* 0 * 
* 


. 


Ceſt allay eſt ſo- 


I. accorde eſt de faire une Monoie des bones Eſterlings en Engle- 4 Ser Binon e 4 
1 | = 


terre du Pois & del * Alay del auncient Eſterling, que avera ſon 
cours en Engleterre entre les ak & la Commune de la terre, & la 
- quele ne ſerra portes bors du ralme denglgerie en mille manere, ne pur 
quecunque cauſe que ceo ſoit, Et en 25 que les Flemings voillent faire 
bone monoie dargent, groſſes ou autres, accordant en alay es bones eſter- 
lings, que tiel monoie eit cours en Anglettere entre Merchand & Mer- 
-chand & autres qi la voidroient reſcevire de lour bone gree, iß int que nul 
argent ſoit portes bors due Roiagm. ee 
Item eſſ accordes & aſſentus, que bones gents & loialxæ ſoient aſ- 
fagnes es Ports de miere, & ailours, on mieſter ſerra, de faire la ſerche 
Jule nul argent ſoit portes bors due Raialme en monoie n autrement, forſ- 
pris que les Grand quant ils vont per dela qils penſent aver veſſeals 
dargent pur ſervir lour boſtels : Et que nul ſoit cy hardy b de porter fauſſe 
e malvois manoie en Roialme, ſur paine de forfeiture de -oie & de 
2membre, & a faire eſchanges a ceux qi paſſeont la miere d'or pur lour 
bones Bfterlings a la valae. 
Item aß entus eſt & accordes, que les dits Sercheours, per cauſe qils 
ferront lour offices plus diliagement & plus leialment, ils cient la tierce 
partie de tote Ia fatixe monoie quls purront trover portee deins le Ro:alm 
alour proffit demeen : Et en meſme la manere eient la tierce partie de 
la bone monoie quele ilx troveront en la miere paſſent hors de la terre. Et 


en caſe qils ſoient troves negligents ou _rebealx a tieux ſerches faire, a que ve | 
i 4 The puniſhment 


lour terres & tenements biens & chateux ſoient ſeiſes en la main le Ry, 
& lour corps pris, & detenus tanque ir rient fait fine aul Roy pur lour 
diſobeiſance. Et en caſe ils ſoient * aßentants de porter tiels fauxe mo- 
noie, & de ſuſp ine ſachantement "_ ou monoie autrement, (forſpris 
ques les Grands quant ils vont per dela quls penſent aver veßeals dar- 
gent pur ſer vir lour hoſtels come deſuis eſt dit) eſtre meſnes hors du 

N ialm, cient judgement de vie & de membre. . 
T is accorded to make money of good Sterling in England of 
the Weight and Allay of the ancient Sterling, which ſhall be 
currant in ns between the Great men and Commons of the Land, 
and the which ſhall not be carried out of the Realm of England in any 
manner, nor for any cauſe whatſoever. And in caſe that the Fle- 
mings will make good money of ſilver, groſſe or other, according in 
| | O allay 


1 


lonque le ſorme 
& ulage del 
Realm. 

Mirror cap. 1. &. 3. 
before the Con- 
queſt, 


Athelſtani c. 14. 
Canuti cap. 8. 
Flera lib. 1. c. 2 2. 
—— li. 14. c. 7. 
what weight 
2 — 
ings mon 

fhalibe, = 

25 E. 3. cap. 13. 
9 H. 3 ca; 11. 
See before cap. 
Treaſon, Verb. 
Sa monye. 

See the ſecond © 
part of the Inſti- 
rutes, . Artic. ſupat 
Chartas cap. 20. 
b Chis is &lany. 
See the like in 
the ſecond part of 
the Inſticuress 
1 E. z. De frangen· 
tibus — | 
14 E. 3. 10, &c. 
Ide reward of 
the Searchers if 
they be diligent, 

8 


of them if they be 
negligent, &. 

e Their aſſent to 
the bringing in of 
falſe meney, or 
wittingly to ſuffer 
ſilver, or money, 
&c, to be tranſs 
ported, is Felony. 


94 


ro ecke ber ringing in of fs of falſe money, or wi ſhall Tuffer filver 


' ont ofthe K 


Tranſportation: of Stlver. Cap 31. 
al pf ech ſterling, that ſuch mo ſhall be currant in England 
— abt anf Merchant, and nd — WHO. of gesagt ac- 
ee receivetheſame, ©: that. n ſilver he carried uti of the 


calm, 

Item, It is accorded and aſſented, T hat good and{lawfult: men be 
aſſigned in the Ports of-rhe Sea and elſewhere, Where need ſnall be to 
make ſearch, that no ſilver be carried out of the Realm in money o 
therwiſe, (except that the Great men may, when they go'our of 
Realm, have ſilver veſſels to ſerve theit uſes) And hat none — 
ſo hardy to bring falſe and il money into the Realm, upon pain of for- 
* of life and member, and to make exchanges with them that 


all paſſe the Sea, of gold for their good ſterling to the value, 6 
A * It is d accorded, > hat the laid Searchers, 'becauſe 


they may do their offices more diligently and · more lawfully, hall 
1 — third 8 the falſe money that they can ſindę to he 
ht into the Realm, for their N and in the ſame man- 
ner they hall vet third part of the he good money which they ſhall 


1 the Sea p out of the R And? in caſe ſhall 
be ——— diſobedient in making ſuch ſearches, . — 
goods and chattels ſhall be ſeized ioto the Kiags 


en and detained .; | 
hangs ether, q obedience, And incaſe ih 


s of filyer for the Great men cory 
e ks en t pee 


offenders-in caſe of ſeloty mme by this ac eee of 
rr 


or money ſexẽ 


tranſported out of the Realm, 2 ſhall haye Judp 


+ JJ * 1324 


maT „ 1% 


Cap:32. 


CAP. XXXII. Ot 
Ol Felony for carrying of Wooll, Woolfels, 


Leather or Lead out of the Realm. 


J. 70 Merchant, Engliſh, Welſh, or Triſh, ſhall carry any manner of 27 E.;. cap. z. the 


a - Woolls, Leather, Woolfels, or Lead, out of the ſaid Realm . 


and Lands, upon pain of forfeiture of life and member, nor ſhall 
tranſport any of the ſaid Wares or Merchandizes in the name of Mer- 
chant- ſtrangers, nor ſhall ſend or hold their ſervants, &c. in the parts 
beyond the ſea to ſurvey the ſale of the ſaid wares or merchandizes, or 
to receive the money coming of the ſale of the ſame, nor take pay- 
ment of gold or ſilver, nor of any other thing in recompencè or com- 
mutation, or in the name of payment, in the parts beyond the ſea out of 
the Realm and lands aboveſaid, of merchandizes ſold in England, Ire- 
land or Wales, touching the Staple, but that all ſuch payment ſhall be 
made in gold or ſilver, or Merchandizes in England, Ireland or Wales, 
where the contract was made, upon pain of life and member. 

That no Merchant privy nor ſtranger, nor any other of what condi- 
tion that he be, go by land or by water towards wines, or other wares 
or merchandizes coming into our ſaid Realm or Lands, in the Sea, nor 
elſewhere, to foreſtall or buy the ſame, or in other manner to give ear- 
neſt upon them, before that they come to the Staple, or to the Port 
where they ſhall be diſcharged; nor enter into the ſhips for ſuch cauſe, 
till the merchandizes be ſet to land to be ſold, upon pain of loſs of 
life and member, | | 3 | 

No Merchant privy, ſtranger or other, ſhall carry out of our Realm 
of England, Woolls, Leather, or Woolfels, to Barwick upon Twede, 
nor elſewhere, nor into Scotland, upon the like pain; nor that any 
Merchant nor any other ſell his Woolls, Woolfels, or Leather, to any 
of Scotland, not to any other to carry into Scotland, upon the like 

ain. no ade oy | 
b If the Merchants or other people of Ireland or Wales, after they be 
in the ſea with their merchandizes, do paſs to any place, other then to 
the Staples in England; it is felony. 

No Merchant or other ſhall make any conſpiracy, confederacy, &c. 
or ill device in any point, that may turn to the impeachment, diſtur- 
bance, defeating or decay of the Staples, &c. and if any doe, and be 
thereof attainted before the Maior and Miniſters of r & Staple, or 
dther whom the King ſhall aſſign, he ſhall incur the pain of loſs of lite 
and member. | | 

item ou auterfoitz fuit orden en leſtatutes de Leſtaple que nul Englois 
paſſera la mere ove leynes, quire, pealts lanuts, ne per auter, I ur peine de 
forfeiture de vie & member terres & tenements biens & chateux : Eſt 
accord que la forfeiture de vie & member ſoit ouſte de tout enleſtatute de 


ſtatute of the Sta- 


Mirror cap. 1. S. 3. 
Inter les artic. per 
vieles royes or- 
deins. 
Defendu que nul 

ne ameſnaſt leyne 
hors del realm. 


Cap. 11. 


Cap. 1 2. 


Cap. 18. 
Cap. 25. 
38 E. 3. cap. 6. 


27 E. 3. cap. 35 Kc. 
ſtar. Stapulz. 


O 2 Lehle, 


18 H. 6. cap. 15. 


Stanif. Pl. Cor. 
37. b. 


4 Compoſ. de 
ponderibus vet. 
Mag. Charta, 

2 part. fo. 31. 
Saccus lanæ. 

Rot. Parl. 27 E. 3. 
nu. 53. 

b Compoſit. de 
ponderibus, ubi 
ſupra. 


Tranſportation of Wool. Cap. 324 
Leſtaple, & que nul home ſoit impeach per tiel forfeiture de vie & 
membre, cibien in temps paſſe come avenir la forfeiture des terres & te- 
nements, biens & chateux eſteant en ſa force, I he ſame in Engliſh. 

Alſo where heretofore it was ordained in the ſtatutes of the Staple, 
that no Engliſhman ſhould paſs the Sea with Woolls, Leather, Wool- 
fels, nor by other, upon pain of forfeiture of life and member, lands 
and tenements, goods and chattels; It is accorded that the forfeiture 
of life and member be ouſted in the whole ia the ſtature of the Sraple, 
and that no man be impeached by ſuch forfeituse of life and member, 
as well in times paſt. as to come, the forfeiture of che lands and tene- 
ments, goods and chattels, being in his forte. 

By the ex pꝛeſs letter of. the bovy of this Law the ſozfeiture of life and mem⸗ 
ber is ouſted de tout in the Statute ; therefoze it is holden that the felony is ta⸗ 


ken away thꝛoughout the Statute, but the fozfeitare of lands and gods remai⸗ 


neth by the expꝛels letter of this Ad. as | | 
By the Statute of 18 H. 6; No man ſhalſ carry Wooll, or Wool- 


fels, out of this Realm to other places, the to the Staple at Callice, 


without the Kings licenſe, upon pain of felony, &c. And that as well 
Commiſſioners affigned, as the Juſtices in every County where ſuch 
Woolls and Wolfels ſnall be fo carried out, have power and authoric 
to enquire of the premiſes, and them to hear and determine, c. 
But this Aa extendeth not tod wis Which hal paſs the Freight of Marroke. 
And this is a perpet nal law, and cannot be erpirey, as it is ſuppoſeviin the laſt 
impzeſfion of the Statutes at large, but it extendeth only to Mols and Woot» 
fels. The ofender berein may have his Clergy. . 17 r 5 
And foz the better underſtanding of ancient Statutes and Recozds concern/ 
ing Wos, it is neteſlary ta explain certain woꝛds and tearms. By the Sta- 
fute bf 25 E. 3. cap,. 9. à Hack of Mull contains but twenty fir fone, andeve- 
ry ffone fourteen peund, where defo2e it was a twenty eight ſtone. | 
Pochet of Woll, unde Pochertem, that is, alittle poke 02 ſack tontaining 
half a ſack of Woll. Sarpler, unde Sarpleia, is alſo half a ſack, and is verived 
from tho French word $arpilliec, Which lignifteth a Wrapper, within which 
wzapper half a tac is contained. 3 bn | 
b A Weighof Mall, uode Wega, is half alack.. 3 
A Lodoz Toit of Well, unde Toddum lane, rontaineth two fone, and is 
derived from the French woꝛd Toilet, which is a Wrapper, within which by 
uſage two ſtone of Molt is folded: ſome fetch it from the Flem woꝛd Dod- 
derem, which ſignifieth neRere, to weave, becauſe it is woven into cloth. Petra 
lanæ is a Stone of Moll, ſo called,becanſe the weight, being a Stone, contains 


furt n pound. 


7.  C4P. xxx. 
Againſt tranſportation of Iron, Braſs, Copper, 


Cap. 33, 34. \ 5 5 | = 


— - E 
— 


— 


„% —_——— 


Latten, Bell-metall, Pan-metall, Gun- 
metall or Shroofe- metall, (Tinne 
and Lead only excepted.) 


— DE tranſpoꝛtat ion of theſe are p2ohibited by divers Acts of Parliament 28 E.z. cap. 5, 
upon the penalties therein expꝛeſſed. And hereby is pꝛohibited the 33 H. 8. cap. 7. 
tranſpoztation of any Gunnes whatſoever:a neceſſary law, and wozthy of 2 E. 6. cap. 37. 


See the penalties 


dar execntion. e N "OM ; in the Statutes 
And we have obſerved that God hath bleſſed this Kealm with things foz themſelves, which 


the defence of theſame, and maintenance of trade and traffick, that no other are choughr to be 
part of the Chꝛiſtian wozld hath the like. viz, Iron to make Gunnes, c. moze too weak. 
ſerviceable and perdurable then any other. @econdly, Timber fozthe making Ferrũ 3 feriendo. 
and repairing of our Navy, and eſpectally fo2 the knees of the thips, better then Wee 8 _ 
anyother. Thicdly,: our Fullers-earth is better fo2 the ſulling of our cloth — — 
then any other. Fourthly, our woll makes better cloth, moe lating and de⸗ unde Maremium. 
fenſible againſt winde and weather, then the woll in any Pat ion out of the Larine, Ligni 
Kings Domintons ; and many other ſpectal gifts of God. — Lig- 
+ But here will we ſtay, and pꝛap that none of theſs may be tranſpozted, ſ; en 
many inconveniences that will follow ther rupon. unn mn Fer felleatcy. 


CAP, XXXI 7 
Of Felony for ſtealing a Falcon. 


Þ Vety perſon that findeth any Falcon, Tercelet, Lanner or Laneret, 37 E. z. cap. ig; 
*—or any other Falcon that is loſt of his Lords, that forthwith he ſhall 
bring it to the Sherif of the County, and that the Shetit make procla- 
mation, &c. and if any ſteal any Hawk and the fame carry away, not 
doing the Ordinance aforeſaid, it ſhall be done of him as of a thief 
that ſtealeth a horſe or other thing. HT OL 1 r 
The Statute of 34 E. 3. inflicted the penalty fo2 the concealing and taking 34 E. 3. cap. 32. 
away of the Hawk, two years impaiſonment; and the pꝛite of the Yawk ts the | 8 
Lo2d, if he hath wherewith, and if not, he ſhall the longer abide in Pꝛiſon. | 
This A of 37 E. 3. maketh the offence Felony, WEE DIE. 
The new p2infed book of the Statutes at large, in ſtead of theſe woꝛds, ( 02 Printed for the 
any other Falcon) hath, oz any other Hawk. F124 Society of Statio- 
I have ſen ſome manuccripts, in theſe woꝛds, in the oziginal tongue, where⸗ 613. 
in the Statute was publiſhed; Que quecynque perſon que trove Faucon, Terce- 
let, Lanier, ou Lanyret, Auſtos ou auter Faucon And both theſe differ from the 
truth of this Law: Foz the firſt extendeth this Act foany Yawk whatſoever; 
and the manuſcript to Auſtor 02 Autor; a Goſhawk : whereas in truth, See hereafeer, cap. 
this law extendeth only to ſuch as be of the kinde of Falcons, being long- — _ 


winged Pawks, which many times by flying far off are loft, and not to any g. 
bn! thozt- 


4 
p EY * A o 
* 4 
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Lib. 8. fo. 27, 2 8. 
In caſu Principis. 


10 E. 4. 1. 

7 R. z. baire 241. 
Lib. 5. fo. 108. 
Sir Hen. Conſta- 
bles caſe. 


14 El. Dier 307. 
Fines calc. 

Lib. 7. fo. 17. 
in calt de Swans. 


pꝛoũt: but the concealing and carrying away of the Hawk reclaimed, being 


Stealing of Hawks. * Cap. 34 
ſhoꝛt⸗winged Yawk, as the Goſhawk, the Tertel of the Coſhawk, the Spar⸗ 
hawk, 4c. And in the body ofthe Ac this wozd [Falcon] is ever uſed, and 
not this wozd{Yawk,) as hereafter appeareth. Me would have been glad to 
have cleared this point by the Recozdof the Parliament Noll, but the Roll of 
this Aa is not to be found, and yet being a general law, the Judges are to take 
notice thereof : and that which I have ſet down as the woz2ds of the law agre⸗ 
eth with the firſt impzeſſion thereof, and with all ſucceding impzeCions ſa⸗ 


Every perſon. ] This is a general law, and ertendeth to all per- 
ſons of what degree oꝛ ſer ſoever, 


T Thatfindeth.] ate, by the Common law the felonious taking of 
any Pawk, long-winged o2 ſhozt-winged, from the Peark; xc. oz from the per- 


- ſon of any man, with a mind to ſteal her, ts robbery : but the finding of a Fal- 
ton, though he concealed, denied, oz ſold her, was no felony but by this Act. © 


T Any Falcon.) By this and the laſt woz2ds , or any other Falcon, 
it appeareth that only Falcons are within this law, as beſides thoſe that are 
here named, the Gerfalcon, Girofalco o2 Ardearius, & the Tercel, which is cal- 
led a Jerkin; and the Lanner is called Falcunculus. But the Merlin, which is 
called Eſalo, and the Hobby, which is called Alaudaria, though they be long⸗ 


winged Hawks, vet being not of the kind of Falcons they are not within this 


Dtatute, neither is any ſhozt-winged Yawk, as the Goſhawk, the Tercel of 


the Goſhawk, az the Spar⸗hawk, xc. as hath been ſaid, within this Aa. 


T Ter celer.” This is the Tercel of the Falcon, calleda Tercel gen- 
fill, the male of the Falcon, called Terciolus, quia tertia parte tninor fic femella, 
becauſe the Tertel is a third part leſs then the female. | 


Tanner and Lanneret. ] theſe, as hath ben ſaid, are of the kind 
of Falcons, which appeareth not only by the name Falcunculus, but by the 
wozds of the Ad, ſoꝛ having named the Lanner and Lanneret, it is ſaid, oz 
anyother Falcon. „„ 

Albeit theſe Yawks that ſhall be ſo loſt have no Uervels, yet muſt the finver 
carry them to the Dherif, fo Uervels are not required by this Au. The only 
thing that the finder is to doe to ſave himſelf from felonp, is fozthwith(the wozd 
in the oꝛiginal is maintenant )aſter his finding to carry the Pawk to theSherif; 


J Lhat is loſt of his Lords. ] A ots are taken here fo: the ow» 
oe the wozd in the oꝛiginal is Seignior, which lignifieth as well a P2opzie- 
T To prove reaſonably.) This is not intended acco2ding to ths 
general ſenie of this wozd [ pꝛof j that is, by a Jury of twelve men, but [ reaſo⸗ 
nably,] that is, by Uer vels, oz by marks, oz by other pꝛal to the Sherif, 


And if any ſteal any Hawk &c. ] The concealing and car 
away of the Hawk, not auen the ſame to the @herif — 2 85 


D2dinance, is adjudged a ſtealing by this Ad. And pet if a man find gods, and 
conceal oz deny them, it is no felony. | 


© Asof athief chat ſtealeth a horſe.] wat vet by the Com 


mon law one hath not as god and abſolute a pꝛoperty in Pawks, being 
ferz natura, andreclatmed fo2 delight and pleaſure, ( o they may become wild 
again, and return to their natural liberty) as ina hozſe, oz any other thing of 


found 


. a 
. 29 


Cap. , 35.  Conpregations, c. by Milars. =—_ 
found was no felony befoze this ſtatute, no maze then any thing of pzofit, be- 
cauſe the party came to the Hawk by finding. der moze hereof in the Chapter © 
of Lacceny+ A Hawk that is not reclatmed is nullius in bonisz but oecupanti con- 
ceditur, and he that firſt getteth the Pawk enjoyeth it. 

In this Ac four things are to be obſerved. Firſt, that the Sheriff muſt make 
pꝛot lamat ion in all thegwdtowns of the Cotinky, that he hath ſuch a Falcon 
in keping. Secondly, if nohe come to challenge the Falcon within four 
months, if the —— under the 1 Gentleman (which ere is called * Whothl 8 
un ſimple hong) viff ſhall have t alc 8, c. umted 10 law 
Thirdly, if the finder be a Genftemn, + no challenge b is within wur roy mary 
months, then he ſhall hade the Falcon, pep 8, Fc. Fourthly,it part of rhe Inſti- 
is to be obſer ved, that in theſe two latter branches, the laſt 22 book hath — ſtatute 

rvunted he of Additions, 


this D } but imtheotig il the otherpein 'F, 
1% Falcon: 3 D mreptioncy if is, 2 93 c N 

Wa ton e the 1 ater 3 1 SEXY! Ver 
Wee 1 Pl. Coron.for$7. | F491 Gear, d if any 


. 2 A. P. XIV. 

1 10 

Jak 22 by Malons 1 in cheir 
; Ee. W Kc. 


and coafeders: \H.6 6 01 1 
ers and afſem- , 
Ber the Rae Labor: 


5 1 


ons, 
—— offence was made felony, is,foz that thegov 
of ZabooTers were — violated and b 


— 
The cauſe — 
— — 


238. 2. Deſervi- | 
emtibui ca, 


on (he es 
Es di 
1155 were to * violating pts the god conrſe: —— effect a — — 
9997 Sem rogers neo — thoſe antes cir 


ipſa lex. 
Therefoze this would be ont of charge of Iuſbices 14 H. 7.11. 
- Pe Lambard. _ the "Maſi - op Lows 


Ade: fn 10 f. 1 Nevin: jt Sand, „ eee un, v n b 


cap. 3. 


nail. b. 61. b 


IR. (1. b. 462. 


at & 
los F lezibus. 


13 R. 4. Star, 2. 


2 * * » * 
2 CF et. 46-4; tt] 8 
idem 6b. b. 


Of Felony by bringing in of Bulls of 


Excominunication, cc. 


F any man bring or ſend: into this Realm, or the Kings power, 
1 any Summons, Sentence, or Excommunication againſt any perſon 
of what condition that he be, for the cauſe of making motion, 
aſſent, or execution of the ſtatute of Proviſors, he ſhallb&raken, ar- 
reſted and put in Priſon, and forfeit all his Lands and Tenements, 
2 and chattells for ever, and incur the pain of life and member, 
And if any Prelate make execution of ſuch Summons, Sentence or 
Excommunication, that his Temporalties be taken, and abide in the 
Kings hand, till due redreſſe and correction be thereof made. And 
if any perſon of leſſe eſtate then a Prelate, &c. make ſuch execution, 
he ſhall be taken, arreſted and put in priſon, and have impriſon- 
_ , and - make-finie- arid ranſome at rhe! diſcretion of the Kings 
ouncell. | 3 11 C | 


By the Coinmon law, when any perſon, either Eccleſiafficall 02 Zempozal, 


+53 CE .&M, > 4 


ſhould by pꝛetext of F6zain. power impugne oz, attemp it e 
ben at the Realm, there lieth a Writ called Ach jura regis. A it were by 
I anten Eten Tarit is. 4 


Eccleſiaſticall perſan | warit is,  / 
Rex, Nc. S.lutem. Turbamur, nec immerito, Hopechur, A illos qui ſub 
noſtto de gunt dominio, ic ibidem beneficiis & reiUditibiis Hhonorantur,” quo pre- 
Ban yay. bob ny ht er Regiæ Cor u noſtræ ipſot nos aſſiſtere con- 


<ceret eadem jura erectis contia nos cer vicibus couſpl cimus fata eutes pro viribus 
mp0 re, &c. 26633 £57, nne ae 2317 25010741 230461 9 

The gener«ll/Writis, Rex, dc. Ad jura Corona noſtræ integra & illaſa pro 
viribus conſe: vad eo mplius curam & operam alhibere nos convenic ſtudio—-— 
ſem, quòd ad hoc ex deb to aſtr gimur vincule jutamenti, I alioꝶ conſpicimus ad 
ipſorum jurium ener vs tionem arhe la. e: und partitulariy againſt Paohiſions. Do - 
as ꝛoviſions, tt. were, as by theſe Mrits it appeareth, againſt the Comman 
law ot the Realm: but ſufficientpuniſhment was not thereby inflicted; there⸗ 
ſbze this and other Statutes were made: 244037 203 0) dl s 


And here it is'wozthy of conſideration, how the laws of Engiand are not de-, 
-** + "rivedfrom anyfo2ain law, either Canon, Civil mather, but a-fperialllawap-: 
+...  - ..P2opziated to this ingdom, and molt accommodate and apt fozthe.god'govern-: 

wWent thereof; under which it hath wonderfully flourihed, when this law hath 


bern put in due execution : & therefoze as by ſituation, ſo by law it is truly ſatd, 
Et penĩtus toto * diviſos orbe Britannos. | 


If any man.] xhough theſe wozds be generall, yet they extend not 
to Etcleſiaſticall perſons, becauſe there is ſpeciall pzoviſion foz them after in 
J Any Sammons, Sentence, or Excommunication.] 
Hereby are p2ohibited the Popes Bulls of any ſentence 93 ex communication, 
ec. and pꝛoces of Summons. 2 


Cap 37. Recetving a Feſuite, &c. —_—_ 
Jt appeareth by our Boks that the bzinging of any Bull of Excommunica⸗ 11k. ;. Certif.6; 
tion into the Realm againſt a ſubjea, was againſt the Common Law or Eng- 3# All. p. 5 
land, in reſpert it gave "Up fa 2 fozgin authozity, And ſo it was holden in the time 19-3 Quare = 
of E. 1. and E. 3, &c. efoze this Ad, and eve} ſince, . 


nite 10. 


Or execution of the ſaid ſtatute of Proviſors, I viz.25 E. 3. 11 H.4. 69.76. 


de Proviſoribus, See 25 E. 3. cap. 22.27 15 4 ys 1. 38 E. 3 ita. 8. cap. 1, & 4. = * 14. 
Incurre the pain of life. member.]. That is,of felony, 37 fl... 
as hath been often ſaid — This — nt is altered by the ſtatute of F. N. B. 64.f. 
13 Elia. cap. 2. as hereafter in this Chapter ſhall appear. 1 Lib. 5. * i 8 
4 W. 2. cap. 24. 


A. And if any Prelate malee execution: c.] This ant tye ze 
following: baanch extend ta Eccleſiaſticall perſons. The puniſhment in h priſonam. 
theſe bzanches, and in the ſoꝛmer 3 — by — 91 3 Ellzita.à. Foz 28 E. 3 ca. 2. 
e 
as tem 2 ic ca ing there » you may read in Br. 2 
* caſe De ji Io: Bede 22 ubi Ale SI 1 5 185 20 3 
: 14g d = Sara 
' 11 rr * — E Regis E cclei. 


\ FF 4 44 Fe 
* % 
110121 , 


& - 4 P. XXXVII. Fon 
of key, in recebyit 2 Jeuite, Semi: | : = Ws 


ii 


64:19 
ei] $8.7: 2 b 1 ll 11 4 


Very the which wall wietngiy and willingly receive, relieve, 
E comfort,or maintain any Jeſuite, Seminary Prieſt, or other Prieſt, *7 I. =P. 1. 
Deacon, or Religious, or Eccleſiaſticall perſon — by authority 
from the See of Rom ſſ;i pen the Feaſt of Saint Fo 22 * Eli. 
born within this Realm) being at liberty and out of hold knowing 
him to be a Jeſuite, &c. ſhall for r ſuch of offence be adjudged. afelon with- 


out benefit of Clergy. Clergy taken 
The cauſe of the making of this fatute of 27 Eliz. againſt Jeſuits and Se⸗ 


minarp Prieſts, ec. and their retgibers, vou may ee Lid. 5. ll. 
39. in eh 0G De Jure Regt ann 11 1 Fl 1 


LIMI 


33 lis. . . 


Cap. 38,39- 


2 — — 


r 


cap. XXXVIII. 


Of Felony in Recuſants concerning 
Abjuration. 1 


E any Recuſant (other then a Popiſh Recuſant or a Feme Covert) 
which by the tenor and intent of this Act is to be abjured, ſhall re- 
fuſe to make ——— ſuch abjuration made ſhall not go 

to ſuch haven; and within ſuch time as is by this AR appointed, and 


from thence depart our ofthe Realm, according to this preſent AQ, or 


after his departure ſhall returm into any of her Majeſties Realms or 
Dominions, without her Majeſties ſpecial! licenſe in that behalf firſt 


obtained ; that then every ſuch perſon ſo offeading ſhall be adjudged 


| x &: Ph. & Mar. 
cap. 4. | 
$ Elix. cap. 20, 


, 


a Felon, 

If any offender againſt this Ad beſme he o2 they be required to make abjura- 
fion, repair to ſome h Church on ſome Þanvap oz Feſtival day, and then 
and there hear Divine Service , and make ſuch ſubmiſſion as by the Ac is 
pzeſcribed; then the ſaid offenver is clearlyto be diſcharges, — -* 

"The offender ſhall fozfeft is goods and chaftels, and his lands during his 
life only; the offence ſhall wa ua lont af dower as corruption of blwd, and the 
heir to inherit. The offender ſhall not have the benefit of his Clergy. 


11 
R 4 Py a... Abe. tt Att. At ttt „* 
"nah 


CAF. Xx 
Of Felony in Egyptians, &c. 
[> any outlandiſh people calling rhemſelves, or being called Egy- | 


* — A. 


1 


, 
* 


ptians, ſhall remain in this Realm or in Wales one moneth, at one 
or ſeveral times, andif any perſon being fourteen years old, which 
hath been ſeen or found in the fellowſhip of ſuch Egyprians, or which 
hath diſguiſed him or her ſelf like to them, ſhall remain here or in 
Wales by the ſpace of one moneth, either at one or ſeverall times, it 


js Felony. 
The gffender ſhall not have the benefit of his Clergy. 


Cap. 40, 41. 


CAP. XL. 


Of Felony in dangerous Rogues. 


F any dangerous Rogue that was baniſhed the Realm or adjudged 32 Eliz. cap. 4. 
perpetually to the Gallies, have returned into the Realm without · Ne. cp. 7. 25. 
lawfull licence or warrant, it is felony : the felony to be tried Where 

the offender is apprehended, h | 

The offender may have the benefit of his Clergy. | 

If any Rogue after he hath been branded in open Seſſions with a 3% Elz. cap. 4 
Roman R. upon the left ſhoulder, or ſent to the place of his dwelling = Jac. cap. 7. 
where he laſt dwelt * the ſpace of a year, or the place of his birth, to 
be placed in labour, have offended again in begging or wandring, con- 
trary to the ſaid Statutes, it j lony, to be tried in the County where 


the offender ſhall be taken. | 
The offender againſt this l not have the benefit of his Clergy» Deut esp. i f. Va. 
Mend i cus non erĩt inter vos, hall be no begger among vou. Mirr.cap.x. 8.3. 
Ordeine fuir que les povres fuĩſſent ſuſteinus per les Parſons, Rectors, & les Pa - Inter les Arr. per 
rochians,cy que nul ne moruſt per default de ſuſteinancde. | viels Royes or- 
Ser an antient Oꝛdinante in 50 E. 3. concerning Ribauds and ſturdy Bege Nr per. 40 f. 
gers, that they be dziven to their occupations oz ſervices, oz to the place from u 1. 


whence they came. 23g Brit: 45. b. 


C4aP IT 
Of Felony by Forgery in the ſecond Degree. 


F amp perſon oz perſons being once condemned of any of the fozgeries men⸗ 5 Eliz, cap. t4; 
Proms in the Ad, ſhall after ſuch his oz their condemnation, eft-ſons com⸗ 
mit oꝛ perpetrate any cf the ſaidoffences in ſoꝛm in the ſaid Act mentioned; 
that then every ſuch ſecond offence thall be adjudged felony. But no attaindet 
of this felony ſhall ertead to take away dower, noz2 to cozruption of blood, 
o2 dizheriſon of the heir. | ONE g 8 
In 43 Eliz. Markham was attainted of felony upon this bzanch in the Kirigs Markham caſc 
Bench foz a ſecond foꝛgerp of many of the Mannoꝛs and lands late of Dir Tho- ram Rege, 
mas Greſham Knight, and was executed therefoze, a Bs 
This felony is to be heard and determined befoze Juſtices of Oier and Hil. 36. Eliz. co- 
Terwiner, and Juſtices of Aſſize in their Circuit. Andalbeit that Juſtices of m Rege. 
Peace have power to hear and determine felonies, treſpaſs, xc. yet are they — ogg 
not included under the name of Juſtices of Oier and Terminer: foi Juffices of; Mar. Br. tiv 
Oier and Terminer are known by one diſtin name, and Juſtices of Peace by Oier & Term. 8. 
another, But the Juſtices of the Kings Bench are Juſtices of Oier and Ter- 
miner Within this Statute. = | . 
Lhe offender ſhall not have the benefit of his Clergy. | : 
: Dc hereafter in the expoſition of this Statute fd the firſf offence, where 
incidentiꝑ there ſhall be moze faid concerning the ſecondoffence, 


P 2 CAP. 


Cap.42,4 3. 
CAP. XLII. 


| Of Felony for conveying of any Sheep alive 
out of the Realm in a ſecond degree. 


$ El. cap. 3. 


$Elcp.3 + NO manner of perſon ſhall bring, deliver, ſend, receive, or take, 
3 H. 6. cap. 2. or procure to be brought, delivered, ſent, or received into any 


ſhip or bottome, any Rams, Sheep or Lambs, or any other 

„Sheep alive, to be carried and conveyed out of this Realm of England, 

Wales, or Ireland, or out of any of the Queens Dominions, upon 

pain that every ſuch perſon , their aiders, abetters, procurers and 

comforters, ſhall for his and their firſt offence forfeit all his goods, 

and ſuffer impriſonment one whole ithout bayl or mainpriſe 

His left hand cut and at the years end in ſome marke the fulneſs of the marker 

. have his left hand cut off, &c. And ery perſon eftſoons offen- 
ding againſt this ſtatute ſhall be adjudgèd a Felon, &c. 43 

But this Act ſhall not extend to any cozruption of bid, oz loſſe of Dower. 

This felony is fo be heard and determined befoze Juffices of Oier and Termi- 

ner; Anftices of Gaol-Delivery, and Juſtices of Peace. And the offender 

ma have the benefft ofhis Clergy, as well in caſe-of the cutting off his hand 

as in caſe of Felony, Dee Stanford 37. b. 


— eee ee. — — 


C.4 V. XIII 


Of Felony. in ſervants that imbeſill their 
_ © Mafters goods after their deceaſe. 


33 H. 6. cap.1- J E any of the houſhold-ſervants of any perſon ſhall after the deceaſe 
of their Lord or Maſter violently and riotouſly take and ſpoil the 
a This extends to goods Which were their {aid Lords or Maſters, and the ſame diſtri- 
tbe Lord Keeper bute amongſt them, that upon full information '* to the Chancellour 
on al. of England for the time being by the > Executors or two of them of 
the Adminiſtra - ſuch riot, taking, or ſpoil made, the Chancelour by the advice of 
— —— if the Chief Juſtices and Chief Baron, or two of them, ſhall have 
| Executor or A4. Power to make {6 many and ſuch writs to be directed to ſuch Sherifs 
miniſtratr. as to them ſhall ſeem neceſſary, to make open proclamation in ſuch 
ſort as by the Act is preſcribed, to appear in the Kings Bench, &c. 
And if any ſuch writ be returned, &c. then if the ſaid perſon or per- 
ſons make default, then he or they making default ſhall be attainted 


c Artainted by 
force of this Act of felony. 


of 1 Tho oifenders ſhall have the benefit of their Clergy. 
upon detault. © $5302 ö 1 2 * 1 ö 
See the like many times in the Parliament Rolls, Rot. Parl. 25 H. 6. nu. 14, & 15. Rot. Parl. 28 H. 6. num. 28. 


CAP. 


CAP. XLIV. 


Of Felony in ſervants that imbeſill their 
maſters goods committed to their truſt 
above forty ſhillings. 


IJ Very ſervant to whom any Caskets, Jewels, money, goods or 2 — N 7. 
A Cartels of his or their maſter or miſtris ſhall be delivered to 23 H. l. . . 
xeep, that if any ſuch ſervant or ſervants withdraw him or them E. 6. ca. 12. 
from their (aid maſters or miſtreſſes, and go away with the ſaid Caſ- El ca. 16. 
kets, Jewels, money, goods or cattels, or any part thereof, to the in- 
tent to ſteal the ſame, contrary to the truſt and confidence in him or 
them put, 8c. Or elſe being in ſervice of his ſaid maſter or miſtris, 
without the aſſent and commandement of his maſter or miſtris, imbeſill 
the ſame or any part thereof, or otherwiſe convert the ſame to his 
_ ownuſe, with like purpoſe to ſteal it: If the Caskets, Jewels, money; 
oods or cattels be of the value of forty ſhillings or above, it ſhall be 
eemed and adjudged Felony, ; 
1 the value, (to ſpeak it once fozall) Tantum bona valent, quanto 
v unt. | | | 
"This Act extendeth not to any Appzentice 02 Appzentices; noꝛ to any ſer⸗ 
vant within the age of eighteen years at the time of the offence committed. — 
Vide Dier 25 H. 8. fol, 5, | Dier 25 H. 8. £ 5: 
By the ſtatute of 27 H. 8. the offender was ouſted of his Clergy, but that Act « E. 6. ca. zz. 
is repealed by 1 E.6.cap,13. So às at this day the offender may have the benefit 
of his Clergy. 


I Shall be delivered by his or their maſter or miſtris ] pier 26 H. 8. 

If the maſter deliver an obligation to his ſervant to receive the money there- Se. u. om a 
by due, and the ſervant receive the money of the obligee, and goeth away with che Indidment 
the ſame with intent to Teal the ſame, this is no offence within this Tatute, upon this ſtat. 
becauſe he had not the money of the delivery of his maſtor: and if he had gone Lamb. Inter Pra- 
with the obligat ion with intent, ut ſupra, it had been alſo but of this Ad, be- bens. 
cauſe it was a choſe in Action. So if the maſter deliver to his ſervant wares 

o2 merchandizes to ſell, and ſelleth the ſame and goeth away with the money, as 

— _ is nooffence within this ſtatute for the cauſe afozeſaid. Dee Stan- 

Ol. 37. * ; . f 


— 


22 Hf. 8. ea. 11. 
2 & 3 Ph. & Mar. 


cap. 19. 


43 EL. cap. 13. 


* See before 


cap. 1 2. fo. 61, 62. 
3 H. 5. cap. 2. 
Vide 1 H. 5. c. 6. 
ſimile de Gales. 

* Black mail is 
explained by the 


AR it ſelf. 


Stanf. fo. 36. a. 


18 E. 3. Cor. 272. 
27 Afl. 2 63. 
Georges caſe. 


— 


4, 


CAP. MY. 


Of Felony to cut down or break up the 
; Powdike in Marfhland in Norff. 


Very perverſe and malicious cutting down and breaking auf of any 

F part of the new Dike called the Powdike in Marſhland in the 

County of Norff, or of the broken Dike called Oldfield Dike by 

Marſhland in the Iſle of Ely in the County of Cambridge, or of any 

other Bank being parcel of the Rinde and uttermoſt pare of the ſaid 
Country, is adjudged Felony, | | 

The Juſtices of Peace have power fo enquire of, and ts hear and determine 
this felony. . The offender may have the benefit-of his Clergy. 

Some ſay that this is a private Ad: but it is publicum ĩn privato, fo2 the dan⸗ 
ger is publick, though the place be pꝛivate, and doth concern multitudes of peo⸗ 
ple; and the Sea is ſuch an immenſe creature, as who can withffand it with- 
oy length of time, infinite dammage and loſs, and erfream charge and 
colt | a 

See the ſtatute of 43. El. cap. 13. whereby in the Counties of Cumberland, 
Nozthumberland, Weſtmorland, and the 15, of Dureſme, * carrying away oz 
detaining of any perſon againſt his will, oz impziſoning him oz them to ran⸗ 
ſome them oꝛ to ſpoil them, upon deadly fend oz otherwiſe, oz ſhall receive oz 
carry * Black mail, 2 give Black mail foz pzotection, 8c. is made felony with- 
out benefit of Clergy, = . 


"WER > A 2 < 1 2 


CA. XLVI. 
Ol one of the Grand Enqueſt being one of 


the Indictors of any perſon or perſons of treaſon 
or felony, and diſcovering openly what per- 
ſons were ſo indicted, &c. 


_ 


* Hiz by ſome opinion in our books was holden foz treaſon, oz felony, and 
hereof divers reaſons were peelded. f 
Firſt, that ſuch diſcovery was againſt his oath : but that could not be 
the reaſon, fo2 perjury was neither treaſon noz felony. | 
Secondly, others did hold, that by this diſcovery the parties indicted of trea⸗ 
ſon o2 felony might flee oꝛ eſcape-: but that can be no reaſon ; foz this diſcovery 
without moꝛe, can neither make him pꝛincipal noꝛ acceſſozy. 

Thirdip, others that endeavour to confeſs and avoid the Authoꝛit ies in this 
caſe in law, are of optnion, that in thoſe times the intent of a man, in crimi- 
nalibus, was much reſpeced, in as much as In criminalibus voluntas reputa- 
batur pro facto, and that by this open diſcovery, tc. his intent appeared, 
that they might flee oz eſcape. And now it is agreed on all parts, that at this 


Cap. 47- Larceny or Theft. - 107 
cach viſcovery is neither treaſon no2 felony : and the rather, fo2 that tio per⸗ 
—.— died fo2 ſuch diſcovery.” In Georges caſe, in anno 27 Lib. Aff. upon his 
' Inviement hs was acquited, But certain it is, that ſuch viſeovery isarrom- 
panied with perjury, and a great miſpꝛiſlon to be punithed by ne and impri⸗ 
- fonmentk. 2 8 


1 


1 
12 


C4 P. π⏑⁹ ? 
Of Larceny or Theft by the Common Law. 


Aving thus far pzoceeded , we are now tome to Larceny , which co- 
meth from Latrocinium; and from Lattocinie, by — o2 rather 
. abufe, fo Lazceny. 7, ; | | 

The Mirroꝛ firff deſcribeth Larceny, and then explaineth if. Larciceeſt pro cap! i: 
priſe d'autre moeble corporelle trecherouſment contre [a volunt de celuy 26 il-eſt 5 10. De Las- 
p male egaigne de la poſſeſſion, ou del uſe, Then doth he explain and ſhew the ceny. 
reaſon of the pzincipall woꝛds thereof. | 

Priſe eſt dit, car baile neſt my title de laroun, he livery en lecaſe. Sb 

Moeble corporelle eſt dit, pur ceo q ea biens nient moebles, ou nient corporeꝶ, 
ficome de tie, rents, & des Adyowſons de Eſgliſes, ne ſe fait nul larceny, 

Trecherouſment eſt dit, pur ceo q fi won es entende les biens eſtre ſiens, & 
que il les poet bien prender, en tiel caſe ne ſe fait my ceſte peche, nec en caſe ou 
len prent Fautrui p la ou len entend, que il pleiſt al ſeigniour des biens que il les | 

era, mes 2 ceo covient enſeigner apparant preſumption & evidence. | ran 
Et ſciendum, quod funum eſt, ſecundum leges, contrectatio rei alienz fraudu- Bracton lib. 3. 

lenta, cum enimo furandi, invito illo domino cujus res illa fuerar. And then he fol. 150 
alſo explaineth it. Cum 2nimo dico, quia fine anims furahdi non commĩttitur. 3 
Bra&on uſeth not the woꝛd latrocinium, but furtum, ànd ſo both Glanvile. Dee Glany. lib. 7. c. 25. 
Britton a whole Chapter de Larcyns. And Fleta hath it thus, Eſt autem furtum & lib. 10. cap. 15. 
contrettatio ieĩ alienæ frandulenca, cum animo furandi, invĩto Domino cujus res illa * min 5. 
Fuecic, following Bracton totidem verbis. Theſe deſcriptions are generally of Fler lib. 1. cn. 306. 
Theft, compꝛehending Robbery, 15Burglary, when any thing is taken, and all 
other latrotintes. But here Larceny foz diſfinction ſake ts taken in anatrowec 
ſenſe, viz. fo2 fingle theft o2 thievery, and may bs deſcribed thus: 

Larceny, by the Common law, is the felonious and fraudulent taking and r.arceny defined. 
carrying away by any man 02 woman of the meer perfonall goods of another, 
neither from the perſon, noꝛ by night in the houſe of the owner. | 

Now let us pernſe the pzincipall parts of this deſcription. 


q Felonious taking. Firft it muſt be felonious, id eſt, cum anĩimo 

furandi, as hath been ſaid. Actus non facit reum, niſi mens fir rea. And this in⸗ See tit. Piracy, Kc. 
tent to ſteal mult be when it cometh to his hands oz poſſeſſion ; fo2 it de hath Butlers caſe, © 
the poſſeſſion of if once lawfully, though he hath animum furandi afterward, 22 Eliz. 
and carrieth it away, if is nv Larceny : but this receiveth ſoine viſt inction, as 
hereafter Mall appeare. | b - 7 33 18 

Secondly, it mult be an acuall taking: fo2 an Indiament, Quad felonice 2 E. 3. 1. 
abduxic equum, is nat god, becauſe it wanteth cepit. By taking, and notbail- 
ment oz deliverp, foz that is a receipt, and not a taking: and there with agre⸗ | 
 8thGlanvil, Fortum non eft ubi initium habet decentionis per dominum rei. Glanvil lib. 16 

But herein the Law doth viftingnith. Foz if a Bale oz Pack of merchandize 4, 

be delivered to ane to carry to a ceftatn place,amd he goeth away with the whole — 
Ack, this is no felony: but if he open the pack, and fake any thing obf ani mo 
furandi,this is Larceny. Likewiſe if the arrier _—_ to the place appointed, 
and after take the whole pack animo futandi, thts is Larceny alſo; fo; the deli⸗ 

| | very 


108 Larceny or Theft. Cap 47. 


y had taken his effec, and the privitꝝ of the bailement is determined. And 
of a Tun af Wine, az the like, mutatis mutan dis. 

there is a diverlity between a poſſeſſion and a charge. Foz whenã deli⸗ 
vor gods ta a man, he hath the polleſlion of the gods, and may have an Actiqn 
3 H. 7. 12. oftreſpaſſe, oz an Appeal, if they be taken oz Ttoln out of his poſſeſſion. But 
21 H. 2. 11. my Butler oz Cook, that in my houſe hath charge of my Ueſſell oz Plate, hath 
| no poſſeſſion of them, noꝛ ſhall have an Action of freſpaſſe oz an Appeal, as the 
Bailee ſhall : and therefoze if they ſteal the plate oz veſſell, it is Larceny, 
And ſo it is of a Shepheard, foztheſe things be In onere, & non in poſſeſſione 

Promi, Coci, Paſtoris, &c. ANON 
148-4.9. If a Taverner ſet apiece of plate befoze a man to d2ink in it, and he carry 
Speciall uſe. Lowes, EC. — ig dbarteny: foz it is no bailement, but aſpeciall uſe to a 

peciall purpoſe. ba 

.- Thirdly, noz hy Trover az finding. If one loſe his gods, and another fine 
22 Aff. fl. 29. them, though he convert them animo furandi, to his own ule, yet is it njo A ar- 
2+ E. 3. cor. as 3. cenp, foz the ürſt taking is lawfull. So if one finde treaſure trove, oz waifexaz 
rap, and can vert them ut ſupra, it is no Larceny,both in reſpec of the finding, 
nd alſo foz that Dominus rerum non apparer. 


9 Pa Felonious] implieth, that though the taking be acuall, pet muſt it 

See — Trea- be done by ſuch perſons. as may commit felony. A mad man that is non com- 
fon, — want pos mentis, 02. an. infant that is under the age of diſcretion, cannot commit 
Et cap. Murder, Tärtenp,as I Seer place we have ſaid, : 
27 All. 40. 3 Feme covert committeth not Larceny, if it be done by the coercion of her 
2 B. 3. cor. 160. husband; but 8 F eme covert map commit Larceny, ifſhe doth it without the 
Lex Inz cap. 3o. 'c9ercion of her husband: and there it appeareth, that a man may be acceſſory 
__ 5 to his wife, but the wife cannot be acceſſory to her husband, though ſhe know 
_w_ yr — 82. that he committed Larceny, and relieve him, and diſcover it not: ſoꝛ b the 

07: 11 Divine, ſhe is not bound to diſcover the offence of her husband. 
Mic. 37 E. 3. c- Felons came to the houſe of Richard Dey and Margery his wife; the wife 
ram Rege. Rot. knew them to be felons, but the husband did not, and both of them received 
43. Eicon. them, and entertained them, but the wife conſented not to the felony, And it 
Sou aas adjudged, that this made not the wife acceſſory, Quia ipſa in vita mariti ſui 
| de aliquo receptamento in præſentia viri ſui, cui contradicere non potult, occaſio. 
n nati non de y . 1 o= b 5 | 
BraRon lib. 3. Ilxor furi deſponſata nonenebirur ex facto viti, quia virum accuſare non debet ; 
fol. 151. b. nec detegere furrum ſuum nec feloniam , cum ipſa ſui poteſtatem non habet, ſed 

SF OE. 2 ; ; 

Britton cap. 24. La feme nequedent al felon poir dire q tout ſcayoic ele del mauvaſte ſon baron, 
fo. 47. pur ceo ne le poet ele my encuſer, ne deyoit, tant come ele fuĩt de luy covert, &c. 

Uxor autem furis non teneatur pro delicto viri, pœna enim ſuos debet tenere au- 
chores: uxor autem virum accuſare non debet, nec feloniz ſuæ conſentire, &c. 


J Felonious and fraudulent taking. ] zt a man ſ&ing the hoꝛſe 

9B. in his paſfure, and having a minde to ſteal him, cometh to the Sheriffe, 

and pꝛetending the hozſe fo be his, obtaineth the hozſe to be delivered unto him 

by a Replevin, vet this is a felonious and fraudulent taking, as it was reſolved 

Paſch. 15 Eliz. Hythe Judges, as Catlin Chief Juſtice repozted in the Kings Bench, Paſch. 
Vide ſtauum. 15 Eliz. foz the Replevia was obtained in fraudem legis. | 


1 Carrying away.] Sm; the Jndicment ſaith, felonice cepit & aſpor- 

3 tꝛvit. The removing ol the things taken, though he carry not them quite away, 

22 Alf. pl. 39. ſatiſſieth this wozd aſporcavic. As if a gueſt take the coverlet oz ſherts ol his bed, 
and filing befoze day, take the coverlet oz thefs out of the chamber where he 

lap, into the Hall, to the intent fo ſteal them, and went to the able to fetchhis 

ze, and the Dffler app2ehended him, this was adjudged Larceny : and 
the'coverlet. oz ſheets were carried away, being removed from the Chamber — 


9 


2 18 
Charge. 45 


= an 


Fleta lib. 1. cap. 36. 


* 


— 
* 
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the Yall; albeit thfy were Till in the houſe of the owner. N76 

So if a mans hozle be in his cloſe, and one taketh him, and as he is carry- Juſtice, Dalifons 
ing him away, he is appꝛehended befoze he getteth out of the cloſe, yet this is Repert. 
ſufficientfo make it Larceny. © 8 


J Of mere perſonall goods. ] zt is ſaib mere] ft though they be 

perſonall gods, vet if. they ſavour any thing of the realty, no Larceny can be 
tommitted ot them: As any kind of coꝛn oꝛ grain growing upon the ground is 
a perſonall chattell, and the Executoꝛs of the owner ſhall have them, though they 
be not ſevered; but yet nolarceny can be committed of them, becauſe they are 
annered to the realty. S0 it is of graſſe fanding on the ground oꝛ of Apples, o: „ K. Corn dg 
anꝝ other fruits upon trees, oz buſhes,oz of wods growing; but if the owner cut 22 x. 3. bad. + 
No oꝛ gather the fruit, oz cut the wad, then larceny may be committed lib.4.fo. 19. 
or them. ns 

So it is of a box o2 cheſt with Charters no larceny can be committedoffhem, 0 B. . 1 . 
becauſe the Charters concern the realty, and the bor oz cheſt, though it be of Lis. 8. fo. 33. b. 
great value, vet ſhall it be of the ſame nature the Charterg be of : & omne ma- Calcys caſe, 
jus dignum trahĩt ad ſe minus, | | | 

No larceny can be committed by taking and carrying away of a ward oz of 
a villain; becanſe they are in the realty. | 1 5 | 

It appeareth by all our ancient Authozs ubi ſupra,and by the ſfatuteof W. 1. W. 1. ca. 15. 5 
that there is Gzand Larceny and Petit Larceny, diſtinguiſhed ſo by the value: chc expoſition 
foz if the perſonall gods ffoln/amount to abode the value of twelve pente, then thereof. 
is it grand larceny; and if it be under the value of twelve pente, then it is petit 27 H. 8. 22. . 
larceny, foz which he ſhall fozfeit all his gods, and ſuffer ſome coꝛpoꝛall puniſh- _ — 
ment, as whipping, c. ö | cs tholix bis bide, 

And this was the ancient law befoze the Conqueff, fo2 the Mirror faith; Et is to be whipt. 
tout ſoit que la ley ne eyt regard forſque al ceures des peuchers nequident linit le Mirror ca. 4.$. 
quantitie del robbery & larceny en ceſt manner, ceſtaflayoir qu nul ad judget ent oy crime de rob- 
de Ia mort, fi non larceny, &c. ne paſſont 12 deniers de ſterlings. | "oy 

& man hath a meer pꝛoperty in ſome things that are fame by nature, and 1 ib. 5. &. 18. 
pet in reſpect of the baſeneſs of their nature, a man ſhall not commit any larce⸗ Incaſe de Swans. 
np, great o2 ſmall, though he ſteal them, as of maffifs, blowdhounds,oz of other £ Videverb.(of 
kind of dogs oz of cats, noz of ſume things that be wild by nature, and made 2 next 
tame, as bears, fores, apes, monkies, polcates, ferrets, and the like, and pet no 1 fl. , 
manner of felony can be committed on them, in reſpec of their wilde and ſa⸗ 14 H. 8. 3, 4. 
vage nature, and therefoze no perſon ſhall die foz them: and likewiſe it is of 18 H. 3. 2. 
their whel ps, oꝛ Calves, oz young ; foz it is a rule in law, that if no felony can by E. z. diſtres 20, 
be committed of any thing that is ferum natura, and of age being reclaimed, oz mr 8. 
made tame; that no felony can be of the young in the neſt, kennell oꝛ den. 3 * 

» 90 as a man may have p2operty in many things, and pet in reſpec of their 38 E. 3. 10. 
nature there can be no felony of them. On the other ſive, of ſome things that 47 E. 3- 10. 
be feræ natura, being reclaimed,felony may be committed in reſpec of their no- 3 - 42 
ble and generous nature and courage, ſerving ob vitæ ſolatium of Pzinces, and F. N. B. 87.. 
of noble and generous perſons, to make them fitter foz great emplopments: As 88.1. 86. i. 
all kind of Faulcons and other Hawus, it the party that ſteals them knowthey ! Mirror c.: $.10. 


be reclaimed. Dier 14 El. 306, 
, 307.18 E. 4. 8. 


-* 1 Ot another .] © Nolarceny can be committed of wild beaſts, oz of 16 E. 4. 11. 
fowls that be wild, oz of fiſhes that be at their naturall liberty in rivers o2 14 H. 8. 4. 
great waters, becauſe theſe be nullius in bonis: but larceny may be committed bees 8 : 

of young pigeons in dovehouſes, oz of young hawks in the neſt. But if any N. b. $6.1, : 

perſon upon the ground of any other do take the egs of any Faulcon, Goſhawk, « 18 H. 8.2. b. 

Lanner, o2 Swan out of the neſt, this is not felony, but he ſhall be impziſo- Poct. & St. 9.b. 

ned by the ſpace of a pear anda day, and fined at the Kings will, the one half to 2 77 _ BY 
the King, and the other to the owner of the ground, But larceny may be com⸗ F. .. 

mitted of the egs of ſuch as be domitz natura, as of Pens, Turkies, Pehens, 44: H. 7. ca. 17, 

N and 31 H. 8. ca. 13, 


Irons 
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4 Stanf. 25. . 
12 E; 4. 4. 
18 B. 4. _ 
_ 6. 59. 


3 E. 3. 24. 
* oF before, Verb. 
(Of meer per- 
ſonall goods) 
3 H. 6. 55 
lib. 5. fo. 104. b. 
lib. 7. fo. 16,17. 
b. 10 E. 4. 14. 


7 E. 4. 14. 
Stan. * 


10 Ja. * eg 5 
Hains caſe. i 
Furtum 3 
tum! 


ol vacatign, bona domus Eccleſæ. 
William Hain had in the night digged up the graves of divers ſevera 


\ 8 2 Gape475 
ws 8 — And larceny may be c ne of fiſhes in a trunk gz pond, 
are nat at their-naturall liberty, but as it were beaſts in a pound, 
= Pat i uchas be wild, that ſer ve fo: the id ol x man; he made tam, . Deer, 
wild Baze, Conies, Cranes, Pheſanf, Portion Ag like, Larcenp may be 
committedof them, ſo as he that ſtealeth them know that they be tame. Eut 
the Deer, ec 28 wild, yet when he is led lars e bercohmitted of 
the fleſh, and ſo of Pheſant, Partridge, N like z; And ſo note a pi per lit 
bet e ſuch beaſts as be fe: z natur 25 and being made tame ſer ve foz. pleaſure 
only, and luch as be made tame and rve-fo2 fd. ec. which; diveclitpbing.nat 
obſerved, hath made many. men to erre. 1. „ n 
A man may bs indiaed, Quare, bona Capelln add, & anp is in time 


At the ATiſes at Leiceſter, in Lent, Ange 10 Jos. the caſe was this; ne 
men, and 

woman, and took the winding ſheets from the bodies, * buried the bo⸗ 
fa2 the rareneſſegkthe-ca ed with 

the Judges at @erjeants Inne in Fletftreet ; whors/we:all: reſal ved that the 
property of the ſheets was in the Erecutozs, Adminiſtratozs oz other owner. of 
them, foz the dead body is not capable of any pꝛopartæ and the pzoperty of the 
ſheets mult be in ſome body: and accozding ta this reſolution; he was anvigey 
of felony at the next Alliſes; 2 the Jury hound it hut petit larceny, foz which 


1128 


of ant 
dies again: and J adviſing hereupon 


e was ed, as IL 
| , N ram Los taking mal be oft the polſefion, and not of. the pzoperty 


7 H. 6. 43. 


removed from t A 
If a men doth hal, 02 lend his gods: to another, although he bath the gene- 
rall pꝛoperty of them, yet may he commit larceny of them, by the-felonious 


taſking and carrying them awap, and in judgement;gf.law he is ſaid in this caſe 


21 H. 6. Cor. 4 5. 
Abbt idge daſſ. 63. 


2.1! of their ver 


Britton fo. 72. - 


aks the the gods of another: fo: the pailer hath ee and the bailes 


| hath jus polleſſionis, oz d. ſpecial pꝛopertp. 


The wife cannot ſteal the gods of her husband, fo2 they be not the gods of 
another: foz the husbandand wife are one perſon in law, Duz animæ in carne 
una. 

Vide Scanf, Pl. Coron. fo. 24, 25+ 

To ſpeak it here once foz all, if any perſon be indiged, of treaſon,a2 of felony, 
02 larcen and plead not guilty, and thereupona Jury is retuaned, and ſwoan, - 

2 5 mult. be heard, and they cannot be diſcharged, neither can the Ju⸗ 
roꝛs in thoſe caſes give a pꝛivp verdie, but gught to give their verdiq openly in 


aurt. 
Macegriefs, fleſhmangers; ſuch as bup and ſell ſtollen fleſh, knowing the ſame 
to be Kallen. Vide Lamb. inter leges Edw. Regis fol, 146. b. De Machecariis, deri- 


ved ol mace an old wazp koꝛ fleſh, and d grief wrong 02 injury, 


LIMI 


Cap. 48, 49. 

page ee 
| De Imo, Die &. Vaſto. = 
Of che Year, Day and Walt. 


H we have treated at large in the ſecond part of the Inſtitutes in his Miri diy "I 


2.4 2 K 1 
a. rr 


pꝛoper place, upon the expolitton of Magna Charta e. 23. where it appea- 8. 3. & ap. 4. 

Treth, that at this day the King ſhall hade but the p:offfs foz a year anda 5. Er e N in 

day in lieu and ſatigfaition of the Walt which the Common law gave ko the n 
King in deſpite and deteſtation or the offence,-as there you may read at large: me C ank. > 
and there it appeareth how neceſſary it is ancient Authozs to be read,all-which cap. 17. 

need not here to be rehearſed : and that if any Statute be made tothe contrary Bracton lib. 3.6; 
of Magna Charta, it thall be holden fung none. And therefoze if Prerogativa Re- Br - 

pis anno 17 E. a. cap. ultimo, be confrary thereunfo, it is repealed as to the Mat. Flaolibu cad. = 


17E.2.Przr, Regis cap. ultimo. Regiſt.165. Magna Cbart. cap. 22. 3E. 3. Cor. 356, 327, 310, 290. : mn 


Sr, 


Of Piracy, felonies, robberies, murders 
and confederacies committed in or upon 
927 the Sea, &c. 
Aving now treated of felonies, tt. that are committed and done upon 
Hs land, we will confider of Piracies and felonies, ec. done on the ſea, 


which by an Act of Parliament are to be enquiredof, heard and defer- Rot: bar. it 
mined acco2ding to the courſe of the Common law, as if they had been dene 1 42. 


upon the land. 


All treaſons, fclonies, robberies, mur ders and confederacies com- 28 H. f. cap. 15. 
mitted in or upon the Sea, or in any other Haven, River, Creek, or 
place where the Admirall hath, or pretends to have power, autho- , f. . 
rity or juriſdiction, ſhall be enquired, tried, heard, determined, and del — py 
jiidged in ſuch ſhires and places in the Realm as ſhall be limited 31 H. 6. cap. 4. 
by the Kings Commiſſion under the Great ſeal, in like form and con- Vi 233-194 _ 
dition as if any ſuch offence had been conimitted tipon the land; ee. 
to be directed to the Lord Admirall, or to his «Lievtenant, Deputy 
or Deputies; and to three or four ſuch other ſubſtantiall perſons s 
" ſhall be named by the Lord Chancellor of England for the time 5 
eing, &c. | 3 2 

And ſuch as ſhall be convict of any ſuch offence by verdict, con- g 
feſſion, or proces by authority of any ſuch commiſſion, ſhall have and Se. besorg in the 
ſuffer ſuch pains of death, loſſes of lands, goods and chattels, as if they chap. of Hiereſy. 
had been artainted of any treaſon, felony, robbery, or other the ſaid 
offences done upon the land, 28713 | +41 

The offenders not to be admitted fo have vo benefit of Clergy, | 45 

22 2 T 


111 4 Of Piracy: Cap. 49. 

The EN befoze this Statute was (as it appeareth by the Pzeamble ) 

that Traitozs, 6, Thiefs, Robbers, Purderers and Confederatozs upan 

the ſea many times eſcaped unpuniſhed, becauſe the Common Law of this 

' Realmextended not to 9 but 17 Judged e determined befoze 

See 40 AF. pl 25. the Admiral, ec. after the tourſe dt the Ci dil the nature whereof is, that 

befoze any judgment of death be given againft the offenders, either they muſf 

© plainly confeſs their offences ( which they never will doe without tasture oz 

* Cencerning pains ) oz by * witneſs indifferent, ſuch as ſawtheir offences committed, ec. 

treaſon, ſee beiore which in thele caſes; cannot be gotten but by chance, o2 very rarely. Foz this 

A aid, £5. 25. cauſe the Comma petitioned in ( Purliament-in 8 H, 6; that the Juſtices of 

x E. 6. cap. 12. Poace might enquire of all Piracies: but the Kings anſwer was, That he 
5 E 6. Sp. Al, d Huld be adviſed. ! 01 1% * 2 

a „ de Statuterequires a conſiderate and han inte 14 
ttt it concerneththe life of man, the fafelt way is, to follow the retalutions af 

Hi > lc. Regis Al the Audges nen are confideration of all pe ruſt this Ac, 

and upon divers conferences ; whereon in the end, when J was Attozney ge- 

nerall, it was reſolved by them unanjmouſly as follewet : 

. - Whers divers did in. the reign of the late Auen Elizabeth commit 

Piracy and Bae ths high Sea, af divers Merchants of Venice in 

1 amity vaith ths ſaid Queen, and after the Pirates, being not known, obtained 

a A parbon granted at the Cozonation of King James, whereby the King 

Three points © pardoned them all felontes (inter alia ) Firlf, that befaze this Statute, Piracy 

1 o2 Robbery on the high Sea was no felony whereof the Common Law fok 

8 any knowledge, ſoꝛ that it could not be tried, being out of all Towns and Coun⸗ 

ties, but was only puniſhable by the Civil Law, as by the Pzeamble it appea⸗ 

reth ; the attainder by which Law Wzought no ſozfeiture of lands, oz cozru- 

pt ion of blod. Secondly, that this Statute did not alter the offence, oꝛ make 

the offence lelonp, but leaveth the offence as it was befoze this Ac, viz. felony 

only by the Civil Laws but gibeth a mean ot triall-by the Common Law, and 

inflicteth ſuch pains af death as if they had beuattdinted of any felony,ec. done 

upon the land. But yet (as hath ben ſaid) the offence is not altered, foz in the 

Jndicment upon this Statute, the offence muſt be alledged upon the ſea. So as 

| $ this Act inflicteth puniſhment fo2 that which is afelony by the Civil Law, and 

Vide ſimilia md fetony whereof the Common Law taketh knowledge, Thirdly, although: 

111. er the u ing may par don this offerrce; vet being no felony in the eye ol the ! 

9 . 4. 26. the Realm, but only by the Civil Law, the par don of all felonies generally er⸗ 
fendeth not to it, fo2' this is a ſpetial offence, and ought to be eſpecially 

mentioned. - | I 
Upon this reſolut ion theſs conſequents do follow. 1. That by the attainder 

uon this Act, though there be fozfeiture of tands and ga de, vet there is ag. 

cogrttption af bind. 2. Seeing the offence is not made felony by the laws of. 

this Realm, there tan be no Acceſſ92y of any felony by the laws of the Realm” 

in this caſe, either beſo2c oz after the offence, becauſe the Pzincipal is no felon 

our law, either doth this Act ſpeak of any Aeceſſozy. 3. If there be an Ar⸗ 

cefozp.npan the Sta toa Piracy, that Acceſſoꝛy may be punithed by the Ci-- 

vil law beſdꝛe the Lv2y Admirall, bat cannot be puniſhed by this Ac, becauſe it 

* See the fourth Entenyeth not to Acceffofies, noꝛ makes the offence felony,” * Laſtly, the Sta⸗ 

part of the Inſti- tute af 35 H. 8B. cap. 2. faketh not away this Statute fu treaſons done upon the 
Treten High Coa.fo2 the taufe alvzeſaid. Which: roſslution I have thought god to tepozt, 

El. — vige becauſe it openeth the windows of this Statute. | 4 
24 cap, High In Tria. 18 Elz. in Lozd Diers Panuſcript, there is a Quære made, what 
Treaſon, Verbo bffence if is to lodge and entertain upon the land a Pirat, knowing him 

up atterrf.1r, tobe a Pirat, and whether this Accelſozp upon the land ſhall be fried by this 

Staate, which ts ont of P2incipals in Piracy. And if was thought by the 

two chief Jnffices, that the furef# way was, to have the Commiſſion in the 

County where the Acceſſozy offended, and there boch the Pꝛincipal and the 

Acceſſozy may be iudiced and tried, ut per Statmrumaano 5 & 6 E, 6, Quære. 


* 
4 1 . 
. L & 1s *i9 9 


interpretation, wherein, it: 


Hzc 


Hac lille. Bu as this Quatre is nu cleared by the reſolution of the Jubgo#3imd 2 & 3 B. A 
a tonleſs the Statute (intended of 2 83 E. 6, ſia there is no ſuth thing in vil Lib 97 
5846 E. 6.) extenveth only, when a murder oz felony is tummuttid in a Conn- Bingha — . 
ty, and another perſon is acceſſozy in another Countꝝ (as hathj been ſaid deſtze:) See the Lor 
but in that caſe the offence was committed upon the Sea, and not in 55 Coun- Sancars caſe, | 
ty; and ſo ditt it that Statuts: and thervfoze thts part at the'PÞandictfpt of libs. 117, 118. 
the L o2d Dier was not thought fit to be panted. 7... 
Butler and other Pirats in Summer varation robues vfvers of her ajetkles Ango 28 Bl. 
ſubjeus upon the Coalb af Nozthfollt upon che higy Fra, und möughe W Buless calc 
vers of the gods fo taken into the County of Nozthfalk, aan there were appz 
hended with the gd. The gqueſtion moved to Wray Chief Juffice; and Ju⸗ 
ſtice peryam, Juſtices ol Aſliſe in No2thfolk; was, Whether they might be in⸗ 
dicedof Felony in Nozthfotk, as if one taal gos in one. County and carry 
them into another County, he may be indicted in either County : and it was re- 
ſolved by them, that they could not be indicted foz felony.in\Mozthfolk ; berauſe 
the oziginal taking was no fetony whereri ie Common lam tot conuaurt, be⸗ 
cauſe it was done upon the ſea, out of the reach of the tommin law a thurefoze 
not like the caſe where one ſtealeth in one County and carrieth the gods into 
ansther, fe2 there the o2iginal aa was felony whereof the law tk conulance, 
But now let us peruſe the woꝛds of the Statute, 


J Treaſon, &c.] Ste, treaon done! dealm isfeclar . 
be kreafon by the Statuteof 25 E.. And yet at the jnakiig of this Ac of 25 fl S3. 


mon law. And therefoze to eſtabliſh a cert ther 4 
H. 8. was made, as is afozeſaid, in the ex poſit ion of the Statut of 2; E. 3; 1 
Patch. 43. Eliz. lib. 3. fo. 107. Si an . 

Befoze the Statute of 25 E. 3. | | 47 . 1 86:87 
ther (fo2 ſo is the bo to be intended upon a fact done befoze 25 E. 3.) f is Af p xz 2 


* 
x 


29 » Ved w þ 
* 


treaſon in the caſe of a ſubjec. | | IE | 
J Upon theSea, or in any other Haven, River, Creek r ö 
other place, where the Admirall hath or pretends to have 
power, authority or jurifdiction.} Theſe wozts I or preends'to hart: 
&c.} are thus to be under ſta d, det wen the High⸗ water mark and che Lows 8 E. 2. tor. 299. 
water mark: fs2 though the land be infra corpus cortices t the refiow, vet 45 k. 3. Conu- 
when the ſea is full, the Admiral hath juriſdiction ſoper achim as long as fhe' Sun. 
ſea flows : ſo as st one plate there is diviſum impetium af ſeveral times: But 51; 14 8 8 
extend not toany Haren, Nirer, Cre oz other place, that is infra corpus co - Rell, 129. 
mitatus; fo2 offences there committed were triable by the Common law; and out 3 R. z. cp. 3. 
of the miſchief and pur rien of this Stat ute; foz it the pꝛeamble the ſea is 5 4. ea. 1. 
only mentioned, and in the body of the Aa it is ſatd, in ke loꝛm and condifion ; "yay op a 
as if any ſuch offence had ben committed upon the land. 1367. 
As ſhall be named by the Lord Chancellor of England.] 32% <6. 
A nomination by the Lozd Keeper ef the great Seal of England was taken to Forteſeue cap u. 
| be 


UMI 


214 Of Glergy. Cap 5̃ ON 

. r. d. ES. che within this Ant by the greater opinion of the Juſtices: but the Statute of 

5 Kür. cop, 18, 5 Elin. hath made a Declaration of the Common law concerning the power 

00.7. an anthozity of the d Keeper of the Gzeat Seal, which hath cleared that 
„ (and all ather lihe questions. | ; 

. To hear and determine ſuch offences after the common 
cCuourſe of the Laws of this Land uſed for treaſons, felonies, 
Dir zer n & c. done and committed upon the Land. ] at the ofenter upon | 
caſe of Brook, his arraignment befoze Commiſſioners by fozce of this Dtatute ſtand mute, he 
dias Cobham. hill have judgement De peyne fert & dure, by fozce of this general bzanch, but 
it is out of ths latter wozds.ofthe Act, viz, And ſuch as ſhall be convict of any 

fuch offence by verdi&, confeſſion, or Proces, Foz he that ſtandeth mute, is not 
convid of the offence, but ſuffereth fo2 his contumacy. Allo it is neither by 
am peyne fort & dure, d in the ſecond part of the Inſticuces, in the erpoſt- 
tion upon the Statute of W. x, cap. 12. | 
i 20.7: 5 33: | 


„ 3 2 ** —— 
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Lib. 11. ſo. 2 330. 1 / £3 | 
&c. Alexander the elevent | 


Poulters caſe. 
Lib. 5. 26,27. in 


of my 


Biggens caſe, & Hy 
fo, 110, Heſtogs 0m 
” LISA 


2 


cab 8 (lc eD, 8 | | 
„ e toner e a Recozdin Rot. Clauſ. An. 3 E. 3. in. 2, 
Syed _ "# ile dinary map allow Clergp. So as it is in 
ib. Bibiths calc. 


wy Eos. Br. cor. . otable Recozd Trin. 21 E. 3. coram Rege, Rot. 173. Hertford, that 


260. nön competit ſeditjolo equitanti cum armis platis & cote- 
7 H. 4. 16. Me. 8 
10 H. 4.3. d It is pꝛovided by the Sfatute of 25 H. 8. that if any perſon be indiced of 


3 7 7. Cor. fz. Flow fo2 ſeating af any gods o2 chattels-in any County , and thereupon 
$44 þ pool 184. arraigned, and be found guilty, o2 and mute, oz challenge perempfozily above 
3 Aſſ. 14. 5 Afl 5. der of twenty perfons, xc. they ſhall loſe the benefit of their Clergy; in 
11H.4.93- lite manner as they ſhould have done if they hadben indicted and arraigned 
5 Rot. 3 E-.3-. and.found.guilty im the ſame County where the ſame robbery oz burglary was 
E tall appear tathe Jultices, ec. by evivence given 
e, Rot. 173. de them, oz by examination, that foz ſuch robbery o2 burglary in the ſame 
rege, Rot. 173.  boſqze them, oz by examination,! 
Hereford"! - * - Shive where they were committed oz done, they ſhould — loſt the benefit of 


— 


dis H. f. cap. 3. their Clergy by foꝛceof the ſaid Statute, viz. of 23 H. 


: cap. 1. 
Vasen ets Any perſon indicted.] This Aa extendeth nat to Appeals by 


v6; ep. te. 
ee | Writ gz Will, nan tothe Appeals of the Appzovezs, | 
e Poulieiveaſe, ©" J. Or by examination, J. y theſe mars though the offender confeſt 
Ubi ſupra fo, 31. the IAndiament, oz ſtand mute, oꝛ challenge above twentp, tc. pet if by * 


24 


Gap. 51. Of Ahrens and ee | Ws 


tion befaze the Juſtices the truth of the caſe n mn bepytgron 


TH By force of ce ſi ſaid: Starure ia 10.8. e mar 

glarp oz Robbery in one Conity he were weer 
tute of 23 H. 8. but ſome ane late Stafute,then he Drier 9 
a tn the County where the gewos are carr 
whe in a dwelli Youſe, th the 178115 l vie och 

l may being Thin the houfe, and {bow 185 ſarnez and 

gos be ca ter 3 County, 0 Hal wt e his Elergy! but if 
he tdbbery in the Ring yori be not dotte with all the rirrumkanees men⸗ 
tioned in this Act ot 23H alan circunffances aro not reqttirey'by the Stu⸗ 
tute of 5 E. s. cap. 9.) be ſhal he ouſtedvf his Cletgy in other County. 
And ſo of all like tales. 

De x Jac, cap. S. Clergy taken fram him ry voth aun 445 hath 
not Vzatun a w_ , No; fritken firft,. 


Vid. Stanf. pl. cor. 
fo. 123, &c. De 


Clergy. 


— * 
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I 
Ol Abjuration and Sanctuary. 
Bjuration by the courle pf the Common law map be thus deſcribed. Cuſt. de Norm: 
A When a man 92 a woman had committed felony, and the offender fo2 cap. 24. & 8. 
ſafeguard of his o2 her life had fled fo the Sanctuary of a Church oz Inter leges Inæ, 
Churchyard, and there befe2e'the Cozoner\of that place within fozty days had f. 5: 
confeſſed the felony,and took an oath foz his oz — * — baniſhment out of 
the Realm into a foꝛain cauntrey, choſing rat dere patriam quam vitam. 
But that ſoꝛain countrey, fits which he was to b ect 8 muſk not be amongſt 
Infidels. And this was be ancient law of this Realm, which was, Prohibemus 2 on Ca- 
autem ne Chriſtiana fide tinctus quiſpiam à reguo procul amandetur, neve ad eõi ui , 2 es 
nondum Chriſto fidem adjunxerunt relegetur, ne eorum aliquando fist auen b Sir Thomas 
jaQura quos propria Chriſtus vita redemit. -  Weyland Chief 
The foundation of the Abjuration was the Sancuary of the —— 02 Juſtice of the 
Churchyard. Foz he o2 ſhe that was not capable of this Sanctuary, could not Common Pleas, * 
have the benefit of Abjuration. = And thereſdꝛe it is ſaid,that he that committed 7 — * 
Sacriledge, becauſe he could nat take the pziviledgeof Sanctuary; conldnot ab- Parl. An. 15 F. . 
jure. Foz the ſoꝛm ol Abjuration ſe the ſtatute of Abjuration, Ver, Magna Char- apud Afhring in 
ta, part. 1. fol,167.b. The b Common law herein was verp ancient, and had ſa⸗ Ct. Epiphaniæ. 
ved the life of many a man; and continued without chanigs untill an Act made 470 E. r 
in the Twenty ſecond year of H, 8. cap, 14. whereby it was pzovided,: that the „ F. © 18 
party abiured ſhould not be baniſhed out of the Realm, but to ſome other Dancu- 1 R. 2. cap. g. 
ary within this Kingdom: e and to ſay the troth, Abjuration was ercedingly in⸗ 7 H. J. cap. 7. 
tricated and perplered by the ſaid Act of 22 H. 8. cap. 14. andother ſtatutes; Foz ** 7-8. <p. 2. 
which cauſes all Statutes made beſoꝛe the Thirty fifth vear of Ducen Elizabeth g x 9 1 
concerning-abjared perſons, fand repealed by the Statuts of 1 Jac. cap. 2 5. 28 H. 8. 8 * 
whereby the ancient Cõmon lam concerning abjurat ion ſos felony was revived, 3; H. 8. cap. 15. 
A4 But be an Add made i in the Twenty firſt year of Ring James it is enacted, 1 E. 8. cap. 12. 
that no Sanctuary oꝛ pꝛiviledge of Sanctuary ſhould be admitted oz allowed in v7 4 —_ 2, & 33. 
any caſe. By which Aa, ſuch abjurat ion as was at the common law, founded ? 3 E . "4 


(as hath been ſaid) upon the pꝛiviledge of Sanctuary,is wholly taken away: and Jac. cap. 25. 
the Writ in the Regiſter 69.2, De reſſĩtutione extracti ab Eccleſia is become of 4 21 Jac. in the 


no. uſe.. | continuance of 
Statures, &c. 


And yet the abjuration by ſozce of the Statute of 35 Eliz.ca.1 .befoze- —_ 35 BL ca.r & 2. 


48 E. 2. cor. 420. 


4 Rot. Parl. An. 
6 E. 3. num. 6. 


* 


Hue and Cry. Cap. 52) 


ces of Peace, oz Juſtices of Alize, 02 by fozce bf an Act mad at the ſame Par- 


| , cap. 2. befoze two Juſtices of Peace oz the Coꝛoner hy a Recuſant,re-: 
maineth gill: becauſe ſuch abjuration hath no dependency upon-any Sanctuary. 
Which being ſufficient to ſhew how the Law Randeth at this day, both concer- 
ning Sancuaryand- Abjuration, might ſuffice. -— 

But yet he that is defirous to read the generall learning of Abjurat ion the 


Bzanch, andof Sanctuary the Root, let him read the Pirroz, cap, 1. $ 13. K 
caf\ 5.5 x. where he may readthe right ule of Abjuration bythe ancient la 
of England. Et inter leges Edwardi nu. 10. Cuſtum. de Normandie cap. 24, Or- 
Gicium coronatorum, tit. Abjuretion, Raſt; pl. 2. Bracton li. 3. fo.135, & 1 36. Brit-. 
ton cap. Abjuration, fo. 24. & cap. Corners, fo, 7. and Fleta lib. i. cap. 9 & E. a. 
ubi ſapra, 3 E. 3. Coon. 313, 335, 21 B 3. 19-49 Alf p. 34, Not. Bat. 3 5E. 3, 
art. 3. m. i 6. Hill. 43 E. 3. Rot. 10. Coram Rege Buck. Hill. 26 E. 3. Coram Rege 
ot, 20. Quando aliquis abjura vit regnum , Crux ei deliberat' fuit in manu ſus 
anda in itinere ſuo per ſemitas ſuas, & vocatur Vexillum Sanctæ Eccleſiæ. 
ot. Parl. 2 R. a. nu. a8. the right uſe of Sanquary. 6 H. 4. 2. 8 H. 4.2. 11 H. 4. 
40. 7 H. 6. 8. 27 H. 6. 7. 2 E. 4. 17. 21. 9 E. 4. 29. 12 E. 4. 1,2. 3 H. 7, Coron. 
Fitz. 54. 1 H. 7. 23, 25. 8 H. 8. Kelway, 188, 189, 190, 191. Fitz. Juffice of 
Peace, fol. 202. Stanf. pl. cor. cap. Ab juration, fo. 1 16. 1 17, &c. Et ibidem Sandua⸗ 
ty, cap. 38. Dier 13 Eliz. fo, 296. Lib. 5. fo. 12, 26. Lib. 6. fo. 9. Lib, Intrat. Tit. 


Abjuration & Sanctuary. 


* 
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CAP. LIT. 
De Hui & (lum: 
Of Hue and Cry. 


He one being an er pꝛeſſion of the other. Foꝛ huer in French (unde Hute- 

ſium) is to hot o2 ſhout , in Engliſh to cry. There be two kinds ol 

Hues and Cryes, the one by the Common law, and the other by ſtatute. 

Thereupon there are two purſuits, the one fo2 the King, the other fo2 the par- 
ty by paivate ſuit. | | 

Hue and Cry by ths Common law, oz faz the King, is, when any felony is 

committed, oz any perſon grievtouflp and dangerouſly wounded, o2 any perſon 


 afſaultedand offeredto be robbed either in the day oz night; the party grieved, 


oz any other,may reſozt to the Conſtable of the Town, and acquaint him with 


Conſtsble of the the tauſes, deſcribing the party, and telling which way the offender is gone, and 


town to make 
hue and cry. 


b2E.4. 8. b. & 


9. a. 


require him to raiſe Yue and Cry. And the duty of the Conſtabls is, to raiſe the 
power of the town, * as well in the night as in the day, fo2 the pzoſecution of the 
offender, and if he be not found there, to give the next Conſtable warning, and 


he the next, untill the offender be found: and this was the law befoze the Con- 


c Inter leges Ca- queſt. c Si quis latroni obviam dederit, eumque nullo edito clamore abire permĩſe- 


nuri fo. 1 10. c. 26. 
See Inter leges 
Edw. Conf. ca. a1. 


For O verſameſſa, 


See lib. Rub. 
cap. 36. 


ric; quanticunque fuerit latronis vita æſtimata extremum ſolyat denarioſum, aut 
pleno perfectoque jurejurando de facinore ſe nihil habuiſſe cogniti confirmato. 
Sin quis proclamantem exaudierit, neque vero fuerit inſequutus, ſuzin regem con- 
rumaciz (ai omnem criminis ſuſpicionem diluerit) pœnas dato. | 

In antiquo MS. Si quis furi obviaverit, & fine yociferatione gratis eum dimiſit, 
emendet ſecundum Weram ipſius furis, vel plena lada ſe adſegiet, quòd cum 
co falſum neſcivit: ft quis audito clamore ſuperſedit , reddat Overſameſſa regis, 
aut plene ſe laidiet. Bracton, who wzote befoze any Ad of Parliament con- 


Bracton li. 3. fo. cerning ue and Cry, ſaith, Omnes cam milites, quam alii qui ſunt 15 #3. 


norum 


ary 


Sora & kanpliue, j — aelagatne, 42 & bur- 3 If, 
glatores non recipient t. Ec fi Huteſum vel —— Reneatibad wie -augdiyerinc, * bab. 
7 — —ę—V— Bic: and herewith agreeth Britton. Fes Tap 1c. th. 
The ftatuteof W. 1. esp. g. being inaffirmanceof the'Common law; obi, te Ingitt 
deth, Que cours communement ſcient preſta a les ſomons des Viſcounts, & au crie W. 1. 05. 9. 
de pais de ſuer & rr ene ſerra, auxibiens deins franchiſes 
come dehors. ''- | 
' Andthelratute of 4 B; 1. detlareth the lam fl omnibus homicidil 4 E. 1. de officio 
Burglaf, occiis, ſeu * /pericticancibus levecur: Huteſium, tc. & omnes ſequantur Soronatoris. 
Hutefium & veſtigium ſi fieri poteſt: & qui non ſecetit, & ſuper hoc convictus fue- — rr 
nt, attachietur quod fit coram Iuſiiciarũs de: Gaola, c. And by that Ac it ap- wks * * 
peareth that ſo it is in caſe of Rape, and therewith agreth' Bracton ale. =? * 20 
*"The lifsof — — [1% 105 25 . 3. fo 6. aſ- 
| Thamar the daughter of King Darid being violently ravithed by ber bzother tel ro berob- 
Amnon, the Text ſaith of her, Quz aſpergens cinerem capitĩ (uo, ſcifſa talari cu- 2 
nic, unpoſitiſque mantbugſuper caput ſlum ĩbat ingrediens, & clamaus. of Norm. — 
208 They which levynot Yue and Cry, 02 parts not upon hae and cry, ſhall « Bracton li. 3. fo, 
be puniſhed by fine and impaiſonment. * Alſoifa man be pꝛeſent when a man 25 E. 3. ca. 117. 
is murdzed, oz robbed, and doth not endeavgur to attach the offender, noz levp .. bs - — c. 13. 
hue and cry, he ſhall be fined and impꝛiſoned. e 1 
Df Hue andCry by fozce of Aus of Parliament in five caſes. * Firſt, ita 118... 
watchman doth arreff a njght-walker, and he diſobey and fly, the watchman Ca. ll mc. 155. 
may make hne and cry. 3 E. 3. Cor. 333. 
2. Si quis Foreſtarius, Parearius, aut Werrennstius 1 in baliva ſua ma lefactores cn * 
aliquos invenerit yagantes ad damnum ſtirſem facitnd', & qui ſe Foreſtarũs aut N Wi 
Woarrennariis illis polt Clamorem & Huteſium leyatum ad pacem regis ad ſtandum warch, 2 
recte reddere noluerint, imo ad maliciam ſuam exequend & centinuand' 5 pacem 4 H. 2. ſo. 2. 18. 


regis am fecerint, & yi & arm ſe d 2 8 8 e de 
carii & atrenna xi illi, aut a quictaque - Anno 21 E. x, 
comitativa'Foreſtariorum, Patcariorum, àut W — ma rp ex — > . — * 


ad tales dae fic Inyentos arretiand* ſeu capiend'; ali quem ſeu aliquos ws Fereſtets. 


modi ma drum interfecerint, non propter hoc 3 cbram domino 
rege; 6 arfis quibuſtunque aut aliis balivisdomird r x cl aliorum quo- 
rumcunque jnfca libertatem aut extra, nec propter hoc am Ntam aut em- 


brum, aut aſiam pœuam ſubeant, imo ſirmam pacem domini regis inde habeanc, 
Sed bene cavennt Foreftarii; Parcarii, Warrennatiis 8c ali quicun que, ne occafione 
2 — diſcordiæ, contumeliæ, aut alicujus malevoletitix'feu odii præba 
uibus per * ſuas tranſtyne*' malitioſe imponent, quod oceaſione mal oy 
905 bali vi fats intrant, cum hoc non feceriit, nec-ipſos vigintes RG, 
nee malefacientes invenerinty nee cauſam malefaciendi & lic eos occi 
dant. Quod fi fecerint, & de hoc fuerint <onyiAtiy ſint de mone'he interfectorum 
prom: eee pacem domiai regis eriſtentium, -& prout * jure, & ſecundury 
conſuetudinem regni-fuerit faciend*, 
3. Welſhmen outlawed, 02 indicted of treaſon 02 felony, that ay into . 23 H. 6. d. f. 
chr a 97 a D tt. oꝛ elſe purſued by hue and cry, and | ' Wal 17 H. fl. c. a6. 
and Cry ſhall be Fleviey upon takers of arbiage oithin the Uierge , ” 
. of + Staple of that which pertaineth to the Staple; F erg 5 1 
5. Where a man is robbed, upon hue and cry,xc what remedy he ſhall habe Winch. 23 . 7. 
againſt the Hundzed, xc. and how and in what manner the hut and cry ſhall be 23 E. 3. c. 11. 
made in that caſe,ſt the ſtatutes, & lib . fo. s & 7. the ſtatutes well expounded, 27 fl. . 17. 
Andthis robbery mult be done in the day-time, and not in the night, otherwiſe ** ** © *f 
the party grieved ſhall not have his Acton. And ſo note a diverſity between 
Ahueand cry at the Common law; oꝛ foz the King, and a hueandcryby ſtatute 
where the party grievedis to have his remedy by pzivate Action, Note alſo a 
diverlity in the p2oſecution at the Common law, oz foz the King, and by the 
ſtatutes which give the party remedy; foz a Al tothe next Conffable is 
good 
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of ſuchperſon is lamtul, alt 
See 51 oF of the Yue and Cry be feigned ; and if the caſe be feigned, po has gen the 
But conumon 


br 8.9.28. ſame Mall ale be arreffed, and Wall be fined-and : 
| e eee felony 
Sd: 48 RA. Atta m article at the Lat, in enquire t Pues and Cries lavied and not 
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CAP. LIW. 
Of Premunire. 


Pee ceo que monſtre eff a moſtre ſeigniout ler r0y per g 
vouſes & clamouſes pleints des Grandees £9 Communes avant ditz 
coment pluſors gents font, & oumt eſtre treits hors de realme a reſbm 
des choſes donnt la conuſans apperteint a la court noſtre —_— ; 
& auxint que les judgement? rendus in.meſme le court ſou empeache 
en autre court, inprejudice & dijheriſ on naſtre dit Set etgynonr le roy ce 
de ſacorone, &. de tout le people de ſon dit realme, & in defeaſance 
& amenti iſm ment de la Common ley de mefme le realme uſe de touts 
Sur quoy ewe bone deliberation ove les Grandees C awters de. 4 
councell, Aſſentus eſt & accord per nſtre dit Seigniour le roy, & les 
Grandees & communes frſditz, Que tots gents de lahigeance ley 
de quel condition que ilx ſont, que trahent nulluy bars de realme en 
. plea dont le conuſance appertezue 4 la conrt be roy , ou des choſes dent 
judgement ſoit rendus ex le cut le roy, a que dent en autri court 
a defaire ou impeacher les Amend, 230 in le conrs le rey, ejent 
jowre, c. In.Englifh thus; es 


Ft, becauſe it is ſhexed to our Lord beengte, and - 
clamorons complaints of the Great men and Commons — - 


how that divers of the people be, and have been drawn out of the 


WS 


of = | 
Sect. 199. 


X — vel 
alibi. 


71722 HN 
4 


Realm to anſwer of 0 155 5 whereof che, cogniſancę pertaineth co 


che Kings Conrt; that the jadgemencs, inthe ſaid 
Conrt —— auother Court, in prejudicg a Ace iſon .gf © 
our Lord the King and of his Crown, and of all chepapple of his ,ỹ 
Realm, and to the undeing and deſtructiom of the —— of 
the fame Realm ar all times Uſed : e good delibera- 
tion had with che Great men. 2nd other of his ſaid Seel, it is att. 
ſented and accorded by our Lord rhe King, and the Great 1 5 = 
Commons atoreftid, that all the people of the Kings be of wa 
condition that they be, which-hall draw any out of the 

whereof the cogaiſance pertaineth tothe Kings Court, or of 15 
whereof ju dgement is 8 is given in the Kings Court, orwhichds ſue in 
any other 


Kings Court, ſhall have day, &c. 5 11 23 20592 


ourt to defeat or impeach the: Judgement . the ä 


1 


> 451 


The effect of the Statute of 16R. 2.45, If ary 8 e bee abe 168. SIN 


in the caurt af Rome, v2 ellewhere, anything which touoheth the Ring / againtt 
him, his Crown and Regal ity, oꝛ his Realm, their Notaries, Veseurabdbret: 
Fanfozs, tc. ſhall be cnt of the Kings pꝛoteaton. 311 


R 2 3s. 
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120 Of Premunire. Cap.54, 
Fourth part of le In this Ad is declared the Soveraignty, Pꝛerogative and Freedom of the 
Inftjcutes cap. g. Crown of England; and the firſf Article exhibited by the Lo2ds of the Coun⸗ 
Arit. 1. Die De- cęll ( whereof Sir Thomas, More Chancelloz was one) and the principal 

1 _ ©ac. Judges concerning this matter, is wozth your reading. | 
dinal Woolley. This offence. is called a Pꝛemunire of the wozds of the Writ, grounded 
Vet. N. B. 143. upon this and other Statutes fo2 puniſhment thereof, Fo2 the woꝛds of the 
| Mrit be, Rex vicecomiti, &c. Premunire fac, A. B. &c, And rightly it is ſo cal⸗ 
led, foz he that is præmonitus is præmunitus. 
Wefoze the making of this Statute of 27 E. 3. there were th: great miC; 
* chiefs. Firſt, that the Kings ſubjeas have been dzawn out of the Realm to 
the anſwer of things whereof the conuſance pertained fo the Kings — 
Setondlp, of things whereof judgements have been given in the Kings Courts, 
Andthirdly, that after judgements given in the v ings Courts ofthe common 
law, of matters determinable by the common law, ſuits were commenced in 
other Courts within this Realm, to defeat oꝛ impeach thoſe judgements. And 
theſe thz& miſchiels had th:& unſufferable effects. Firſt, the pꝛejudice and 
diſheriſon of the Ring and of his Crown. Secondly, the diſhertſon of all his 
ſabjects. And thirdly, the undoing and deffracion of the common law ol this 
Realm : all which appear in the pzeamble of this Art. * 
They are called other Courts, jeither becauſe they p2oced by the rules of other 
laws, as by the Canon o2 Civil law, exc. o2 by other trials then the common law 
doth warrant. Foz the trial warranted by the law of England fo2 matters of 
faut, is by verdict of twelve men belgze the Judges of the common law of mat- 
ters pertaining to the common law, and not upon examinat ion of witnelſes in 
any Tourt of equity. So as alla curia, is either that which is governed per 
aliam legem, '02 Which dzaweth the party ad aliud examen. Foz if the fræhold 
and inhesitances, gods and chattels, debts and duties, wherein the King oz 
ſubject hath right o2 p2operfy by the common law, ſhould be judged per aliam le⸗ 
gem, 02 be dzawn ad aliud txamen,:the tha miſchiefs afozeſaid: expzeTVed in 
the pꝛeamble and in this Aa ſhould follow, vz: diſheriſon ofthe Ring and of his 
rown, the diſheriſon of all his people, and the undoing and veftruciorrof the 
common law at all times uſed : by which ws2ds'of this Act it appeareth that 
: all theſe miſchiefs were againſt the ancient common laws at all times uſed, And 
Regilt 61,62,8c. that atlo appeareth by the ancient Writs of thecomman law, called Ad jura re- 
Sia, whereof ſame taurh hath been given befoze, and which are wozthy the rea- 
Ding: andalſo-bp divers Ads of Parliament; as the Statufe of Carlile, Anno 
35 E. 1. whereof we have treated befoze in the Second part of the Inſtitutes, and 


Mic. 39 k. 3. co bythe @fatute ot; $7. De pooviſetbug.  Artdif is nbferved,' that in 29 E. 3. 
Rae Cornub, Within two pearsafter the laid Act of 27 E. 3. they that were called in qucz 


V. 46 E. 3. 13, 14. {ion upon the Statute of Pzemunite, Iavenerunt manucaprores ſufficientes, 8 

Nora, cicra mare. ſacramentum præſtitetunt, qudd non attempta bunt, cicra mare vel ultra, quod in 
pta judicium regis, legum, ſeu coronæ, ſeu judictorum in curia Regis reddit, ten- 
dere valeit quoquo modo, c. M hereby, and many other like Keco2ds, it ap- 
peareth, that. Judgement oight not to be queſtioned citra mare in any Court, 

K unleſs it be accading to the courſe of the Laws of the Reaam 

4H. 4. cap. 23 By the Statüte of 4 H. 4. cap; 23. it is ozdained and ſtabliſhed, that after 
judgements gipen in the Courts of dur 1 oꝛd the King, fhe part ies and their 
heits ſhall be khereol in peace, unt ill the judgement ve undone by attaint, oz by 

error, if there be erroꝛ, as hath been uſed by the Laws in the times of the 

| Kings P, 2s. fr 6 | 

410 H. 4. 11 2. g Allo that which hath been ſaid appeareth by our Bozks, and ancient Re- 

on” WD co2ds, as hereafter ſhall appear. . xr Ag | 

44 E. 3. 36. 5 E.4. fo.6. where the Statute of 16 R. 2. cap. 5. ſatfh, Ia curia Romana vel 

c H. z. Pre- alibi, Ecclefjaffical courts within the Realm are within this wozd [alibj,] . 

munire Fizz. Mich, x 1. H.. it was adjudged by the whole Court, that a ſuit in the Ec- 

ky jo 7-9-0 cleſiaffical-Court- within the Realm foz a tempozal cauſe, was in caſe of 

Inter. Raſt. . | 
468. Pꝛemunire. . A 


* 
12 


Cap. 54- Of Premunire.” 121 
" 4 pꝛeſident ofa Pꝛemunire, ſoꝛ ſuing in the Eccleſiaſtical Court fo2a debt. 4 Raſt. pl. 429. b. 
It was reſol ved, that he that ſued in the Eccleſiaſtical Court foz the fozge- & 430. | 
ty or a laſt Mill and Teſtament, incurred the danger of #Pzemunire, becauſe 17 H. 25 —— 
the party grieved might have his remedy by the common law. And in the ſame —— — 
year of 17 H. 7. Juffice Spilman alſo repozteth, that one Turbervile, as well : 
foz the King as foꝛ himſelf, did ſue a Pꝛemunire againſt a perſon foz ſuing foz 
tithes in the Eccleſiaſfical Court, alledging. the ſame to be ſevered from the 
nine parts, and judgement was given againſt the defendant. 
Alfo it appeareth that the Admirals Court is within this wozd ¶ alibi] if he 
hold plea of any thing which is not done ſuper alum mare, but infra corpus co- 
mitatus. 0 | : 
Richard Beuchampe Eſquire and Thomas Pauncefoot Eſquire, and others, f Mic. 38 H. 6. 
are charged with the offence of Pꝛemunire, foz that they ſued John Creſſey Eſq; ram Rege. 
befoze Hegry Duke of Exeter Admiral of England, ſoꝛ taking away a Croſs of 
gold and ofher gods, ſuppoſing the ſame to be taken ſuper altum mare, where in 
truth they were taken at Dtratfozdin the Countyof Eller ; where the Statute 
ef 16 R. 2. is recited, that none ſhould ſue in curia Romana ſeu alibi, c. and that 
the conuſance of this plea belonged to the common law, and not to the Court of 
the Admiral. And ſo it is of the Conſtable and Marſhal, if they hold plea of a 
matter determinable by the common law. | 2 75 | 
5 Iſabel Winningron exhibited a bill of Pzemunire againſt William Powdich g Mic. 9 H. 2. 
upon the Statute of 16 R. 2. cap. 5. foz ſuing in the Admiral court befoze John coram Rege. 
Earl of Yuntingdon, Admiral ef England, foꝛ a cauſe which belonged to the — — 
common law, whereunto the defendant pleaded not gailty. . e 
And the reaſon of all theſe caſes is, becauſe they tzaw matter: triable by the 9 H. 7. Rot. 37. 
common law ad aliud examen, and to bo diſcuſſed per aliam legem. coram Rege. 
But ſome have made a queſtion, Whether ſince the Eccieſiaffical Jurisdi⸗ 
dion was acknowledged to be in the Crown, an Eccleſiaſtical Judge holding 
pleaof a tempoꝛal matter belonging to the common law, doth incur the danger 
ofa Pꝛemunire. Though hereof there is no queſtion at all, vet left any man 
might be led into an erroz in a caſe ſo dangerous, we will clear this point by 
_ Reaſon, Pꝛecedent and Authozity, The reaſon holdeth ffill to dzaw the matter 
ad aliud examen, &c, And the like gqueſtion might be made fo2 the Admiral 
tourt, which is, and ever was, the Kings Court, but governed per aliam legem: 
and ſo likewiſe of the Court of the Conſtable and Marſhal. hy 
At a Convocation holden Anno 22 H. 8. bya publick inſtrument made by all 
the Biſhops and the whole Clergy ol England, the King was acknowledged tod 
de Supꝛeme head of the Church of England. Alter this, viz. 24 H. 8. it ap- 524 H. 8. tit. 
peareth that the Statute ol Pꝛemunire remained in fozce againſt Eccleſiaſti⸗ DT 
call Judges, fo2 holding of pteas merely determinable by the common law, — 
In 25 H. 8. Richard Nick Biſhop of No2Wich was attainted in a Pzemn- Hil.z5H.8,coram + 
nire at the Kings ſuit, and his caſe was this. Writhia the Town of Thetfozd Rege, Ror.Rich, 
there then was a cuſtom, that all Eccleſiafical cauſes arifing within the ſaid — a _ . 
Town ſhould be determined befoꝛe the Dean there, hating a peculiar Eccleſi- 58 
aſtical Jurisdiction, and that no inhabitant of the ſame town ſhould be dzawn 
befoze any other Eccleſiaſtical Judge, and that every perſon ſuing contrary to 
that cuſfome, the ſame being pzeſented befoze the Patozof Thetfo2d, ſhould foz- 
feit ſir ſhillings eight pence; and that an Inhabitant af Thetfo2d,fozan Eccle- 
ſaſfical cauſe riſing within Thetfozd, ſued another befoze the Biſhop of Noz- 
wich within his Conſiſtoꝛy court at Nozwich : and this was pꝛeſented befoꝛe 
the Maioꝛ of Thetfozd acco2ding to the cuſfome, whereby he fozfeifed (ir thil- 
lings eight pence. The ſaid Biſhop cited the ſaid Paioꝛ foz taking of the ſaid 
* entment Pro ſalute animæ to | befoze him at his houſe at Yoron in 
olk, where the Patoz n there the Biſhop ore tenus infotned 
him upon pain of Excommunicat ion td adnul the ſaid Pzeſeatment befoze a dap. 
And ſoꝛ this offence he was attainted in a Pꝛemunire upon his confeſſion be? 
foze Fitz -· James Chief Juſtice and the Court of Kings Bench, upon the * 
Yi | | 6 


UMI 


133 Of Premunire. Cap.54: 
of 16 R. 3. the Rocozd whercof we have ſn. Wy Which judgement two points 
are cleared. Firft, that the @tatute of Pꝛemunire extends to Eccleſiaſfical 
tourts within the Realm. Secondly; that after the B ing was in poſſeſſion of 

bis Supzomacy, the Bilhops incurred the danger of Pꝛemunire. | 

Trin. 36 H,8.co- The Wilhopof Bangoz was attainted in a Pꝛemunire fo2 holding plea of 

cam Rege. Rot. 9. att AdVowſon, and of tithes ſevered from the nine parts. % 

the B. of Bangors - Saint Germin in his Bok.of Docs and Student, who wrote after 26 Hi. 8. 

D. & St. lib. 2. holdeth, That if a man maketh a pꝛomiſe foz a tempozal thing, and ſwear to 

cap. 24. fo. rob. b. Perfozm it, and doth it not, if he be ſuen ſoꝛ per jury in the Spiritual court, a 

Lib. 2. cap. 23, Prohibition 02 a Pꝛemunire lyeth in that caſe. Alſo he ſaith, Ik a man be 
excommunitate in the Spiritual court foz treſpaſs, oz ſuch other thing as be- 
longs to the Kings Crown and his Royal Digmty,xc.the party, if he will, may 


have a Premunire fac, againſt him. . N ; 
Br. tit. Prem- Brook repozteth, that Barloe Biſhop of Bath and JUels, in the reign of King 
nire. 21. E. 6. depzived the Deane of Mels, which Deanry was a Donative, and 


TempsE.6. thereby incurred the danger of a Pzemunire. Lo bares 
x Elizicop. 1 By the Statute of x Eliz, (which reſfazeth the anctent Aurisdidion Eccleũi⸗ 
aTical to the Crown) the Act of x & 2 Ph. & Mar.cap.$,is repealed. But there 
is a ſpecial pꝛoviſo in that Ac of 1 Eliz. that it ſhould not extend to repeale 
any Clauſe, Patter oꝛ Sentence, contained oꝛ ſpecified inthe ſaid Act of r & 2 
Ph. & Mar. which doth concern matter of Pꝛemunire, but that ſo much of that 
> 1m concerneth any matter o2 cauſe of Pꝛemunirxe, ſhould tand in fozce and 
. effect, And that clauſe of the Dfatnte of x & 2 Ph Mar. is this, That whoſo- 
ever ſhall by any Proces obtained out of any Eccleſiaſtical Court, within the Realm 
or without, by pretence of any ſpiritual jarisdition or othexwiſe, contrary to the 
laws of the Realm, inquiet or moleſt any perſon, & c. for any Mannors, &c, par- 
cell of the poflefſicns = pro Religious Houſe, & c. ſhall incur the danger the 
Act of Premunire in Anno 16 R. 2. | 

25 H. 8. cap. 20. De the Statute of 25 H. 8. which alſo hath reference fo the ſaid Ad of Pꝛe⸗ 

munire, and is revived by 1 Eliz. h a 
Trin. 29 Bliz. in Thomas Stoughton Parſon of N. in Suffolk, bought a JUrit of Pzemunire 
Communi banco, Againft R. T. upon this Statute of 27 E. 3. ſoʒ ſuing in the Tourt of Audience 
Sone n, 710. ofthe Archbithop of Canterbury, ts (mpeach a judgement given in a Quare 
usb cit Impedit befoze the Auftices of Aﬀiſe in the County of @uffolk, ac. the defen- 
dant pleaded not guilty, xc. And this (omitting: many other things fo2 this 

matter ) ſhall ſuffice. And now let as perule the body of the Ac. | 


T Trahe nulluy hors de realme.] St this there is no queſtion, 
being againtk the ancient law of the Keaim alwajes in uſe; as by this Act 
appeareth. And this was a remedy fozthe ſtrit miſchief, | 


>» © Ou des choſes dont judgements fuer rendus, &c.] this 
p2ohibiteth all fozain ſuits; v1z. in the Court of Nome, xc. fazany thing 
whereof judgement was given in the Rings Court. And this was a remedy 

fo2 the ſechnd miſchief. 8 a 
Ou que ſucnt en autre Court a defaire ou impeacher 
les judgements rendue in le Court le Roy. This is a remedy 
fo2 the third miſchief. Fo2 having by the ſecond bzanch pꝛovided agaiuſt fo- 
rain ſuits to undoe oꝛ impeach judgements in the Kings Court, this Manch 
doth ( as hath been ſaid?) extend to all Courts which pzoced bythe rule of a- 
nother law, oz dzaw the party ad aliud examen; andtherefo2e this hauch doth 
extend to Eccleſiaſtical Courts, to t t of the Centtable and Marſhall, 
to the Court of the Admiralty, and to tourt of Equity-pzoceeving in churſe 
of equity: fo2 it had been to no effect fo Have pꝛovided aga inſt fozain- ſuits, 
which were tronbleſome, tedious and chargeable, and to have ſafered ths par⸗ 
ty to have attempted and pzofecnted any thing at hane 66 
X 0 
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and to RJ, her or er 


| — here thr ou ug g ts, 92 every ant . 
Cammon lab, an begin Court Equity, ont 
be bzought, and that ſhould tend to the utter ſubverſion of 135 4 tan 


W.it is aid in the Ad. — — h 1 2 z H. 6-142 
courſe of equity is no Court of | - plea df any 
thing whereof. judgement 7 — judicial mattyr of rec. And 


this is ths ancient law at all times uſed, as this Aa ſpenkethj· As taking ſome Bra 
few gramples fozmany,.both-befoze and aſter this ſtatute. 
An the caſe. of Edmond Earl of Coanwall in Anno 6 E. f. it appeareth; that Inno 6 B. 1. the 
after judgement given befaze Roger Loveday and . — n Julfices of 
Oier and. Terminer, againſt:Wairer- Bl | 7”; fs, the 
ſaid Biſhop p2ocured the Biſhop of Landaff '92n- — | 
wall andDevaglhire to pzonounce ſentents c — 21 5 Thesur.. 
— the Archbiſhop ol Canterbury ( ſentenee wid Yad by th 

ment of the ſaid Biſhop of Exeter) agaiift a 
ity wever, that dealt inthe p;oceedings, xe: againſt He ſai 
tenants befoze the ſaid Juſtices: and in this part o the recozd bing tn 
French, it is ſaid, :La Cotone: d la dig 'y noſtre ſeigulour le Roy ne 
aure eſtre Juſtice ne guyne, & c Et les que ſont Rae boure: pl 5 je 
ment, ou en auter manner, ne de vient eſtre en 4 court feerecees, lc. hes of 
this Rero2d we may obſerve these things. Nirſt, what the ancient lawof this 
Realm was, / befoze the making of this Act, Secondly, that Jen —— court] 
which are the woꝛds ol this Ad, was taken to be another Conrt within the 
Realm. Thirdly, that tho'miſchief boſoze this Ac, was foz ſuits in other 

Courts within this Realm after j given in the Kings Conrts. 
Read the — bogtunarp has; Cornub. Dominus ret mandate. 
And in 23. 3. there was a fait in the Court of Nome after Judgement in ow 13 K. 3. In 
the Kings Court, and in that Recozd it is ſaid, In regis contemprum, & Coranz Communi Banco, 


ſux prajuditium, ac judicii pi i enervatiogem ſtam, &e. Ac quod j is Rot. 40 Inter J- 
ia curis Regis rice reddica Hruſtrs redderentur; if debitum r E 


„Rent wha wyote befoze this Catute, ſaith; Judicia —— ; 
firms coofiſtery uſquead cond — inviolabiliter obſerventur. 25 lera Ii. 6. &. 36. 
Anm ag a-Parime of the Cammon law in the judleial Regiffer, foc +4, 35. Nl. 195-3: 


Aub Ke. it is offer ſaid, Er qus is curia dorinFregis1 rite ata fune, debitz execus Rege, John Bol- 
yoni demaudari de bent. rons caſe. 

. Now let ns ſer what huth ben dens Coick: the Act: b The Tatutfepf An 4. Mic. 15 B. 3. 
cop. a3. hath been recitebbefoze; which is — of rliament,'e'A judg- r 16- & Rot. 
ment was obfained by in andpzacties/againit all equity/and conſelence in (50 Et 
the Hinge Doxeh fo2 the intif refathed by tollulſon an Attoney fo: the F. N. B. 169.f. 

being ve 265 20 E. & eſſoin 24. 


21 E. 3. 40. b. 
54 H. I. ca. 23. 
c Paſc. 3 E. 4. Co- 
8 ram R e, inter 

Ir Cobbe & Nore. 
wt Kot. Parl. ſimile 


ein Anmien afteyVordie at tho:Comjnon law {#%be granteh in Chen 3-5-0646 
8 Lo2d-Chancelloz ſhonld grünt an Seng 2 2 — 23, 
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dges ſaid that if the Chanceloz impziſoned the party ſoz b264ch'of the In 

action, they wonld.grant an corpus and deliver him, +? © 7 5) 
. -AmonsT the Articles peeferred:to the Ring be Wir Thomas: Moore Ar 
celo2 of England, and all the Privy Councel, and by Ficz-Jomes Chief 
Alice, and Juſtice Firz-Herberc, againſt Cardinal Woolſey, dne is in theſe 
Words, { Indthe ſaidLozd Cardinal hath examined divers and many matters 
IR HG thereof given at the Common law, in ſub- 
verſion of pour laws; and made ſomes perfons to reftoze again to the other party 


x Decemb. 
21 H, 8. Art. 20. 


condemned that that they had in execution by virtue of the judgement- of the 
Counnon law} which I have ſen in parchment under all their hands, and is 


Ded. & Sud. ©, "If judgements given in the Kings Concts ſhould be examined in Chancery, 
wo book befoze the ings Councel, ꝙ ang other place, the Plaintif'0z Demandant 
of diverſiry of ſhould ſeldome coins to the effec of their ſuit, no2 the law ſheuld never have 
Courts. end, xc. See the diverfizy of Courts ca. Chancery. 11 8 | 
; _ Ralph Heydon Gent · mas indigey of a Pzemunire upon the ſtatute of 24 B,z. 
Mick.8 & 9 El. £,, procuring of Sir Nicholas Bacon, Load Keeper of the Great Seal, to grant 
in the Kings : 7 * ee e 
Bench. an Injunction in Chancery after judgement given in an Ejectione firme oftands 
in Bert ſoꝛdſhire. And the recaꝛd ſaith, Quod pradictus Radũs machĩnatus elt 
| aatiquas leges & conſuetudines regni ſubyertere. -'! q | 
Tun a1. Elin Amit of P2emunire upon the ſaid latute-of: 27 E. 3, by Richard Beans 
Communi Banco Againſt Richard Lloyd, fo2 ſuing helme the Pꝛeſinent and Councel in Wales, 
Rot. 319 after judgement giden in the Court of Common Pleas, in en Action of debt 
fo2 fozty and two pound ten ſhiltings, in ſubyerionem legum anciquarum, &c. 
Paſch. 27 El.in Peter Dewſe was; indicted ſoa pzocuring of Sir Thoma: Bromly, then 1025 
the Kings Bench. Chancelsz, to grant an Injunction in the Chancery after a Judgement given 
in an ExxQticne firme. 1 EU. | 


: lohn Heal of the Inner Temple London Eſquire, was 'indicedofa Pꝛemu⸗ 
CO the nire, foz pzdcuring.a.ſuit in Chancery after a judgement given at the Common 
Dp pens -[aw, contrary to the atute of- 24 E. 3. And the cauncei of Heal kak ttus er- 
Courts ca. Chan- Ceptions : one, that the Court .of Chancery was not within the ſtatute of 
_ 27 E. 3. another, that one of the parties to the ſuit in Chancery was named in 
cne place by one name of baptiſme, and in another part of it by another. The 

Court refolved that the Court of Chancery was within the ffatute-of 27 E. 3. 

but found the other exception concerning miſnaming to be true. And there- 

foze they quaſhed. the Indictment, but made a memorandum. indozſed upon the 

back of the india ment, that it was overthzown foz miſtaking a name, and not 


loꝛ the matter. IE £3.35 5552376 n e | 
Mie. 39 & 4v El. Thomas Throckmorton exhibited a kill in the Chancery againft Dir Moyl 
See rhe Four Finch after judgement given againlt him in the Court of Exchequer upon aps 
part of the Inſt, parent matter at equity. Upon which Bill the Defendant demurred in law, x 
8 fo2 that Sir Thoma: Egerton then 1 i Keper inclined to rule over the de⸗ 
48 murrer, ſaying that he would not meddle with the judgement, but punilh the 
toꝛrupt conſcience of the Defendant, in relicvingthe Plaintif in equity ; upon 
a petition to Queen Eliz. (who ever favoured the due pꝛatceꝛding ol her laws) 
ſhereferred the conſideration of the Demurrer to all the Judges bf England; 
who hearing Councel learned on both parts, and upon view of Pꝛetedents in 
the time ol 1.8. and lince of IAn junctions granted after judgements, and finding 
very few of them to warrant that which had been affirmed, and nons of them to 
be done by the advice of any of the Judges, they all, after divers hearings and 
conferences, and conſideration had.ofthe laws and. ſtatutes of the Realm, una- 
5 nimoully reſolved, that the Lo Keeper could net aſter judgement given re- 
r lieve the party in equity, although it appeared to them that there was appa- 
kent matter in equity. And amangſt athers, the Judges gave this reaſon, that if 
-. 1, ... the party againſt whom judgement was given might after judgment given a⸗ 
+.:. - -gainft yu at the.Comon law dam the matter inta the Chancery, it would tend 
' - fothe ſubverſion of the Common law, foz that no man would ſue at the 2 
R ; 2 


- 
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law, but oꝛiginally begin in Chancery, ſ&ing at the laſt he might be-bzought 
thither, aſter he had recovered by the Common law; and thereupon they all 
rertified, that the Demurrer was god, and that Sir Moyl Finch the Defen- 
-dant ought not to anſwer. + - 3 7.24739 

An Inſoꝛmation upon this ſtatute of 27 E,z. againſt Sir Anthony Mildmay, Hil. : 2 Jac.Regis 
fo2 that he and other Commilſſionersof Se ers did impoach a judgement in the Cm Rege. 
Kings Bench : he purchaſed a par don from the King, and pleaded it. : 
Be a Pxivy Deal bearing Tefte 18 Juli, Anno Domini 1616. to the con- 
trary; obtained by the impoztunity of the then 1 oꝛd Chancelloz being vehe- 
mently affraid. Sed judicandum ett legibus;andno pzecedent can pzeveil againſt 
an Ac of Parliament. And beſides, the ſuppoſeb Pꝛetedents (which we have 
fen) are not authenticall, being moſt of them in toꝛn papers, and the reſt of 
no credit. | 


J Eijentjour contenant le ſpace de 2 moys per garniſh- 45 E. 3 2.35 
39 E. 3. 7. 


ment a faire a eux, &c. ] Vp this it appeateth that a Pꝛemunire lyethas 7 E.. 1 
well ſa the party, as foz the King, and they both may joyn in one wit. 22 f 7 
* If the Defendant come not at the day, ec. by the erpzeſsletter of the law 2 4 b. 6. 

judgement ſhall be given againſt him accozding to this Ac, This ſuit ned 4: E. 3. 7. 
not be againſt them by oꝛiginal wit, but if 15 Defendant be In Cuſtodia Ma- 2 R. 3. 17. 
teſchalli, the ſuit may be againſt him by bill, becauſe the end ofthe giving of ? S 5 42 
the two months was, that they ſhould have notice, which is ſatisfied, and there- 4 * 7 
with agre the. Pzecedents , and the Defendant canngt be ſued in any other Tr. 35 E. 3. 
Court, when they are In Cuttodia Mareſchalli. ©& the ſtatute of 18 El. cap. 5. Rot. 95. Coram 
but that ſtatute extends to common Infozmers, and not when the ſuit is com- ** 39 E. 3. 37. 
menced by the party grieved. gs = 30 3 
But if the Defendant appear and plead, and the iſſue be found againſt him, Forbes ale 
92 if he demur in law, xc. judgement ſhall be given againſt him, that he ſhall be 28 H. 4. 6. 
ont of pꝛotec ion, ic. And ſo hath this ſtatute ben interpꝛeted, and judgement Lib. x. fo. 34. b. 
—7 accoꝛdingly. Peruſe well the words of this A foz this point, and ſee the — Poulters 
in 8 11. 4.6. 5 I | 
By the Katute of 38 E 3. cap. 2. the Defendant ought to appear in perſon, 3 x. 3. 5. 
and therefoze he cannot appear by Attozney without a ſpecial wait out of the 9 E. 4. 2. 
Chancery : and this Act doth bind as well thoſe that are Loꝛds of Parliament, *5 U.. 
as others. | | 5 ä F. N. B. 26. m. 


J Avant le Roy & ſon Councell.] Pere Councell cannot be ta⸗ 
ken, as moſt commonly it is, fo2 his Judges of his Courts of Juſtice, who are 
ſaid fo be of his Councell foz pzocedings in courſe of Juſtice, becauſe the 7 H. 6. f. 
Courts of Julfice are hereafter in this Aa named: neither doth it intend the 10. 
Kings P2ivy Councell, but the King and the Lo2ds of Parliament in Parlia- 


* a, 


ment, which is a court of Juſtice. Ws 7 - | 2 
S& the Firſt fan of he Indices, Se x64, Veigne les Burgeſſes al Parlewenc. The King wa 
There is Commune N Magnum Concilium, Privatum ſeu continuum med with divers 


concilium, and Concilium Juſticiariorum, le Councel des Juſtices. Councels. 
I Ils, lour Procurators, Attornies, Executors, Notaries, 


& Mayntainors.] Pote by this Aa the Pꝛocurers, Attoꝛnies, Executoꝛzs. 

Notaries, & Paintainers ſhall have the ſame puniſhment that the Principal 

thall have. Note in the ſtatute of 2 R. 2. this woꝛd fautors] crept in, a woꝛd 

(derived a favendo) oba large extent, as it was conffrued in the reign dt H. 8. 8. nf pl. C 
The Plaintif may chule whether he will male them all pꝛincipals, oz the 1. f. E. 3 7. 

one pꝛincipal, and the other acceſſoꝛies:but the damages ſhall be ſeverally tared. 36 H. 6. zo. 
He that pꝛocures one fo ſue tothe Court Chriſtian, ſhall fozfeit as much as 42 E. 3.7.8 Rot. a. 

he that ſueth, and is pꝛintipal as welb as the other, and is in equal vegree df Prem. 12. 


Pꝛemunire: but if they both be indicted, the one — ad, and the other of the 2 pl. com. 
pꝛo⸗ 


* 
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See Littbeton 
Sect. 199. and 
the 1. part of the 
Inſtitutes the 
ſame Sect. 
Lib. 7. fo. 14. in 
Calvins caſe. 

25 E. 3. Ca, 2. 
See 5 El. ca. 1. 


24 H. 8. foffeit. 
Br. 181 . 

Paſch. 21 El. teſo- 
lution of tile 
Judges in Ttud- 
gyns caſe, Dier 
mandſctipt. 
Vide before. 
25 51 Vetd. Et 
ſoit aſlayoit 


16 R. 2. ca. 5. 
Examples of 
thele are quored 
before. 


Vide Fuſtice Spil- 
mans Report. 
Mic. 21. H. 8. 
Clifls caſe. 
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pꝛocurement, and hs that is charged with the pꝛeturement is found guilty; and 
the other by another enguen is found not guilty, judgement thall never be gi, 
ven againff him which was indiced of the pzocuroment; becauſe he caunot be 
an offender but in reſpect of the offence of the other. e 


F Hors de Ia ptotection le roy. ] wy theſe wozds the perſons ats 
tainted in a wit of Pzetnunics ars diſabled to have any action oz remedy by the 
Kings law oz the Kings waits ; foz the law andthe Kings. waits are the 
things whereby a man is pzoteced and aided, ſo as hs that is out ofthe Kings 
p:otedion, is out of the aid and pzotection of the la. | 

But by the ſtatuts of 25 B. 3. it is pꝛobided, that he that purchaſeth paoviſts 
ons to Abbies 62 Paiozios Wall be out of the Kings pzotedion, and that a man 
may doe with him as with the enemies of the King and his Realm, and that 
he that ſhall commit any thing againſt ſuch p2oviſozs in body oz ga ds oz other 
polteſſtons, ſhall be excuſed again{all people. pf 2015! 


J Et lour terres, biens, & chateux forfait au Roy.] 
This is intended of the lands that he hath in fe-fimple, oz fo21ife, Which the 
Delinquent might lawfully fozfeit, and not lands in tail : fo; tenant in tail 
thall fozteit bnly m term of his life, taz rhat tvas all he could lawfully foztett 
at the making of this ſtatute, either in caſe of Crraſon 62 Felony... Atv (6 if 
was reſblved by the Judges in the 8 of Devonthire, who was 
attaintev of a Pzemimice upon the Tatnte of 13 El. cap. 2. ; 

Nota, This.is anew kind ol fozfeiltire given by this law, and is penal, and 
caritivt. by equity extend kurther then the retopds, and therefdze this Ac ex: 
tendeth not to the fozfelttire ul Fairs, Markets, Rents charges, Rent ſeck. 
N Annuities, oz any other heredicament that is not within this woꝛd 
terre. „ flap bod dos +I 
J Lour corps impriſon, & rents al volunt le Roy. 
The grratnels of theie puniſhments doth the the greatneſs vr the offence, = 

It is to be obſerved, that the ſaid ſtatute of 16 R. 2. is ſtridly penned againſt 
offenders. Foz Art it ertendeth to alt perſbns of what quality v2 ſer ſoever: 
4 — be [3favy] 2. Tball Eautts of what Juriſdiction ſpever, and whe-- 
ther holven by right v2 by wrong, In turia Romans ſeu alibi, Which wozd(2alibi) 
is a wozdof a large extent, as befoze it appeareth. 3. Toall things whatſh- 
ever: [Where a wo2ds be as general as can be. 4. Not only 


againſt the K ing, his Erdton and dut agaluſt the kingdome allo: again 
che Kingz, his Crown and — er Nhe . 1 — * arr are 
pdocorers, abetters, maintainers, connfeltozs, er. Whirh are knuwn wasds in 
lab, bat to fa dotrets, fautotres; Which wozd was largely extended in the reign of 


wozd wa 
© H.8. Whereby it & tv de obſerved hHow-dantervus it is to bzing new v2 annſual 


wozds info any Ac of Parliament, eſpecially into fach as be ſbpenned ; foz 
there it 6ppeareth thx CF beitig a Parfon of a Church, granted ru the Cardi- 
nal an amauity, fs long as de Would deLetate, ut detericius & ſublimius ſe gere- 
ret in authoritate ſua Legatina ; which the Cardinal had dy Bull, and paid to 
him ten marks in name of ſeaſin: and he was adjudged afaucor; Bit ſmrh e⸗ 
vxfforrs Were ford ant dfthi'anb vtyer ſatates as were made againſt uſur- 
pat ions and incroachments upon the gd and ancient Common: law; as divers 
and many ſtatutes wore made from time to time to meet with ſuch was 

- which being many, (and others which concern the offence:of wemimirt yu wil 
tonceive it) he Hall and a:groat'light by that Which hath bien ſatd, viz. 


 7R, vc. 12. 12 N.. C. 8 £3 N . Stat. a. ca. 2. 16 R. x. ca. 5. 2 Hf. .cn. 3, & 4. 


6 Haprap. 1. 7 H. 4. O. 65 &. &. 9H. c. 8. 3 Hi. 5 ca. g. 24 H. ca. U 4. 25 Fl. B. 
ca. Ty, 29,24, 26 fi. &. oa. aq. 28 Hl. S. o. 0. 35 H. 8. Ca. a, Nite, Quien Mary 
45 | repealed 
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repealed all offences made to be in the caſe of Pzemunire ſince the firff day of 
the firſt year of H. 8. but ſome of them are revived by the Statute of 1 El. cap.r. 
But in all Queen Maries time, the Statutes made concerning the offences of 
Pꝛemunire befoze the reign of H. 8. were neither repealed no2 altered, but (as 
hath been ſaid) allowedof in Queen Maries time. 1 & 2 Ph, & Mar. ca. 8. 1 El. 
cap. 1. 5 El. cap. 1. 13 El. cap. 1, 2 8. 27 El. ca. a. 21 Jac. ca. 3. 8 
And where the Statute of z 5 E. 3. De Proviſoribus pꝛovideth, that certain of- 
fenders againſt that Act ſhall, befoze they be delivered, make full renunciation, 
Ec. becauſe we defire that our ſtudent may in all things underſfand what he 
reads, It is to be known, that as well befze that Statute, viz, in the reigns _. . . 
of E. 1. E. 2. as after, the foꝛm of renunciation was to this effec, I renounce Rif Manuſerip 
all the words compriſed in the Popes Bull to me made of the Biſhoprick of A, de Chriftoforſon 
(92 the like) che which be contrary or prejudicial to the King but Sovera; d Exeſque de Chi- 
and to his Croun, and of that I put my ſelf humbly in his Grate, praying rh ve cheſter-. 
reſtitution of the temporalities of my laid, Church, &c. I herby it may appdar . © 
what the law was in that caſe befoze 25 E. 3. And albeit theſe laws be berg 3 
ſevere, eſpecially againſt the Buls, xc. of the Pope, and fozain juxisdicion, Pr 
and though Queen Mary reſtozed his Dupzemacy in ſuch fozt as hereafter 
appeareth, pet would ſhe net repeal the ſaid. Statutes of Pꝛoviſſon and pꝛe⸗ 
munire, but p2ovided that they ſhould ſtand in fozce;;:; Ste the Statute of 209 
1 & 2 Ph. & Mar. whereby it is enaded, That whoſoever ſhould by any prodes x & 2 Ph. & Mat. 
obtained out of any Eccleſiaſtical Court within this Realm ox without, or by pre- p. . 
tence of any ſpirituall jurisdiction * or othexwiſe, contrary to the laws of this * Nötiti 
Realm, inquĩet or moleſt any perſon, &c. ſhould incur;the;dangeriof the Act of 
Piemunire made in the ſixteenth year of the reigu of King R. a. xc. And by ana⸗ 
ther bzanch in the ſame Ac it is enaded, That all Buls, Diſpenſations and Pri si- 
ledges not containing matter contrary er prejudiaal to the authority, dignity or 
eminence royall of the Realm, or to the laws of this Realm now: being in 
— and not in this preſent Parliament repealed, may be put in execution: And 
laffly, by the ſame Act it is declared and enaded, That neither any thing con- 
rained in the body of che ſaid Statute or in the Preamble thereof, ſhall be conſtrued 
or expounded to diminiſh or take away any of the liberties, privileges, prerogatives; 
preeminencies, authorities or jurĩadictions which were in the Imperiall Crown of 
this Realm, or belonged to the ſame before the twentieth: year of H. 8, and the 
Popes Holineſs to have ſuch authority, preeminence and jurisdiction as his Holi- 
neſs uſed, or might lawfully have uſed by authoxity of his Supremacy, the ſaid 
twentieth year of H. 8. within this Realm of England, without diminution: or 
enlargement of the ſame; and none other. M hereby it appeareth how carefull 
the State was in Queen Maries time to, pzeſerve the Pꝛerogative of the 
Crown, and the ancient laws of the Realm, and did at that time ſo caut iauſty 
reſtoꝛe the Supzemacy of the Pope, ſecundum quid, but not ſimpliciter, any 
bounded his Dupzemacy within ſtreight and legal limitations, as by the ſaid 
Ad appeareth. | | + top] 
Se the Statutes which inflict the puniſhment of Pzemunire, viz. 2 R. 2. 
c. 12. 3 R. z. cape3.7 R. z. cap.12, 24 H. 8. cap,12. 25 H.8. cap · 19 20. 1 El. c. 1. 
26 H. 8. cap. 15. 28 H. 8. cap. 16. 1 & 2 Ph. & Mar. cap. 1. 8 El. cap. 1. 1 3 El. c. a. 8. 
39 El. ca. 1 1. 27 El. ca. 2. St the Fourth part of the Iaſtitutes, cap, Chancery, 
the Articles at large againff Cardinal Woolſey, Artic. 7. e gan 
Ale have been the longer concerning caſes of Pꝛemunire, Firft, foz that 
they be matters ol great weight and neceſſary to be known, and we wiſh that Sun pt 0 K 
the offente may never be committed, And ſecondly, foz that Paſter Stanford f ov ae 
hath in effec but named a Pꝛemunire. | 4 | 


cum, 


prima. 
5 Elix. cap. 15. 
Mitius imperanti 


2 — 
7 IM Cogntlances az Wignets ; #2 bytoaſurr'of any time, Feat us day, name, 


Auguſt. in lib. 


Retract. 


« Calaubon 


E xercit. i. al ap" 
paratum Anna» 
lium, cap. 20. 

b Epheſ. c. 3. v. 9. 
Col. cap. 1. v. 26. 
Rom. ca. 26. v. 25. 
e Acts ca. 1. v. 7. 
Mat. 24. 36. 
Mark 13. 32. 


ezhpowh HO 
1 B.. ca. 

Nota. 8 
1 Mar. ſtat. uni- 


| Aud null his gods nb chatte, real and perſonal 2 bat he mult be therekyze 


— ¹ er ihe — —— i ns 


Lo the ferund offence impailcnmont daring life without bail, — 


empeached v2 artaſed ia in ax Ponths next enſning theoffence by him done. 
CE ir 1 ares mere 2 comes 
mittedie . This © is to be heard and determined befo;e Juili⸗ 


ces of: ACile, Inffices of O ier aun Tetwiner, and Juſtices of Peace. 


a hereafter of - ewes, and the Second parc of the Inſtitutes, | 
1 99.23 31. Me that hath read dur Viſtozies thall find what lamentable and 
fatal events have film dt upon vain P3zaphecies carriedont of the inventions 
of wicked men, p2etendedtvbe ancient; but newlyframed to dereive true men: 


and withnil, haw crevulous and inctinable dur countrymen in fozmer times to 
den, we wil fet yown the truth concerning the ſame. 

- Certain it is, that to tel of things to come, is u pꝛerogative appzopztated 
tug Ny ens Bu «add that the Devil rannot predicere, fozetel o things to 
tome; which ntwithanving, S. Auſtin did ſometime Hold that he could, but 
afterwards jullty rotracedit in theſe words, Rem dixi occultiflimam audaciore 
* debuũ, & e. cextiſſmmum eſt Dæmones non præſcire. 

the gztdittions and ſdzetellings of the Sibyls.being Gentiles, ſo long 
e 4 —— of cur Saviour Chzilt , and moze direalp and partitu⸗ 
12 of thvle ha mytteries of the Incarnation and Paſſion of Thzilt, the to⸗ 
ming of A the ſubverſidn of Rome, and the end of the wozls, they are 


by tho true A Aimighty God, who ſpake by the Poly Ghoſt, weill 
diſryvered, = While the Church was in her Cradle,theſe pzedictions were in- 
vented and fathered upm-the Gentiles, to the intent to make the dottcin of the 
kid leriss of the Golpel the moge credible amonaglt the Gentiles, 


And Han fo 
great Tights » 


- had deen by the ſaid Sibyls, out of queſtion thoſe 
oꝛ ſome other of thoſe great —— that with great alacritp 


the Gentiles, Plato, Ariſtotle, Theophraſine, 
ed inty 


the ſecrets of all kindes of learning, would have found them out and made ſome 


mention of them. But beſides the ſaid * diſcovery, ſuch pzedictions by the Gen- 
ti aud Beathen perſons are * againſt the woꝛd of God. 
2edictions either ot the time of the end of the wozld, 92 that it is at 


hand, are not mi Foz the firft, © ſ& the firſt of the Aas, It is not my us to 
no 


Cap. $6. Of efÞprover. 1209 
Snow rhe cites vnd fes ons Witch the ether tech put in bis b power, Nc 11 
the ſecond, ſe the Setond Epiſtle to the Theſſalonians, I beſeech y 2 Thief, ca. . 152. 
dec. chat you be not ſhaken, in mind or croubled, of as b 4 of Gu 
were Mud ter nv mn decetyt yok | 

We have the rather ſaid hereof 
n content nn thei numeral alc 


747 * e 


— (a lknyuc 7, 

4 Putt 0 pond 5 1 hes ile Eve der 
0 ; tw, Nor, 

2 ts atraign den, befoze any plea aid e 7 Re. froating, = 


, 49H.s. cor.440. 


2 the indiement, and take a Ei 21 E.3.18, 


2 he R ger ya Conor, beſdze me ot 19 H. 6. 35. 
dis appeal oz arr tr againiſt all hat are partici Sure oz of his 2 H. 5. 3. 
ſociety in committing of treaſon oz felony tdiitained in the Jabitment, thoſe 12 E. 4. 10. 
e En po a 13 

con EL mern is in di f 
cretion of the Cdurt either ta Aer Fin 4b fo be an FLO a 7 | 
appaovement tn reſpite jnpgement gud ee enen Naben 


PALAIS, 
A Proyer.) + ben by Brac Ain bas; by. Britton Provor, br 2 15. 5. 
ern? ee and hood a 0 name. putteth him in mind of. his 0. b. K 152 

eee Bic 77d. 


11 —＋ in 
Done bade arne hen eee 
| appeal D in r irr. cap. 1. $.1 
1 e Ca © with b 26.6. p59 be Dew ap ex 8 


2 ine Recoad ind hien ca ns 11 
I Perſon.) his ertendeth nat ta a Pot WN Parliament; tus it 15 1 Ny 
is againif Magna Charta, cap. 29. les him to peay a Cormier aw 4 


A man attainted of treaſon as iolony- cannot brram an Appoover, borauſe = 
r kth) he is Hos de la ley. Ale though de be invirrey, r 
. 8 — * Infants, A diot 5 Ye 25 Eh, . 
irroꝛ ſaith, omen, Inkants, Ss, 19 E. g. id. 
in ozder of Religion, 9 Clerks, as perſons uttaintey df Levers os Boolaſiys s 17E. 5 17 
wengi, tant be Appyvers : and Stanford addeth men bps the ger 13 ; 36: 3-1 
yer rants tome of 8 take math, aan bf chen Sor _ 1 
e 146; d. 


N Indicted + l Par in anyappeal either be Wilt a Bill the Defenvatts inj A. . 
Gat not become an App2over : and befoze indictment no perſon can appzove, 24 3. cor-£1 fs 
becanſe if his appꝛobement be falſe, no judgement (whatſoever he 3 1% 
be given againſt him, unleſs he be indicted, * and no judgement can be given 
againſt him if his appeal be falſe, but of the offence contained in the Jndic- 
ment, and ſo are the books to be underft@d. 

| Ffone be indicted and appzove, if after an appeal be ſued againſt him, the 11 H. n cor. 442. 


appapement ceaſeth. 


7 Of treaſon or felony * And that is only of that kaum 02 felony mM __ 6. 4. 
that is contained in the Indicment, as hath been ſaid. S Trin. 3 H. 4. Rot. i 9. H. - x — 131. 
Coram Rege Hertford, Probator in duello deyicit appellar'; de alea proditione, ig E. 2. cor. 387. 


pro 


/ 


330 |  Qfadpprover. Gap. 56. 


. 2 aura ene ee dente ſoa HER: Et . 
Arglia. 1 2 


gen Taten Ale e pic heteat un and not in 
V. 214.73. ren mene is ·ſ· . 1d =: 


J Competent Judge. ]. As Junicce of the Kings Sai 3 Juffices 
_ . of O ier and — 5 of Gaol-delivery ;z but not Juffices of Peace, 
2 — 4 I 4 becauſe they have no authozity v by their Commiſſion to aſſign a Coꝛoner. And 
7 1 = 6. b. by the ſame reaſon the Lo2d Wfeward of. England cannot aſſign a Coꝛo⸗ 
526 $0.76. ner in caſe of treaſon oz \ * 2 


＋ Corporal oath.) Though the VV I of all treaſons and 
4. 10. 
— 7 felonies, yet in courſe of law no appzovement can be but of the offence contai⸗ 
21 H. 6. 34, 33. ned in the Invicment, as hath been faid.” And this Dath and the at tuation 
gh . his appeal enn ol e of t fame crime to 
| amount in la td an Indiament. 


por *Y 11 J parti criminis. ] gen anna ke inter nnn eo 
— wa As . en 
18.3.7. F Vithin the Realm. 4 it ft was: of the Rea, it wanteth 
1 Aff. P. · trial, and thereſdꝛe the accuſation oz appeal not to be allowed. 
„ Ex merito juſtitiæ.] And the reaton is, n that he rivveth the 


$H. f. cr. 459. country of wicked and hurtfull misdoers, whereby the Kings peace is Rept, 

21 H. 6. 34. . andthe Subject —— his own. in quiet. And therefoze the wes doth in 

12 E. 4. 10, the mea time give him wages. 

Mich 39 E. 3. co- d man became an Appꝛover and appealed! five, andevery'of them joined 
ram Rege . battel with him; Et duellum percufſum fuir cum omnibus, & Probacor deyicit 

. vs!” omnes quinque in duello, quorum quatuor luſpendebantur, dt 3 84 eſſe 


| clericum; & allccatur ; & Probator perdonarur : ſo as the and 
a 2 b ought to fight in that caſe with all ty Appellees. But i EE 
17 fl. 4. b. Appꝛovers againſt one man of one felony, and he join battel-with them all, = 


„ee vanquilh the firft, he is acquitted againſt the other. ay read r. 
ore here, Cap. upati an appzovemnent, and other intidents, you may read 

5 e Stanford, which nerd not here to be rehearſed. 

dad cela. Aethe Appelle win battel, oxpleadnet guilty, and after the King . 
mes, Weſtm. 1. neth the Appzover, the Appelle 1 and ſhall not 0 
cap. 10. pe es of the Bing. 


x | ' Convicted. Jaye Appelle may chaſe either to atten 
Stanf. pl. cor. 142, Appzover, oz to put himſelf upon the country z and if the Appelle wi the 
| guilty-by verdic,it ſerveth as well foz the Appzover, as it he had been overcome 
Tr.... ee ConA en 
e of Fitzh.in ng the aic,Coron,pl,6,in is a 
Rot. Parl, 17 E. 3. lau. menen chevy 2 5 1 e wil 


nu. 36, 


F Appeals we have ſpoken in | 
O and you ein my Re 
fa. 105111. Lib. s. | Panos 


unto we will ade a h caſe u 


of Hep be, b an r againſt, Thomas He 
deatho are d . nt pleadet EEE ze Cozoner 
indictedof Panſlaughter, and s of Gier and Terminer he . 18 8 A Zo * 
was upon that Andiament arraigned, and confeffed the Indietment, and paaxed in the K. Bench, $90 
his Clergie, and thereupon was entred Curia adviſare yulc, and concluded, and Tho. Helcrofis 2 pr 
demanded judgement, il that appeal the plaint it him aught to maintain: caſe, and after, 4 v1 * 75 
whereupon the plaintif demurred in 4 And in this caſe thꝛ points were vit. Mich 33 & e, * 
adjudged by ir Chriſtopher Wra are Ne and the whole Court. gw = —_ - — | 
Firff, that the matter of the re had bern a god Barre of the appeale by the wike of Rob. 2 
the Common law, as well as if the Clergie had been ed: fo2 that the de- Wrote, Pl. in an ih Sug 
fendant upon his confeſſion of: the Indicouent had pÞpyed his Clergy, which The Wing * gene, 
the Court ought to habe granted, and the deferring of the Court to be adviſed, , — 285 def. 


not to —_ Be en eee, 
ought p#? oY ye —.— 


adjudged was, that this caſe was out of the Miat 
; H. 7. fo2 that the wozds of that Au ars, 

If it fortune that the ſame Felons and Murderers, and Accelities 
ſo arraigned, or any of them to be atquited; or the principal of the 
ſaid felony, or any of them to be atrainted, the wife ot next heire of 
him ſo ſlaine, &c. may have their appeal of che fame death and murder 
— wr ſo acquited, or againſt the ſaid priheipalꝭ ſa attain- 
l ted, if they be alive, and that the benefit of his Clagie thereof before 
e not ha 

And in this caſe the defendant Holcroft was neither acquited noz attainted; 


bat convicted by confeſſion,andthe benefit of Tlergy pzayed, as is uten. t 
as the Statute being penal concerning the lifeof man, and made in reffrajne 


of the Common law,was not to be taken by equity, but is s caſufe omiſſus, and left 
to the Common law. 

As tothe Third, it was objected, that every plea ought ts hade an apt courlu⸗ 
lion, and that the concluſion in this caſe ought-to have bern, Be petit judieiu mm 
fi prædict. Thomas Holcroft iterum de eadem morte, de qua ſemel conyiftusfuir, 


reſpondere compelli debeaꝭ. But it was avjtidged r of both roncluſions 
was ſuficrent in law: and fherefo28e that exception was Uilallowed by tho rule 


of the Court. | 

Nota, the ancient law was, that when gedin n 410 85 
an appeal of death, that the a unt all Arg 1 ten * yu Tee 5. 
the defendant to exetutton. —— Ted, Hine fun in diebus hoftris. 

Richardus de Crek appellat mums pro felonia, & offert — per Yak 10 7 i. Li 
corpus ſuum contra quemlibet eptum ſepaxati oc ubi Banco, Rot. 
appellans ditit in 5 — len frog: e n Laa een Nas. . on 
n iflwus, oſtumm ſcitum ſuitꝰ ff previ] judicium. Er Joh. I 5 
anton unus defendent defendit Felonem, & totum, & eee 


132 / Treaſure Trove. Cap. y8. 

u ſuum ficut curia confiderayerit, Ricus dicit qudd non poteſt pugnate con- 
tra prediftum Johannem, co quod ipſe mahematus eſt in humero ſuo dextro. Et præ- 
diRtus Johannes petit 1 deficur prædictus Ricus appellando ipſum optulit 
diſratiocinare prxditum —_ 095 exfhs ipſuch 0 felonem prout cut̃᷑ conſider 

* r corpus ſuum, & In ntionem de al ahemĩo, unde perit judicium 
SEO of the de appello iſto. Et ideo ane tam ad calumpniam prædicti Henr, & alio- 


appeal of felony rum, quàm prædicti ſ chene qyhgl efrellum 5 nullum. Set pro rege inquira- 
to be, when tur tei veritas, Nc. 


the Plaincif is There lay an appeal of high treaſon by 1175 Common law, either in Parlia⸗ 
— 69 ge ffatatein 1 H. 4 8 17 in ſuch of the n ings Courts 
Aby al-. fton'thetedl e it oz verþic: And this appeareth by all cr 
* See before c. 1 02S, and din 0208, a Te in Brafton fo:r£ 9 x, "What 

- hightreaſon; fo. 6 ant in thi rirmas a may have, to diſable” 65 Plaintif to 
1 . peat, fie Fleta ubi ſüpra, & Britton 16 ſupra.” 


1 Fleca lbb. £4; 31. The Mirroccap, 1. C. 11. Pa 1 . Mig. 
PTY N . nk ca. 10. F. N. B. Tz. Lib. Intra. abc 25 17 


as. tt. LE 


hn ins the th a had — 


23 3 


"CAB... Li. 
of Theſur _ 


tener inventus. 


Cultum. de Nor. - Reaſure trove is when any. gal m liver, in coin, plate 9; bullion, hath 


cap. x8. ben of ancient time hidden; whereſgever it be found, whereof no perſon 
| ++ tan pzove any p2operty, ib doth belong to tze King, 920 ſame Id oz 
ö other by the Rings grant, oꝛ pꝛeſcription. 
The reaſan wherefoze it — 1 to the Ring, is a rule of the Common law, 
2 Aan wher perſon can claim p2operly belong tothe King, as 
7 non capit Chriſtus, capit Fiſcus. It is anclentin called 
3 leges > Ser ang +, of inding the treaſure. And now let us peruſe this deſcription. 
1. cap. 11. 


J. Gold OT: filver3 dz if it- be of any other metall, it isno treuure: : 
and ir it be no treaſure, it belongs nat to the Ring, foꝛ it muſt be-Treaſurs 
trove. 

| At is ta be obſerved, that veyns of gold and ſil ver in the grounds of ſubjects 
: — — ooigng belong to the Ring by his Pzerogative, foz they are royall mines, but not of 
nates. n metal whatſoever in ſubjeas grounds. 


Vid. Bract. li. 2. 75 
fo. 233. Aut . Whereſdever. a Whether it be of ancient time hidden in the 
— & argenti roma, n in the rof; 02 walls, oꝛ ather part ofa caſtle, * houſe, building, ruines, 
9 5 oz elſewhere, ſuas the owner cannot be known. 

. 
. Whereof o no perſon can prove any property.] Sn it is a 


27 Aff. p. 19. certain rule, Quid chelaurus non competit regal, niſi quando nemo ſcit qui abf- 
— wang ene. condit theſaurum, 
2 22 2 ©. Ofancient time hidden J ER autem theſaurus, yerus depo- 
Mir, ca. 1. $. 3. & ſitio A 1 extat modo W 0. ut Jana: dominum non 
855 128 * bahest. 1011 i 

v. I. 1; 


LEST: = . Belong i 19 che King] * Where of ancient time it belonged t the 


quiſir, 33 E. 3. in Abliatia Sanctæ Moriz Bhocum. Eract. ubi ſapra. Nonrefert in quo loco hujuſmodi Theſaurus inve- 
niatur. c 22 H. 6. Con 446.0 d Brad. ubi ſupra, and the other ancient Authors agree thereunto. e Glanv. li. 1. c. 2. 
II. 14. ca. 2+ 8 Ka. Cor, 415. 22 E. 3. ibid, 141. | 

finder, 


4 


' . 


532er 


J To whom the c chereof belongeth. It belongeth 


— ol . Co 0 
934 4 ; c ; 
* * — 44 So 42 * 


Of Wreck 


CEE the Second part of the Inflitires, W. I. cap. 2, andthe ex polition upon 


o 


„ 
Offalſe tokens, or letters in other mens names. 


neys, goods, chattels, Jewels, or other things of any perſon or per- 


T: any perſon falſly and deceitfully.obraifi into his hands any mo- 
ſons, by colour or means of any falſe or privy tokens, or counter- 


Bracton and t 
| other Authors, 
d ubi ſupra. 


222 Aſſ. p. 99. 
The ancient Au- 


thors, ubi ſupra, 
agree hiereas do. 


33 H. 8. cap. 1. 


feit letters made in any other mans name, &c. he ſhall ſuffer ſuck cor- - 


rection by puniſhment of his body, ſetting upon the pillory, or other 
corporall pain (except pains of death) as ſhall be to him adjudged by 
the perſon and perſons before whom he ſhall be convicted, with a ſa- 
ving to the party grieved by ſuch. deceit, ſuch remedy by way of 
Action or otherwiſe as he might have had by the Common law. 


Here it is ta beobſerved, that upon this ſtatute, foz this offence the otfender 5 


cannat be find," but co2pozall pain only inflicted, 
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„„ 
FHeftbote {vbttribed dy An of Par ktement) elt gnfend fart) gab a ſine con- 


12 K. .A. Mug. Eder swine Ciit# Gini : undd math jt word li | itte zz bote be⸗ 
— — ug taken fa amtes? e ak 4 * thine. Hogg 
See Rot. cal. Wpis Ment? is meþkFen milpz t it 16 for & cotrcral⸗ 


| —— t it tb or 15 
Di 7 ment ol his a anhengs only; but There the vwtiter nor only 


| $ knowes of the in oz amends foz 
VE 1G 444, Wee fo lebte hi. td the intent 
S ECG. he map eftape: det | himkelf; arid aiv amd 
40. l. maintain him in his felony, then is he acceſſozy to the felony. And ſo noten 
42 Aſſ. ubi ſupra. di verſitp, quando proprierarius recĩ pit latrocinium, & quando latorem. But if a 


man take his gods again that were ſtollen, it is no offence, unleſle he favour 
the thief, as is afozeſatd. f 3 

E. 3. Cer. 333. The puniſhment of Theftbote is ranſome and impꝛiſonment: and ſeing the 
puniſhment of Theſtbote, dh r greater then toncealment of felony, is but 
ranſome and impꝛiſonment, ndeth with reaſon, that the ptniſhment of 
Þ. e 3 p:iſton of felony ſhould be but fi pumnpertonment. ZTheftbote is ſome⸗ 

Miſrifon of times taken pro ipſo latrocinio, ing if eff ffollen from von. 
reaſon, ca. 3. Pou ſhall read in ancient Authozs of Redoubbors, Addoubors, derived of the 
Mir. ca. 2. 5. 17. French wozd addoubeur, they are in aw patehers, botchors, as menvers of ap- 
Brirron fo. 33. parxell, that take * theftbote of cloth (and change it into another faſhidu)' av 
Py isſoln are dwelling out of Burghs and Cities; becault in thoſe days burghs and cities 
were ſo well governed, as ſuch offenders were ſon diſcovered : fo2 they were 
not then commenved, loꝛ that they were populous, but foz that the Governers 

were pꝛovident in pꝛeventing of offences. : | 

: . 


— 


T 


=y 
aa 


Dncerning Andilmerits 1 hate ſpoken ſomeinhat in the Firſt fam of th 
N der ee 208, An vou may trag in my Repozts nun reſo- 
e lit ttrrerniag Anvitt ev Libs 0:49,41542,&6lib;s.fo.1 20, 

121, 124 1. fl. J. fo. 5:6, 16. — in e 37 116,1 13 3 
Holcrofts caſe. We mill 0 ditv point a til che tale berker Burgh #ttd Holcrdft be- 
22 hart, ine mentiunes in thr Chapter of Appeals, which Was; that where it is pabyt- 
The fame was = ded by the Satute-de'Artic: ſuper Cbartis rap. 3. Bri eſe el Hort del bone (eite 
ain reſolved in le verge) ou office del-Coroner appent as views, i æhqueſtu de ct fairy ſoit maunde 
rotes caſe, ubi al Coroner del pais que enſemhiement ove te Coton del Rodel le Ro) face Loffice 
ſupra. que appent, &c. And in that caſe one man was Coꝛoner both of the Kings houſe 
and ofthe County, and the Indictment of manſlaughter was taken befoze him 
as Coꝛoner both ofthe Kings houſe and ot the County. And it was adjudged 

that the India ment was god, becauſe the miſchief erpzeſſed in the ſtatute was 

remedied, as well when both offices were in one perſon, as when they were in 

Avers: and therefoze in this caſe the rule did hold, Quando duo Jura concur- 

runt in una perſona, æquum eſt ac ſi eſſet in diverſis. 


See the 1. part of 
the Inſtitutes, 
ſect. 194, 195. 


Richard 


Cap. 62. Of Indiflments..... 
"Richard: 
the Tower, and under the Lieutenant Keeper of Þir Thomas Overbury t 


135 


Yeoman, late ſer vant ot Sir Gervaſe Eheys, Lieutenant of Sir Tho, Orers 


. buries caſe, 


pziſoner in the Tolver, pas indicted, Foz that he the ſaid Richard the: g day of 3 prend Job 
Map An. 1a. Regis, i Tower of W ondon, gave to the aid Dir Tho. Over- Of — "AA 
bury poiſon called Roſeacee in bzoth, which he the ſaid Dir Thomas received ; of chis caſe. 


Et ut idem Rich. Weſton prafatum Tho. Overbury magis celerirer ĩnterſiceret & 
murdrarec, 1 Junii An. Zu Ja. Regis ſopradict. gabe tu hin aasther poiſom called 
WhiteArfenick.#c-andthat-10 Juni An 2. ſuprad. he gabe him a poiſon called 
PercurySublimat in Tarts, ut prædict Tuo. Ove rdury migis celeritet incerfices 
ret d murdratet: and that u perſon unknown — — the laid Richard 

| Welton, andby yis commandinent and pꝛocurement, tha q — t. 
gave to the laid Sir Thomas a clyſter mixt withpoiſon called Mercury 

imat. ue Thoma celericer interficeter & miururaret: Et ptæ · 


diQtus: Thomas Overbury de ſeperalibus venecais prædictis — — 
à prædictis ſeperalibus —— Sec. gra vĩter c:nique ad 15 diem Sep- 
temb. Anno 11. ſupradicto, quo die dictus Thomas eperalibuꝛ venenĩs 
obiit venena nyc. And Al beit it did not appear o of- th: aidpoitons he 
died, yet it was reſolvedbyall the Judges: of the Rings Bench, that the in- 
diament was god; foz the ſubſtance ofthe indictment was, whether he was pet- 


foned 02 na. And upon the evidence it appeared, that Weſton within the time 
the paint of Diaymnns, Cancharides, Lapia ——-—ꝛ-½—ͤ — 

ri is Cauſticus, der iders 
andA ina clyſter. -Anvit was.reſolvedby ail the ſaid Judges, chat 
— — mes ener were not contained in — indictment, — = Evidence 


Ana Turner; Sir Gervaſe Elwys,and deere ee ene 

the paiſums) were indided as acteſſmies befoze the fact dour:: And it was re⸗ 
ſolved byall the ſaid Judges, that either the pꝛuts of: the poiſons contained 
in the | indictment, o2 of any.other poiſon, were ſufficient in g them acceſ⸗ 
fazies.:  foz the ſubſtance of the indiament a thenr.as'acceCCozies: was; whe⸗ 
ther they did p:ocuze Weſton to poiſon Dir Thomm O verbury ; - and becauſe 
that nat only Anne Turner and Richard unklyn, but ſous of the-degree 
of Nobility were indicted as ac in another County, viz. in the Coun⸗ 


ide lib. 9. fo. 67, 
— caſe 


tyok Pird. divers uotable. ppints wore neſolbed unte The atate t 2 E. 6, f. f a 


—9 if: — Acceſſozy be in the Conn Midd. where the Kings Bench is, 
— _ the 


T 2 * 


. þ ; 1 CG 4 
Of Indidmaut s. ap. 62 


8 —— — Mn 
n wozds of his Conuniſſien he after 
ee fan 


wht = yet — — — — 
-ortends thereuato, and the herittf Wall take that one. 
ſtatute are further, Thar then he: Juſtices of: Gzol-dell 


—— iow — —— — the 
Statute be, The altern hae. ſhallyrirs to the Cuſtei Rotuloruat or Keper 
Record where ſuch principal ſhall bereaſter be atciinredg; and the attninter in 
this caſe was in London, andthe Kings Bench was in Biddleſer 12 as ii ths 
Reco2d ſhould be removed into the Rings Beuch ur Piyalefer, the Net 
Gould not be where the attainder nas had; and conſequently the L Stews 
ard equiv not mite tu the u inga Bench. And thercofozrto een all gueti. 
ons, it mas reſotved, Chat in this caſe of the Load Award, -no-Cerrotari 
Hovld be granted, but a ſpecial Urit ſhauld be direues accozding tu the :wozds 
af the (aid Ac to the Commiſſioners of Oier and Terniiner in London [to terti⸗ 
ve whether the palucipal was conviced.o2 acquitted: and then nne n particus 
larC Cextificat accozvingly, ſo as the Recozd of the attatuder oi the pintipal did 
that Certificat; nenn with the Commiſſioners: Gier — 


not withſtanding 6 
Termine in London; ſo as it um wotteding ſhouid be ha, 'the 1 020 
r mi ee Neat 5, and F. 

Hife. 1151 BY 1 1 2 Ta, * 5 
Andit 6a tobe bote es, that this ancient twall-of Lindon (a mention whereos 
of Anon; ann all that 


a Mag. chart. c. 29. Bad 1 iv! — == 
275 = gait Rat.s. == —— maſter kc? Leue it is, in 


28 E. 3. cap. 3. 
37 E. 3. cap. 18. 
a4 3. 2 
42 E. 3. ca 

þ Roc dent 
i8$H,3.m. 
Rot. Parl. 145 E. z. 020 
nu 9,10, & 15. 


42 E. 3. nu. 29. 4: . | 
Sir John A Lees bauen; — 42 4100 123079 uf £93115! iin 
caſe. 1.11 283 38 6221 303 0254425 28.4 6 


17 R. z. nu. 37. 2 H. 4. un. G 72K fax eee eee 36 . or. abe 43K = 
per Kniver. 2 E. 3. fo. . John de Brits 10 a | «3- Qua 7 Dey 
Brev-916. 17 l.. %. . N.. fr. ef, 47, FF 3» 5 
b 39 H. 6. 26. 1 H. 4. 1. 1 .. pe e.z8, b . 18. 

k 16 E.. Brev.6 7. 15933; 


CLP. 


nbd 


LX — 


a or Ss, of learned in Pleas 
5 (0H 1410 


Md —— Treaſon oz Felony, and . to See beſore cap. 2; 
] ESD plies which prethte the at eſt Pri rate 
ebe, . Jab dene in: bt fot n 


5 \ 5. . 
22 5 Si 


f l GEE 219 4 Roar ka LacZS * | a f lx 
y er h dect den Fed Partly it he is nat rightly = A 
a right 95 oe Fehr that the offences were 4 — —— parden 

— abbentagr Denen 0 


e l et —— 
— 


wüntt him hal the 
dels cafe ed by a Serb 
Jury that tried him came out of a wzong plies, 


Eimedhim ; . 
and the Court thereof bythe Founcel being informed, -javges Kayed. —. 
Any pat the 2ifoner may alleage theſe 02 tho e matters it is ovivent © bes „ f „„ 
t everymatter fn (lat riſing n the fas, the piiloner Hall habe Conn- 9 4 g 
tel tearned aſſigned him. Alko it is fo; any man that is in Court, to 17 abi ſup. 
infozm the Court of ane ol th ae a ho Cort ſhould erre, and the pꝛi⸗ 7H 4. 4% e 
forer un july fo er with. And the reaſon where regularly Ser bedarr fo, 39, 


m cafe of Treaſon and Eben yen! ths party ploads not gutity/ he was to have 

no conncel; was fo2 two cauſes Firf?, loꝛ that in cafe of lifs, the evidence fo 

corſvince him Gauld be lo! tet as it could not be contradicted. Secondly, 
t tu ſe Indidtment, Trial and other Pꝛoctedings, be 


Court o — 
2 a ws law; 3 they thouly by yo erroneous judgement 
| 4 counſeltedthe Pꝛioꝛ of the Wiioz of Binham in Nozfolke, Ror,clauſ. 
- 8.44 — Derjeant at Arms, coming to the Pzfozy 14 k. 2. 7.7 
f .tby Seal, Bomm d net be abmikter to che Pztozy-: foz Oe. 
W ed in the Kings Bench, and ——— the Pzoces 
wich come es the King both/pardon him: and in the pardon is contai- 
ned a Superfedeas fo the Inffices, commanding them to pzoceed * . 


Py £ = 0 
Acce ory. = 
ny „ 


— 81 Fir 


8 TT 
aiqG 
Olfen 


12 28 
2 InfficeSinford 713083 jt 


13130 i 


51165 
2745 ken wo 4455 
; rots known." c 
he ow 


Dr 10140 OY 


camfaated: "ty r, 
— 1 RI EZ 12 — 
*. 4 —— ce it fu eee fence ſent, and not a conce 
5 {And where at caſe her ws a cot offence 
o 2 freafon, that eaſon being — — in 1 
Pl.com, = tas ne ergy os res ed. ouſpziſion old. 
Lib. 4. FR 42. in vour then felony; {oz he that cammitteth — hg 1 
Es, — De 
4 ne c a o S740 
2 8 b.. 1 — —— — Penta alſ Fe 
eLib. fo44; wo ſozts, eit 0.14. Andt * 7 
Vauxes caſe, t ; I (ures, W.. lis 7 nĩſi actor I this ule bath. : 0 B2ofh,. o: 
Pl. com, fo, __ of, the — felo principa faciendam. But n ro 
* . . 5 
| caſe. or pore eſen 
| = 3 ce may bake, Hah Bake div: 2255 
3 curem 02any o acc , whereof is 
| 62, Ph. Clifrons intended, Nocurer itted and learning r 
| ineipal and, the felony comm d3. the lus dicitur 
re ve "the ane her he elny cn bee biene Nl dc 
cor. 186. the pzocurementſhal ſamsnednot her Principalem feloniay. recep ta vit 
171 ral Klee, feel e, 
5 H. 6. 42. ren foſt n 


"FF 
, * 


Cap. 65. Of Mifprifeons, 339 


receptayit & comforrayic. And therefoze if a man wyite Letters foz His doli- « 26 Aff ubi op: 


beranee, 02 in favour of him, oz the like, he is no accefſozy, fo2 that hereceived 
not the felon. 


> 4 Uicar Which inffructed an Appzover which could nut read, while#he b Mic: 2B. 2. co. 


| was in pꝛiſon, to read, whereby he eſcaped, was adjudged not acceſſory ! fo the. ng _— Rot. 


felony. t * * ol 
Catlin #nd Browne Juſtites of ATiſe in the County ol Suffolks. put this 


cafe to all the Judges. A man committed felony in the Coantyof Suffolke, Mic. 11 K El 


koꝛ which he was committed to the Gaole;and R. an Attorny adviſed the friends be caſe of Ro- 


of the felon to perſwade the witneſſes not to appear to give cvitente againlt; be —_ 


him, Which was done accozvingly. And it was reſolved; that neither the frienns 
nad the Atfozny were acceffozies to the feln but that it was a great ne 
and miſpꝛiſion, foz which they might be ſinod and impꝛiſdned. 2 
The accefſo2y cannot be guilty of petit Treafon, where the piincipall is 4 pe 
guilfy but or Murder. Foꝛ Acceſſorius ſequitur naturam ſui priteipalis] 
If vivers tommit any murder, oz other felony, one man may be both win 6+ H 
cipall and acceſſoꝛp fo the other. 437% 
Dee befoze cap, Clergie, that if the pzincipall beſoze attainder hath his Eler- 0 d . 
gie, the ncreſfory is diſ charged And note generally, where the peincipall be- 2 222 
foze aftatnder is pardoned, oꝛ his life otherwiſe ſadod che accoſezy is diſcharged. | 


— 


CAP. LF. 


Of Miſpriſions * and TT" and frſt 
of Milpriſion of Felony, Ke. | 


F Miſpꝛiſion of treaſon we have already ſpoken, andof the Etynmlogie 
O of the wozd. If remaineth now that we ſpeak of other Piſpziſians. 
Milpꝛziſion is twofold : one is Crimen omiffionis, of omiCion; as in 
toncealment o2 not diſtovery of treaſon oz felony: another is Crimen commiſho- 
nis, of commilion, as in committing ſome heinous offence under the degree of 


Tony. 
Oꝛ Miſpꝛiſion is of two nets, Viz. Padive, and Active, ' Paſſive is of the 


Statute. By the Common law, as Paſſive miſpziſion that is concealment of 

died Treaſbri, whereof we have ſpoken ;and Paſſive Piſpziion that is eon- 52. 1. Pal 

eralment of felony, whereof we ate now in this Chapter toſpeak. Some by Sta- . 2. 

tute : as if any be moved to make commotion as nnlawfull atem, and ao not 1 Bliz. cap. x7; 

within Twenty four hours detlare the ſame ta a Joffice of Peace, Sheritfe, See the ſecond 

Dios, 02 Bailiffe, 4c. Concealment by Auries, 3 H. 5. ca. . 23 E. . ca. 6, Sec, Pam 9fthe Inſti- 
Now att we to ſpeak of concealment aꝛ not diſcovery of felony. As in cafe af w W. i. er.. 

High Treaſoti. whether the treaſon be by the Common law oz Statute, the 

concealment of it is miſꝑiũon of treaſon; ſs in caſe of felony, whether the fe- 

tony be by the Common law 02 by Statute, the concealment of it is miſpziſion 


A felony. 


- If any be p2eſent when a-man is flain, and omit ta appzehend the flayer, it 5E. 2 cer n 5 


wa miſpziſ@n, and hall be puniſhed by fine and impzifonmeat 

And as the —— of Migh Trraſen is higher by many degrees then 
the concealuront of fetony, fv the puniſhment io the comceatment of the greater 
| -heavier then of the letter; and yet the concealment of felonies in 2 — 
oz Bailifs of liberties is msze ſeverely paarthed then in others, iz. by i 
ae by une pear, and ranſome at the will of the Ring. From * pu⸗ 


W. I, ca. 9. See 
the expoſition 
thereof, abi 115 


8 


tare of concealment, whereof ſome be bythe Common law, andſome by 2 2 ; 


x * bo. 8 
n ene 


niſhment if any will ſave himſelf, he muſt follow the adrice cf BraQon, to 
diſcover it to the Ring, e ts ſome Judge 82 Pagiftrate that ſoꝛ adminiſtration 

of juſtice ſupplieth his place, with all ſped that he can. T0193 207 35 
Non efiintidebet morari in uno loco per:duas noctes vel per d vos dies, nec deber 
_ ad aliqua ne gotia, quamvis urgentiſſuna, ſe convertere, quia vix permittitur el ut 
retroſpiciit. 1 
3 And this is intended of a 'concealment o2 not diſcovery of his mere know- 
ledge: Foz in caſe of Vigh treaſon, he that knoweth it befoze it be done, 
- and afſentethunta it, is particeps criminis, and guilty of treaſon ; and in caſe 

dl felonp, he that receiveth the thief, and aſſenteth to it, is acceſiozy. /- - -- 
See before the Dee befo2e in the Chapter of Miſpꝛiſion of treaſon, that every treaſon and 
chape. of Milpri= fejony;;poth include in it miſpziſion of treaſon and felony, Se the Statute of 

— y 42 23 El. cap. 1. Of miſpꝛiſioi, that is, crimen commiſſionis. 1 5 
Paci and Compaſſings oz imaginations againſt the King by word, without an overt 
— 18. act, is à high miſpꝛiſian, as befo2e is ſaid. In cogitatione tua ne detrahas Regi, 
* Ecclehaſtes cap. gcc: Nis ves cali portabunt vocem tuam, & qui habet pennas annunciabit ſen- 
10. fas” tentiam. x 2112 01 
Ste the 2. part o . A any man in Weſtminffer Hall, oz.1nany other place, ſitting the Courts 
the Inſtiunen. - of Chancery, the Exchequer ,. the Kings Bench, the Common Bench, oz 
W. 1. cap. 33. hbhefoze Juffices of Afſiſe oz Juffices of Oier and Terminer, (which Courts are 
25 E. 3. cap. 1. mentioned in the Statute of 25 E. 3. De Proditionibus ) ſhall dzaw a weapon 
Ie js bigk een on any Judge 02 Juſtice, though he ftrike not, this is a great miſpziſion, 
— 2 — the which he ſhall loſe his right hand, and fozfeit his lands and go ds, and 
b22E.3-13- his body to perpetual impziſonment : the regſon hereof is, becauſe it tendeth ad 
19 E.z. judgment impedimencum Legis terræ. So it is, if in Weſtminſter Ball o2 any other 
ne es place, ſitting the ſaid Courts there, o2 befoze Juſtices of Aſſiſe, oꝛ Oter and 
Rege. Rot 37. Terminer, and within the view of the ſame, a man doth. ſtrike a Auro 83 
whom. - any ather with weapon, hand, lder, elbow, o2 fot,” he ſhall have the like 
41 E. 3.Cor.z80. puniſhment ; but in that caſe, if he make an alanlf, and ſtrike not, the offen- 


Nora, the _ der ſhall not have the like puniſhment. 
rure of his lars Al any ftrike in the Kings Palace, where the Kings royall perſon refi- 
life. sum deth; he ſhall not loſe his right hand, winleſs he dam bid; but if he dzaw bio d, 


41 E. 3. 25. then his right hand ſhall be ſtrucken off, he perpetnally impꝛiſoned, and finey 
| | we 


nCbthkſ.- . 


cInterleg:s Alve- and ranſomed...  - | | ia. — 
rect, Blas ss. Mate, the law makes a great difference between froke oz blow in o2 befoze 
3 0 Bellinghams any of the ſaid Courts of Juftice, where the King is rep2eſentatively pꝛeſent, 
Coram rege , Md the Kings Court, where his royall perſon refideth. Foz in the Kings houſe 
with his bow & (as hath been ſaid)blad mult be dꝛaton, Which needeth not in o2befoze the Courts 
ſhoulder: of Juſtice, but a ſtroke only ſafficeth- Again, the puniſhment is moze ſevere 
4 33H. 8. can. in the une caſe then in the other: ſuch honour the law attributeth to Courts 
pf Juffice, when the Judges oz Juſtices are doing of that which to Juſtice 

a ppertaineth: and the reaſon is, Quia Jufticia fir matur Solium. 
But note, that by the ancient laws of this Realm, ſtriking only in the 
Kings Court was puniſhed by death. Vide Lambert inter leges Inæ ca. 6. Si quis 
in Regia pugnarit, rebus ſuls omnibus mulctator, & ſitne morte etiam pleRendus z 
ies ES Regis arbitrium & jus eſto. Inter leges Canuticap. 56. Si quis in Regia dimi- 
carit, capitale eſto, &c. Inter leges Alveredi cap. 7. Qui in Regia dimicarit 
— diſtrinzerit, capitor, & Regem penes arbitrium vitæ neciſque ejus 
; » &c. . is | 
_— = Peter Butcher pꝛiſoner in the Tower ſtruck within the Tower John Long- 
. - warth his Rerper (who ffod in a window reading of the Bible ). with a billet 
of the middle on the head behind, whereby blood was ſhed, and death inſtantly enſued: this 
Temple, being without any pzovocation was adjudged murder, fo2 which he was attain- 
ted, andbefoze his execution (which was in the Strand over.againff Somerſet 
' Houſe) his right hand was firſt ſtrucken off, by fozceof the Statute of 33 H. 8. 
ius that the Tower was one of the Queens ſtanding houſes oz Palaces. - 

* The Kings Palace at Meſtminſter hath this1iberty and pziviledge, viz. 


Cap 65. of 


Null citationes aut ſummoniciones liceant = 


147 
anfra ———— Paſch. 5 E. 2. 

Weſtm. 279] 21204 To 211005130 ret ad: r Rot. 
Aike pziviledge hath Weltminfter Pall, 02. other ace: herd the Kings * 0 
Juſtices, gc. ut, as by theſe following: \Recozds appeareth; urg: 4 wh; 3527 
* Quia Begellus Univerſitatis citari fecit Wilg de Wivellnghimiafra oftium ole 4 ich. 3 122 
ee e ws ad nor Gao ;cotain/Clacelterio,! &65<pram que Coram Rege 

ſe poſuit in gratiam Regis, committitur 3 — Es ad. ahn Rot. 101. Cant. 
cine n fuinge — | 

rl = mis defy didUibelt 61 8 | 
barl of — n — Marren mino rege in 
Couſortis dini Regis ) in a cauſe of — ſus 
Johan-de Barros mas: cited in —.— 


ged in —.— in theſe 1wo2ds; Qudd pradifum/Palatiura.domins n. 
locus exemptus ab omni juriſdictione ordinaria, 'taw-regiz>dignitatie: de- corn ed wah William 
ſuæ, quam libertatis Ecclefiz.Weſtm', &'mazime inpraſeccia ipſius donjih Res Earlof Barry a- 
is. cempore Pacliamentiſui ibidem: ĩta quòd nullus ſummonitiones  ſou.citatipnes: liss Barro in 
Raden faciat, & præcipuè illis qui ſunt de ſangaiue domĩni Regis, quibus mejor te- France, and had 
yerentia quam aliis fiexi debet, & c. Conſideratum eſt, officiar̃ commmigtatur — —— A 
Turri London, & ibidem cuſtodĩatur ad voluntatem demini @1% dt u Joh Bel Wants 
Pere two things are pzincipally to be obſerved: Fi this ropall pꝛi⸗ 
viledge is not only appzopztated to the Palace of Weſlmuntter , bat to lie 
Kings Palaces, where his royall perſqn ręſides. Secondly; that this eee 
ledge is tobe exempted from all EcclellaCicall juriadiaian, —— dignirgts & Ag ” « 
coronz ſuz ratione, &c. „ anti nue nan 34G 

If any do reſcue a p2tloner in oz befo28 any of the x abguſaſd Courts, come 22 E. 3. oy hy 
mitted by any of the aſaeſaid Juſfices; it is a great miſpziſian,foz which deand 
the pꝛiſoner aſſenting to it ſhall fo2feit their lands-and - andtheir:hodies © © 
fo perpetuall linpztſonment, but ſhall net loſe his hand, — no Taake: 02 
blow was given. 

But it was reſolved by all the Judges, that where Thomas Oldfield, atting Titi. 8 Jacree, 
the Court. of the Dutchy of: Lancaſter, with a kniſe ſtabben one Ferror a Ju-! ©1461 caſe. 
ice of Peace in the view of the ſaid Court, that the Court of the Dutche was 
none al the Courts to make it a miſpꝛiſian to loſe wertende but. the 
offender was to be indicted, and grievouſly fined. - oi cy | 

And in 9 El, one Guĩrling ſtauck anather in the White hall; dtting the cba; Paſch. 9 Eliz. 
ſters of Requeſts, and it was then reſolved by the Court al àᷣ ings Bench that Guitlings cale. 
it was not any miſpꝛiſion foz the which he ſhould-loſe his right hand. it. but be 
was indiged and fined, - 2 „% „ Hi enden nul e. 

Quia Thomas de Holbroke manus violentas impoſuic ſuper. Johanoem * Lend: Hil. 13 E. 3. Co- 
ham, Sc. ad Seſſionem ſuam ſedentem apud Gipwicum, & eur dementitus-eſt, ram rege: Rot. 
commĩttĩtur in Parliament Turri Londod,tr furan — ſex — | 100 Se 
nucaptoxes pr pro bono geſtu ſuſo. | 
And where ſome I the books aboveſaid ſav, that the oeaver ſhall foot Hi his 
lands, and ſome that he ſhall be diſherited; yet the ſazfeiture:ofhis: lan is 

Wlaony; the: denen 
puniſhment is 


| — . (as heſoꝛe is ſaid z) fu being 
na the heir ailinabled to inherit. And this e 
the uit of the King, and the party maß hahe his aitton; and it hall — | 
the officexg:and.criers..; And fozſuch.aMſiroke Thoms of Whirtelly'rerovered TY . Rot. 
five hundred pounds, Trio, 9 E. 3, Rott 1 54. Midd .. „ “ Mid. ä 
Btitton ſaith, Aſcuns treſpaſſes ſont nequedent pluis puniſhable; & came treſ- Bit. 44.1 170. 475 
as fait en temps de peace a * Chiyaliers — gents honorables,. per Ri- Nota for the 
ws ou auters viles perſons ; En quel caſe hous volons, que fi Ribawe ſoir attaint dignity of 
al ſuit de cheſcun Chivalier, que il eyt ferue per felony ſans deſart del Chiyalier, Knights: 
quele Ribawe perd ſon pome dont il treſpaſſa: ſo great à reſped in thoſe dayes 
was had of honour and oꝛder. Ribawe is taken here fo2 a Raſcall Rirffian. 
There is a great miſpꝛiſion when any revenge is ſought againſt a Judge, Au⸗ 
(ck tice; 


142 


Mich. 33 & 
34 E. 1. Coram 
Rege Rot. 75. 


ther do in diſcharge of 


Of M Mont. Cap. 65. 
Coumielioꝛ, Miniſter, Clerk, fo that which 
ir n duties 7 offices and places, concerning 
Roger de Hegham and vthers doing Fultices 0. Oier and Terminer, und utting 
in theErchequer:chamber, gave adgement ſoꝝ Mary late the wife of William 


ſtice; Dicer, Jurvz, 


| dare Planta, e William le Brewſe Defendant; which judgment was 


n « William de Brewſe. demanded of Roger de 
ham if he would abe judgement, and ſaid, Roger, Roſſer; "now thon 
hail thy will which of lung time thou haſt ſought: of vi Roger de Hegham 


hour: William de Brewſe ſaid, my ſhame and 


| dezanved, what is that {To 
— and this A weil reward o recompence,-o2:J will think of it. 


Wheredf he being indigedandartaigned, and confelſing the 'offence, the Re- 


Ir. A F 50 £620 faith, Et quia, f 'Geut honor & teverentis, qui mĩnũſtris domia 'regis ratione 
'-:-—-- - offidiſui faciuntur, ip 


cg ntrribuuntur; ſic dedecus & contemptus miniſtris ſuis 
fact eidem domino eg inferunturʒ Cvnfideratum oft quod prad. Willielmus de 
Breivſe, difcintus in corpore, capite nudo, tenà depofita, eat E banco domini regis 


SO and ubi plarica- tenentur in aula \Veſtm', per medium aulæ prædict, cum-curia plena 
füuerit, uſque ad Seaceatium (ubi detiquir) & ibidem veniam petat à præfato Rege- 


Brat. libz. 105. 
Theſe words 
were given to 
the Treaſurer 
of England by 
the procurement 
of Pierce yo Ga- 
veſton. 

Hill 20 E. 5 
Coram Rege 
Rot. 160. 


ro, &e. dc poſtea commirtarur Turri London, ibidem moratur ad voluntatem regis. 


gte this exemplary-juvgement againft a Gentleman of a great and hongu- 
rabie family. Qeclibet pœna corporalis, quamyis minima, major eſt qualiber 
pœni pecuniaria. And Reco2d it is ſaid, Qudd-dominus rex filium ſuum 
Parese. chitiffraum,Edwarduni Principem Walli, pro co qudd quædam 
verbx'grofis cudam nſiniſtro ſuo dixetar, ab hoſpitio ſao fers per dimidium annt 
amovit, nec ipſum filium ſuum in conſpectu ſuo venire permiſir „ Quouſque dicto 


2 5 niniſtro de. 2 tranſgreſſtone ſatisfecerat. 


N Perius de Scaler minatus fuĩt Ricũm de Worlingworth, qui fuit de con- 
2 de vira & membris, diqus Petrus inyenit plegios'de bono 


Ther: be many Recozds fo2 abuſing of Juro2s, viz. Paſch. 1e E. 3. Coram 
Rot; 87. Gilbertus' Twiſt, Paſch, 26 E. 3. ibidem, Rot. 2 2. Efſex, Tho. Hub- 


n ru H. 5 ibidem, Roe. 24. Riciis Cheddre, Mich. 17 E. a. Com Rege 


ge Rot. * 2. London. No 


Cap.Teineris 6. | 


ultimo. 


Paſc. 10K 34 
Coram Rege 
Rot. 86. Linc. 


Inter leges Ing 
cap. 9. Lamb. 
See the 4. part of 
the Inſtit. cap. 


Chancery, Artic, 
Verf. 2 


Catdimh 
Woolſey, Art. 4, 
15 6, 1 3; 43e_. 


Rot . 

: Pervutlio deten vinictido verſis curiam, &c. Tin. 11 E. 3. Od Re- 
ot only theſe paiticntar revenges abodelatd, but all ofher- 
ind ſoevet art great mi 

1 — any xevenge is axaintt any man fo complaining in anyof 
the Kings Courts, ſuper grayawitidue, &c. fozgrievatices, . Quis deterret 
homines à querelis ſuper — in forma juris. De hiis qui vndictam fe- 


cerint co quedalique modo __ en e in curia domini : regis 


ueftifuerunt, ' > -* 
Juſtiviariirazaverunt” demna 2Mare ayer Wittielam Benda eo qudd mi- 
nabatur quandam Ha wifiam de vita & membris, eo qudd oo profequedatier ipſum 
in placito tra R * 
ona contuve this point foz patvate reverige withanancient law befoe 
 confili illatam ſibi injurtam vindiciree; antequam 
Abi:dari poſtulaverit, quod nomine vinditte e teddito, d ane, 
pretAini praecfiatoy 8. 30 dos dependiro, | 
in the Fourth pare vf che Inſtirutes cap, Dfthe.Chancery, in the Articles 
againſt Carvinall des + 5. 63 L407 


4 


3 3 
E 
CAP, ENI 
LI YL Ef, © # 50 
{ . * « | 1 gf" 
5 /Qb-Condpiracys . „ | 3 


| 3 #341 3 TORS: Is 
Dnſpiracy is a conſuttation and d ment bet wen two o2 moze, fo 2 vide ſtatut. de 
appeal o2 indict an Innocent falſely and maliciouſly of felony, whom conÞþiratoribus 
A accozdingly they cauſe to be indicedoz appealev;andiifterward the party Anno 22 E. 1. 


ver, Mag. Chart. 
part, f. Lit .& 
defi iti co 


is lawfully acquited by the verdid ol twelve men: the patty grie ved may be r 
lie ved, and the offender puniſhed two wayes. Firſt, by x Mrit of ronſpira Hir 
which is a civil oꝛ common Action at the ſuit bf the party, wherein the plaintif; 33 E. 1. A.. 
ſhall recover damages, and the defendant thatl'be impzifoned. 'Secondly, by fs. 90. b.. 
Indicmentat the ſuit of the King, the judgement whereof is-criminall; of A*-fop. Clit, 
which we are now to ſpeak. 7: 91D 1 22 1 „ „ bun au b * 
d Upon this ſuit of the King; if the offenders be con viced, the judgement is Stanf. pl. cor. 
grievous and terrible, viz. That they ſhall loſe the freevome oz franchiſe of the 172, K. 
Law, to the intent that he ſhall not be put oz had upon any Jury o Alliſe, oa in 7 18 41. 
any ather teſtimony of truth: and if they have any thing to do in the Rings 57 3 0, 16, $6; - 
Courts, they ſhall tome per ſolem, id eſt, bybzoad day, and make their At- 524 E. 317 % „ 
toꝛnp, and ſoꝛthwith return by bꝛoad day. And their houſes, lands and goods, 27 fl. 
ſhall be ſeiſed into the Kings hands, and their houſes and lands eſtrepped and 43 B. 3. Cenſßi- 
waſted, their tres rooted up and arraſed, and their bodies to pꝛiſon: all things . 1 155 2 
retrograde, and againſt oꝛder and nature, in deſtroying all things that habe 4 5 I 2 
pleaſured oꝛ nouriſhed them; fo2 that by falſehod, malice and"perjury, they jubgrtn br. 
ſought to attaint and overthzow the innocent, Which judgement in our Wos arttainnt. 
is called a villanous judgement, Firſt, in reſped of the villany and ſhame 22 01 
which the party hath which receiveth it. Decoridly, ſoꝛ that by the judgement On Inſtirutes. 
he loſeth the kreedome and franchiſe of the Law, and therefoze undergoeth a „ Trin. 18 E. 3. 
kind ol bondage and villany. And the reaſon ol this heavy and terrible judge - coram Rege, 
ment is, 1. Foz that the offenders have conſpired and plotted the death and Rot. 146. 
ſhedding of the blood of an Innocent. 2. That they do it under fair pꝛetence of Pcb. 32 E. z. 
Juſtice, and by courſe of law, which was inſtituted fo2 the pzotection and de⸗ Nr . 
fence of the innocent. 3. That if they had attainted the innocent; he ſhouty ** 
have loſt his life, (by an infamous death) his lands, his gods and his poſterity; 
foz his blod thereby ſhould have been cozrupted, ec. 4. All this falſhwd, malice 
and perjury is committed in placico Coronæ, in a ſuit fo2 the King, which ag- 
gravateth and increaſeth the offence ; fo2 that the King is the Head ol Juſtice; 
anda p2ofeco2 of the innocent: and therefoze at the Kings ſuit, and nat at the 
ſuit of the party, this villanous judgement ſhall ve given. do as the law hath 
excellently diſtributed the remedies; the pꝛivate action of the party to give him 
damages, tc. and the ſuit of the King foꝛ eremplary puniſhment. And it is to 
be obſerved, that this Hillanous judgement is given by the Common law, (as 
in the caſe of Attaint) and not by foꝛce of any Statute; 
. King E. 3. demanded of his Juſfices and Derjeants, whether divers men 2 Lib. af, p. 12 
being indiced of conſpiracy foz the indiging of R. of felony, were mainpernable 
02 no. And they anſwered the King erpzcfly, that they were not, in reſpec of 
the odiguſnelle of the offence. 


's 


U 2 CA. 


Cap. 67, 


* — 
CAP LXFII. 


Of Penſions, &. received by Fn of 
. Forain Kings, &c. 


12 um lawfull.fa2 any ſubjec of the King of England to fake a Penſion 
| * Cc. of any fazain King, zince, — — the Kings licenſe) al⸗ 
5 the King of England; both, foz that they may 
* | bacomeenemies, and lin that alla it is mifchievans and dangerous tothe King 
zan en aud þls Stats, as if appeareth by this Diſtichon, 

Principe ab externo veniunt lethalia dona, 

Qu ſtudii ſpecie, fata necemque ferung, 
. - And thiawas (ſay they) the caſe of the L02d Haſtings, Chamberlain to Ring 
5. „ꝙ% non Chalet in ding 
News f du. Crowns yearly fromthe French King : who being wfozmed by Juſt. Caceobye 
dnl erl. his-inward friend, and others learned in the law, that the receiving hereof was 
re: ant enim un anoffence againſt Law, being deſired by Pierce Cleretr a Frenchman (who paid. 


_ — the penſian) to make him an acquitance fo2 recsipt thereof fozhis diſcharge, 
a ie Sree nar the ſume. This repozt J do the rather hold to be true, faz that 
6m ine (wha ba the mol part rehearſe but the carkafſe gz 


th iſtozians, 
jon any paotut: in law). give great credit hereunto. And what ill conſe⸗ 
4 Reino 8 & |. - - quonre this and other way nog and others of the Councell of King E. 4. 
2 had, you map read in gur Yiltozies. 
1 es the caſe in 7 R. 2. of Spencer Biſhop of No2wich ; and there alis the 9 
e caſe-of * Pierce Crefſiogham and others, and o Bir William Ellingham and 
$ «Souldicr others, puniſhed foz receiving of money, ec. of the French Ring, which dew 
cen them, without the Kings licenſe, to vteld up Caſtles and Forts in France com- 
r > - mittedtotheir cuſfody, puniſhed he Fine and Ampaiſanment. 
ib D the fourth part = the Inſtitutes, cap. Ot the: Chancery, Artie. 27. agatuſt 
Polydor. © Cardinal W 


Hall. 
Helling ſhed, Stow » Ce. 4 Rot. Parl. 7 R. 2. nu. 15, 18,205 21, 22, 23. b Ibid, nu, 17. c Ibid. nu. 24. 


— wg 


Cap. 68. 


— 


CAP. L 
Of Bribery, Extortion, Exaction, &c. 


7 


And firſt of Bribery. 


Ribery is a great miſpriſion, when any man in Judiciall place poneſcue, . ff: 
B — Fee or Penſion, Robe or Livery, Gift, — or 2 

| Brocage of any perſon, that hath to do before him any way, for 

doing his office, or by colour of his office, bur of the King only, unleſs 

it be of meat and drink, and that of ſmall value, upon divers and grie- 

vous puniſhments. * 


Tas wozd [Bribery] cameth of the French wozd Briber, Which ſigniſieth 
to devoure, o2 eat greedily, applyed to the devouring of a cozrupt Judge,of 
whom the Pſalmift ſpeaking in the perſon of God, ſaith, Qui devorat plebem Pſalm. 13. 4. 
meam ſicut eſcam panis. Qui coguoſcit faciem in judicio, non bene facit: iſte pro Prov. 28. 21. 
buccella panis deſerit veritatem. i i 

But let us peruſe the Bꝛanches of this deſcription. 


T A great miſpriſion.] But it may be objected, that Bꝛibery in a Rot. px. Anne 
Judge was ſometime adjudged a higher offence. Foz whereas at the ACifes 24 E. 3. part 3. 
holden at Lincoine in the 23 yearof E. 3. an Exigent was to have been awar⸗ m. z. & Rot. Par; 
ded againſt Richard Saltley, Hildebrand Boreſward, Guilbert Holliland, Thomas Anno 35 E. 3. 
Derby, and Robert Dalderby, who fozmerty had bern indicedgf divers felo- Nor Parl. 7 K. 3. 
nies .befoze Sir William Thorpe, Chief Juſtice of the Kings Wench, and one nu. 10. 88 
of the Juſtices of Aſſiſe of the ſaid County of Lincolne, he the ſaid Sir William 23 E. 3. 
Thorpe, to ſtap the ſaid Writ of Exigent agatnlt them, Cepit munera contra ju. ä 
ramentum ſuum, viz, of Richard Saltly 10 li. of Hildebrand 20 li. of Holliland 
40. li. of Derby 10 li. and of Dalderby 10 li. King Edward the Third appoin⸗ 
ted the Ear les of Arundell, Warwick, and Hun: ington, and two Lo2ds, the L oꝛd 
Gray and the Lo2d Bucghers, fo examine the matter. Wefoze whom Sir Willi 
am Thorpe being charged with the ſaid Bz2ibery, Non potuic dedicere, 8c, 

Now the Recoadfaith , Confideratum eſt per dictos Juſticiarios aſſignatos ad ju- Anno 24 E. 3; 
dicand ſecundum voluntatem domini Regis, & ſecundum regale poſſe ſuum, 
quod quia praditus Willielmus de Thorpe, quiſacramentum Domini Regis, quod 
erga populum ſuum habuit cuſtodiendum, fregit malicioſe, falſe, & rebelliter in 
quantum in ipſo fuit, & ex caufis ſupradictis per ipſum Willielmum, ut prædictum 
eſt, expreſſe cognitis, ſuſpendatur, & quod omnia t̃æ & teñta, bona & catalla ſua 
remaneant forisfacta. This ſentence ſemeth to have his foundation as well 
upon the oath of the Judges, (foz the Reco2d ſaith ) contra jura mentum ſuum, 
and the concluſion of the Path, And in caſe ye be found in any default in any The Oath of the 
of the points aforeſaid, ye ſhall be ad voluntatem Regis, of body, lands, and Juſtices Anno 
goods, thereof to be done as plexſerh him: As alfo foz that this laſt clauſe is en- 18 E ;. 
acted by authozity of Parliament (as they fay)in Anno 20 E. 3. And hereupon : 
they the ſaid K oꝛds were appointed to judge ſecundum voluntatem domini Regis, f 3c. . 
& regale poſſe ſuum, àttoꝛding tothe wozds of the Dath and ac of Parliament. 
— this judgement was repeated in Anno 25 tothe Lozds, and affirmed by 
This pzecedent is not to be followed af this day foꝛ divers cauſes, Firſt, it 
ſeemeth by the violation of the Kings Oath, and of this wozd [rebellicer] and by 
the fozfeiture of all his lands x tenements to the King, that this offence ſhould 
be 


Anno 35 E.1. 
the ſtat. of Car- 
liſle. 

20 E. 3. cap. 4. 


2 R. 3. fo. 11. 
See 8 R. 2. cap. 3. 
Rot. Parl. 10 R. z. 
nu. 24. 


vid. 1 H. 4. nu. 49. 
& Nota. | 


Rot. Parl. Anno 
1 1 H. 4. nu. 28. 
never imprinted. 


2 R. 3. 11. 2. 

* Plac,de Parl. 
apud Aſherugg 
in Cr'o Ep. anno 
29 1. 

Et Hollingſh. 
Chron. pag. 284, 
285. he confeſſed 
felony, and ab ju- 
red. 
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Of Bribery, Extortion, G&W. Cap. 68, 
be treaſon againſt the King ; and then it being either High Treaſon oz Petit 
reaſon, it is taken away by the ſtatute of 25 E.3z. De proditionibus, the ſame 
being none of them that a he 4 And in ali the Recozd this wozd 


[felonice] is not to be found; qs it gight to have ben if it had been felony. 

Neither by the woꝛds of the Dath, oꝛ ofthe ſuppoſed Act of 20 E. 3. can the 
judgement ( qudd ſuſendatur) be warranted: foztheſe woꝛds [ro be t the Kings 
will for body, &c. ] cannot be extended to lofſe of life, no'moze thin the Sta- 
tute of Carliſle (ſub forĩsfactura beg in poteſtate ſua obtinet) extendeth 
to fozfeiture of life, but to im nt, ec. viz; lotle of liberty, ec. 

But at this Parliament, viz, in Anno 20 E. 3. taking in hand of quarrels 
other then their own, and maintenance ol them, is pꝛohibited ipore the pains 
aloʒeſaid, vit. the pains contained in the ſaid ſuppoſtd Aq of 20 E. 3. cap.1. upon 
pain fo be at our will; body, lands and goads, to ds thereoſ as ſhall pleaſe us: 
which without queſtion was never extended ta loſſe of life, tc. but to impꝛi⸗ 
ſonment, as common experience daily teacheth. Foz, Hzc eſt voluntas Regis, 
viz. per Juſticiarĩos ſuos & per legeti, &c. Therefoze, as by the Recozd appea⸗ 
reth, Sir William Thorpe was pardoned and reſtoꝛed to alt his larids. And we 
wers deſirous to ſe the Recoꝛd of the Ad of 20 E. 3. cap. 1. but there is no Ke- 
co2d of any ſuch Act in the Parliament Roll. And the very frame and compo⸗ 
lit ion sf it ſcemeth to be but a reherſall of a Commandement from the N ing: 
fo2 the letter of it beginneth, Firſt, we have commanded all our Juſtices, chat they 
ſhall from thenceforth do equalllaw,&c, and therefoze juſtly omitted out of the 
Parliament Roll of Ads of Parliaments : and pet the impainting of it neceſla⸗ 
ry, foz that — fourth Chapter of this Parliament hath reference to the pains 
contained in it. ts 5 


Itis enacted by Parliameiit Ano 11 H. 4. in theſe words; 


Item. le nul Chancelor, Treaſorer, Garden del Privie Seal, 
| Counſelor le Roz, Ser nts a councell del roy, ne nul auter 
Officer, Judge ne miniſter le Roy, pernants fees ou gages de Roy pur laur 
ditz offices ou ſervices, preigne en nul manner en temps d ener aſcun 
manner de dine ou brocage de nulluy pur lour du offices & ſervices a 
fair, ſur peine de reſponder au Rey de la treble que 1ſsmnt preignont, & 
de ſatisfier la partie, & punys al volunt le Roy, & ſoit diſcharges de ſon 
office, ſervice & councel per touts jours; & que cheſcun que voiera pur- 
ſuer en la dit ma ter, eyt la ſuite cibien pur le Roy, come pur luy meſme, 
& eit la tierce part del ſomme, de que la partie eſt duement convit#. 


By this Act of Parliament, which is the judgement of the whole Parlia- 
ment, it appeareth, that if that which is impꝛinted as the firſt Chapter of 20 E. 
3. had been an Act of Parliament, then this ſtatute of 11 H. 4. would never have 
inflicted this kind of puniſhment, which is other, and farre leſſe then that 
which is mentioned in 20 E. 3. And Where it is ſaid in this Act of 11 H. 4. Lx 


punis al volunt le roy] that is, by fine and impꝛiſonment by the Court where the 


conviction hall be; foz, as hath been ſaid, Hæc eſt yoluntas Regis, viz. per Juſti- 
ciarios ſuos & legem ſuam, & non per dominum Regem in camera ſua, vel aliter. 
So as by warrant of this Ad of Parliament we have ſaid, that Bꝛiberp is a 
MPiſpꝛiſion; ſoꝛ that it is neither treaſon, noz felony :- and it is a great Piſpꝛi⸗ 
lion, ſoꝛ that it is ever accompanied with Perjury, - . 
True it is, that Sir Thomas Weyland, Chief Juſtice of the Court of Com⸗ 
mon pleas, was attainted of felonp, but it was not foz Bꝛiberp, but being 3 


UMI 


-Icollect upon Kecozds uf Parliament, thy 


| place either Ecciefiafticall aa It 


Cap EB. Of Bribery, Extortiam &. 147 


ol being acceſey tomurder..fas the which by the Common ws be was abjured 


the Realm. 41 2 a 4 
Likewiſe-Adande Straden Chief Baron af the Exchequer, a man of great 
which 


poſſeſſions nnd riches, mas attainted at felony ſbu him committed: ali 
Nuides, Foz in the Partia-.  _. 
ment helden in 28 E. 1. in the fame Near ihn he wan attainted, A fing tho not Patt. 1b k. 


petivions, due meterred by himſelf in theſs iu Bhs, A adde Straree petit gra- x. ft F. un gr, 


tiam re gis; qudu refticuarur : ad aliquam partem \tercarum ſuftum; E de bonis ſuis 
* There is a ſpace 


- tempor füt & hin. 26000. e 12 243333 05; 
—_ — K — left in the Record 


Chpse other by Margaret de Boteler: in:theſi woads,: Mlargarera quæ fic mae 
Ich. de Boteler, de qua — — Ii. 10, in London, clamat ha- 4 fu. 65. 
dere ut eſchaet. Reſponſ. Rex non conceſſie; i quin inciĩxitate nulla eſt eſc haeta nifi 

regis. And at the ſame Parliament fo, 3. it is reſolved; non ſunt niſi tres formæ 
breyis de Eſchaeta; Quia utlegatus, vel ſuſpenſua vel abjucavit'regnum. And by 
conſequence Adam de Stratton arten his lands eſcheaten, muſt have the judge⸗ 
ment ol one of theſe three. Which we habe added fo anſwer ſecret objegions 
that might be made out of the miſtakings of our Chꝛonicles. 

The reſt of the Juffices were removed, fined, and impziſoned, ſaving Johan- Rot. Pail 
nes de Mertingham, and Eliar de Beckingham, who'to their eternall memozy and l.. 
honour were found upꝛight and free fromall-bziberyandcozruption. | 

It was petitioned in Pattiament, that the ſtatutes whereby the Juffices of 10 R. 2, nu.24. 
the one bench oz the other would tale no reward, ne be of any.mans fœ, may 
beobſerved. The Kings anſwer was, ¶ The King hath awd will charge ſuch Ju- 
ffices to miniſter right, and will puniſh the contrary;and therefoze wilteth that 
all ſfatutes made touching them eth Barans of the Exchequer be made void. ] 


F When any man in judicial place, &c. J Fox the vierence 
between bzibery and exto2tion4s, that haber is anly tammitted by him that 
path a judicial plate, andextoztion may be — — that hath a 


judicial place, r by him that hath 4 miniſteriall 
Andthis offence of bzibery may be cam mitten byanychat hath any jadiciat 
-Narr accipits) perſonam nec munera, 
(andthe reafon is expꝛeſſen by.the9oly Gpaſt yqqu munera erccant oculos la- 


pientum, & mntant verba juſtomum. 1011 L. 0 ½¼%⁰½ GT 
'Ff bzibery hath: ſo great ſoꝛce as to blind the eyes vi the wiſe Judge, and to 


change the woda of the juſt, Beatus ule qui excutic manus ſuas ab omni munere. 
Juden debet habete dups Sales; 1 — Saptentiz, ne fie inſipidus, & Salem Conſci- 


Deut. 16. 19; 


ä — ne ſit dĩabalus. 1 


Chongh the-þ2ibe be mall; pat: the fault is neeat : and this appeareth by a Paſch- 1 E. ; 
Recozd in the reign of E. 3. Qui diverſi Juſticisrii ad audiendum & — 23 Rege, 
dim affignat ceperunt de Johanne Berners qui indictatus fun; 4. li, pro favore ow wy 39. Eſſex 


habende dia deliberations ſuæ, finem fecerunt damino reg per tiij M. marcas, ſo caſe. 
as : they paid fox every -pound: a. thouſand marks. Ser — Sir William Rot. Parl. 7 R. 2. 


Thorps caſe, Rot. Parl. R. 2. the Chantellour was at cuſed ui a bzibe at ten nu. 12, 13. 


pound, ann his man four pound ann certain th, which, though the * 
inal, yet ue bern puniſhed, if it had bern pꝛobed. ho! ts things were 


7 — fee, robe, gik, or reigard.] This is wartarited by 1 18 E. 3. 
the gat nelaid. 

But admit the party * offeratha baike to the E | udge, meaning to coʒr m. 
inthe caſe depending beſcze him, and the Judge taketh it not, yet 2892 — == 
offence punichable bythe law in the party that abet it. $ 925! : 2: reſolved in the 


: ., * Star-chamber, 

1 Brocage.} There 1s good warrant t this wund by the ſaid aa df SCH 
11 Hl. 4. againſt Bon 

<q Of any perſon chat hath to do before him any wray. ! E ade. © 


This hath his ground upon the oath afozeſaid; \9as bzibery may be Dade 24” 
not 


2 R. 2. ca. a. See 


— ommuni i banco 
See bereafter a. 


the 1. part of the 
— Sect. 378. 


5 Rot Pal, 21 Ja. 


Vide 2 Rs 2 Ros. 


R 2 2 Lo. Gier 0 N 
Bribem, Extortioi r. Cap.68. 
not only when aſait dependeth in Kd donnuntiohe (as it was in the caſeof Dir 
Fr, Bacon Lo. of S. Albans, Lo. Chancellour of England, who foz manyerozbi- 
tant and ſozdid baibories was ſentenced by the Los ot which you 
man read Roc. Parl. — —— any in Judicial · plare 
doth any thing mute tir vici though there be no ſuit at ati. Foz exam- 
ple, if the L Trratarer, ſoꝶ diy giſt oz bzocage, ſhall mae any Cuſfomer, 
Contrailet, a ann · Otlicer op:Mthilter of the King, this is bꝛibery, ſaꝛ he aught 
to take nothing in that caſe by the fatute of TR. 2. but that he make all ſuch 
Officers and — of the beſt and maſt lawſull. men, and ſufficient foz 
their eſtimation andkibwledge; (Awexcellent tam tending greatiyto his Pa- 
jeſties advantage, to the gd uſage andincouragement of Per chants, xc. and 
generally to the advancement aß commerce, trade and traffique, the life of this 
Illand.) Read this ſtatute, fo2 it is of a large extent, and the ſtatute of 5 E. 6. 
foz they are Kaus made contia ambĩtum, and wozthy to be put in execution, fo2 
they pꝛevent bzibery and extoztion':/fo2 they that ys will n 
Vindit Alexander:clayes; altaria, ſacra: 
Vendere jure poteſt, emerat ille prĩus :: 

And that ſtatute of; E. 6. doch extend — to: v Ccclefiafficall offices as 
Tempozall, which concern the adminiſtratiom and execution of. juſtice. And 
it was reſolved in the caſe of Dodo Trever Chancellour of a Biſhop in Wales, 
that both the office of Chancellour and Regifter.of:the Biſhop are within that 
ffatute, becauſe they conterne the adminiſtration at juſfice, 

I. Carl of M. Lo Treaſurer of England, took colore officii divers bzibes, 
tc. And namely where the Fawmers ofithe Cuſtomes exhibited a petit ion to 
have certain juſt aliowances, which his Pajefy'referred to the ſaid Lozd 
Treaſurer,who long delayed the petit 4 4 this an gabe him ſeveral bzibes, 
and then he gave way te relieve Foz this andbther his bziberies, ex- 
toztions; oppꝛeſſions, and other grievius misdemeanours in his ſeveral offices 
of the L620 Dreaſurer, and Paſtor of the Court ol Wards na ſuit being in 
2 of thoſe caſes depending): upaii cumplaint and charge ot᷑ the Commons in 

Paritament, aud after evident mot and uten hearing ot the cauſe, the 
T —— —u—ê— er being bwught to the bar by the Gen⸗ 
tleman Uher and Sevjeant-at Arms, und knoeling till he was commanden to 
ſtand up) upon the petition of the Commons by the Speaker; gave this judge- 
ment again him by the mouth ol the L od Reeper in theſe wozds:: This High 
Court ul Parliament dath adiudge: Firſt, that von I. Curt ot d. nom L 5s 
Treaſurer of England, thall loſt ali pour offices which von hald iu this a ing 
dome. 2. And ſhall be foz ever uncapable of any office, place; o impioyment in 
this State and Common-wealth: /z,'And/thatyou ſhall bs impaildned in the 
Toer of Landen zuring the Kingd — 4. And that ou ſhall pay to 
aur Soveraign the Ring the fineof 50000. Ii. 5. And that van ſhall never ſit 
in Parliament any moze. 6. And that yotrthall never come within the'Hevge 
of the Kings Court ; as by the ſaid Roll of the Parliament” appeareth, Which 
is wozthy of your trading at large. v. AA. 20H „ 210 f 
In anno 21 Hes: d Articles under the hand of all the A df the Paivy 
Councell, ( whereof Sir Tuomas Moor then 1 055 3 was one) and 
ol the pzincipall Judges of ye Realme , 1 7 Reese ſeen 4 an all 
Woolſey was charged with divers bꝛiber ies pink tle, 
in thels woꝛds, Alſo the ſaid Lord Cardinall conſtrained all — in E 
land yearly to compound with hini; er elſe hetwould” dfurp val or the whole ol 
th ir jurĩſdiction hy prevention, noe for good order of the Dioceri but to excart 
tr aſure: for there is neue 0 Archdeacon in England but thar he paid: to hm 
2 Jen's portion of his livin 
If any Davinary: * baking power by the Au of-5 1 T. 6. 4 grant the ad 
miniltration of the _ of him that dieth inteſtate, oꝛ as inteſtate, to the wir 


dow oꝛ next ot kin c. ring ol . 
heap ant le Mtg repro 


UMI 


Cap: 69. Of Irtortion, SxaTion; ec: 149 


Si quis ge. 1 Hep” 
i quis contra fas & leges adminiſtrarit , yl odio quod in alium habueric The law befors 


judicarit perperam, aut denique tummarium ſe Judicem prebueric, proprii capi- — 
| reges Ca- 


tis æſtima x Anglorum jure regi damnatur, niſi quidem legum id accidiſſe in- : 
e ee en ek n:! F 


ſcitia, A. 


8 19 43 1 en CA . 
1 * Ul * * — » 3 + j 44 $ 7 _ R 

1 1 8 I 4 

— «+ 1 9 1 

An 4 , 


— 


0 BE Extor tion, Exaction, &c. - 


his is another great *iſpaiſion, becauſe it is accompanied with per- 21 
: eat Miſpziſion, becauſe it is accompanied with per- 4 Lib. x6. 
ry Pere we may ron ne Pour fla ot Eocene 
ha art of the Infticures-W.;2:;cap, 26. 710, Ss. 
—— the Fourth part of the Inſtitutes cap. . — 1. part of 
ardinall Woolley, Ariel. 3. Ertoztionof Dzdinaries.* Ranuliatores hominum, Sr 791. V. 
extortionatores hominum: a Rancunniers alt ertoztioner of me IMINUI, Sect. 201. Verb. 
The Collecto2s of the Fifteens were committed to — ko that t — 
—— pencs lazan — gg 
| mitted to paiſon,: becauſs he wou „% nen I ed. fart of 
ofthe dead body, befoze he had receivedfoz himſelf 2 Hillings eight — — 
tun his Clark two ſhillings, and was finedat fozty ſhillings: —_———_ 
- 2 20 any of the Kings Councell o2 his Piniſters do exact a bond of any of his Cardinal Wool- 
— jeds, to came to the King with fozeg and arms, ec. when they ſhould be ſey, An. 3. 
_ = — any " in the Kings diſhonour; foz that every man is bound Counnae”” * 
tothe Ning, as to his liege Lo2d, all that appertaineth to him, wi —— oi 
eue nan of waiting ( nots. the generality hereof) and lach — — 
EA, mg uthozity of this Parliament.) theſe conclu | 
222... 
e e I VE ELARED o ſubject foz doing thereof 
whatſoever bonds oz wzitings are to the Kings di : V 
Thirdly, whether ſuch bonds oz wzit 0 the Kings diſhonour, are againſt law. 715 
bon tinge bonds 03 wzitings be made tothe King any other, the A Ir qu 
a Biſhop oz other Eccleſiaſfical Judge-02 Piniſfer doth ex aqud Lancelion 
eat beg, pron in aye Gece yt warrant iy law the 421-7 Fg 
Mme , ion is puniſhable by fine, ec. r 2.2% Waltero de Wyn- 
ä 20. Der Rot. Parl. Anno 8 H. - — « — 2 born Ao fp 2 
* 1 ' ; , 3 7 U 20 b 
t oncerning fees in Courts of Juſtice, and in the Rings bMich. 23 E. 3. 


na lis ind | oram R 
. cialis indictatus de citand igenc a © 
pci 2 — o & * plurimos, non poteſt dedicere, & l. 25 8 
Contra ſequeſtratores, commiſſarios, & ali ic eb 8 CLouam Rege. 
feodoram, priviquam 928 — 0509 —— pro captione 124 | 
e ion 9 e Ciler | "—_— . , uu. 38, 39, 
Juſtices of Peace, the'Clergy and of their Piniſkers to be enquired of- by Ak 6. 387 
If a man makes his Ter the ature of 21 H. 8, ca. f. 3 I 
dials | —— 
chattels above the valu 1 nt in paper, and dieth polleſſed ol gods and Tor. Edm. Neale 
ment to betranſcribed in — — cauſeth the Teſta- EE 
be pzoved, it is at the elecion of the D2di | o the Dzdinary, xc. to renn None 
; * a 2dinary whether he will put official* infra Ar- 
ther he put them tothe one o2 the other, t anicrepe int paremont: dub.whe- Unazlaglea De- 
in the whole but five thillings,and not there can be taken of the Erecutoz;xc; fendanc per le 
; 3 above, viz. two ſhillings fi Chief Juſti 
D2dinary, ec. and his Pinitkers Bill. gs fir pence to the Chic Juſtice 
> z and two ſhillings fi > Walmefly,War- 
- gs lir pence to the _ burr — 
| oſter / 


merſer, &c, Anno 


4 E. . in Theſau- 


rar, De judicibus 
Eccleſiaſticis di- 
cunt, &c. Rot. 
Parl. 8 E. 3. nu. 9. 
The ſtatute of 

31 E. 3. cap. 4. 
Paſch. 3 2 E. Zo 
Coram Rege, Rot. 
27. Rot. Parl. 

30 E. 3. nu. 5. 

1 R. 2, nu. 109. 
2 R. 2. nu. 40. 

5 * 38, 39. 
7 21 nu. ; 3. 
The Statute of 
3H. 5. ca. 4. 


Mich. 20 Jacobi, 
in Camera Stel- 
lata, in Sir Jo. 
Bennets caſe. 


Of Bribery, &ætortion r. Gap. 69. 
ſuꝝ regiſtring the ſame 07 elſe che ſaid ſotribs ta be at his liberty, to refuſe 


ent two ſhillings and i pente, ano fo waiting everpten lines of t 
bent thoſe tas thi let gone tohave lines of the 


ſame edery line to contain ten inches, one peny. 

If the Erecutoz defire that the Teſtament in paper may be tranfcripted in 
parchment, he muſt agree with the party foz the tranſcripting; but the D2di- 
nary, ec. can take nothing fo it, noꝛ foz the examination of the tranſcript with 
the oziginall, but onely two ſhillings fir pence fo2 the whole duty belonging tg 
him. Where the gods ol the dead da not exceed an hundzed ſhillings, the D2- 
dinary, cc. ſhall take nothing, A py. the Scriks. have only ſoꝛ waiting of the 
Pꝛobate fix pence, ſo the ſaid Teſtament be exhibited in wziting with war 
thereunto affired ready to be ſealed. M here the gays of the dead do amount to 
above the value ofari ed thittings, and vo not exceed the ſumme of fozty 
pound, there ſhall be taken fo2z the whole but th2e& ſhillings ſix pence, whereof 
to the Dzvinaty, xc. tws ſhillings ſix pence, and twelve pence to the Sgribe 
fo regiſtting the ſame. Where by:cuſt9me lee hath been taken in any of the 
caſes afozeſaid, thers leſfe is to be taken. And where any perſon requires#co- 
py oz copies of the Weſtament ſb pzoved, oz Inventozy ſomade, the Oꝛdinary 
tt. ſhall take fo2 the ſearch, and making ofthe copy of the Teſtament. oz Jn- 
ventozy, if the gods exceed not an hundzed ſhillings, fix pence, and if the gods 
exceed an hundzed ſhillings, and exceed not fozty pound, twelve pence; and il 
the gods exceed fozty pound, two ſhillings ax pence, 02 to take ſoz every ten 
lines thereof of the pzopoation befoze rehearſed, a peny. 

M hen the party dies inteitate, che Dzdinary may diſpole ſomewhat in pious 
uſes, notwithſtanding the ſaid Act of 31 E. 3. but with theſe cautions. x. That 
it be after the Admimiſtrat ion granted, and Jnventozy made, ſo as the ſtate of 
the inteſtate may be known, and thereby the ſum map appear to be competent. 
2, The Adminiſtratoꝛ muſt be called to it. 3. The uſe muſt be publique and 
godly. 4. It mut be expꝛeſſed in particular. Ands. there mult be a decr& 


made ol it, and.entredof reco2d.. Do in caſe of commutation of penance, it muſt 


2 H. 4.ca.10- 


2 II. 4. ca. 8. 


2 H. 4. ca. 23. 


33 H. 8. Ca, 39. 


be after ſentence, and mutatis mutandis, ut ſupra, | | 

Whereas twenty, fazty, oz an hundzed be indicted of one felony 82 one treſ- 
palle, and all plead to an iſſue, as not guilty, the Clark of the Crown of the 
Kings Bench ought not to take fo the Venire facias, o2 fog the entring of the 
plea, above two ſhillings, but the ſaid Clark did take foz every ſuch name by 
ertoztion-two ſhillings. It is ozvatned and effabliſhed, that the ſaid Clark of 
the Crown ſhall take no moze then hath ben duly uſedof old time. And moze- 
over our Soverain Loꝛd the King hath charged the ſaid Jultices of the kings 
Bench, that no extoztion be done in this behalf in the Bench af@eſaid. 

The Chirographer of the King in the Common Bench foz making and 
waiting of every Fine levied four ſhillings, and no moze, upon pain (if he take 
moze) to loſe his office, be expelled the Court, one pears impriſonment, andto 
pay to the party grieved his treble damages. 

The f&s to the Marſhall of the Marſhalſea of theKings houſe, you may read 
in the ſtatute of 2 H. 4. Vide 9 R. 2. cap. 5. | 

If any Auditoꝛ of the Exchequer, Dutchy of Lanc',o2 Court of Wards fake 
moꝛe then thze& ſhillings four pence foz the enrolment of any Letters Patents, 
Decre&, Gant, oz Indenture of Leaſe, he ſhall fozfeit foz every peny ſo taken 
kr ſhillings eight pence. 

| Munera ne capias , uncus latet hamus in efca. 
Nulla carent viſco munera, virus habent. - 
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37 H. L. ca. 9. 
13 Eliz, ca. 8. 


uſu æris: o Uſura dickpr,quaki ignis ure, 


firſt, Uſury is direckln againſt the lam of Gad · e ee ſnbore 1 


Exo. z 2. Levit. 25. 


Plal. 15. 


ſhould not be able to invade o injure Gods people. oo - 
And it is adjudged by aüthozity of e l 592 being ſoz⸗ 13 Eliz. cap. S. 


21 Jac. cap. 17. 


* Si quis de uſura convictus fueric, omnes res ſuas amitta s. nA see the cuſt. de 
© Uſurarii'omnes res, ſive teſtatus five inteſtatus deceſſerit, domini Regis ſuntʒvivus 7 ay 2 
autem non ſolet aliquis de crimine uſurz appellari, nec convinc h ſed inter cæteras re- —— # = 


gias inquiſitiones ſolet Inquiri & probari aliquem in tali crimine deceſſiſſe per: 12 le- esp. 16. 


Vide leſtatut de Merton cap. 5. & Fleta lib. z. cap. 50. Manifeſtus uſuraxĩus ft Merton eap. 5, 
inteſtabilis. 1 lee lun 2 lib. 2. 
Et inter les conſtitutions ordeins p les viels royes Alfred, &c, ordeine fuit que 4 — 5 
les chartels des uſurers fuiſſent al Roy, & que les herirages des uſurers remeiſſent 5 3. & cp. 5. 8 7. 
eſcheats al ſeigniors des fees, & ne ſerr' interre in Sanctuary. „ 112: 3: Park 50 B. 3. nu. 
h Item, atrox injuria eſt, quæ emnium mobilium amiſſionem confert, & legem li- ＋ : 
beram aufert, quz locum habet in uſurariis Chriſtianis. - Ry 3 Fleta lib. 2. c. 1. 
Ad 16 Artic, de uſuris reſpondetur : Quod licet Epiſcopĩs pro peccato ills pate ; Rot. Parliam. 
nitentiam uſurario injungere ſalutarem. Sed quia commictendo uſuram, uſararius 51 H. 3. Petitio- 
furtum committit, & ſuper haceſi convictus, catalla & tz uſurariizficur catalla futis, nes Cheri, © 
ſunt regis; & ſi qui ſequi yoluerint contra hujuſmgdi uſurarium, reſtituantur eis hona 5 
ſua, quæ ipſi uſararii per uſuram extorſerunt. e k Bract. lib. 3. 
And it appeareth by Bra don, that it was an Article of the charge of Inquiry. Pitta i n 7 
by Juffices in Cire De uſurarits Chriſtianis mortuis, qui fuerunt, & quæ catalla Cap. itineris vet. 
habuerunt, & quis ea habuexit. Et quod nullus recipiet uſuram arte vel ingerio. Mag. Chart. 
And divers were indicted fo? taking of uſury befoze Juſtices in Eire, and ſome part. 1. fo. 151. 
were pardoned by the Ring, and others naa. map pat. 3 E. 1. 
In ancient time a great revenue by reaſon of the uſury sf the Jews came to — 1 
the Crown: Ic between the 50 year of H. 3. and the 2 peax of B. x. which was > E. 1. m. 2. 
not above ſeven years compleat, there was paid into the Kings Coffers: Four / Rot. pat. 3 E. 1. 
hundzed and twenty thouſand pounds of and fo2 the uſury of the Jews. And nu. 14, 17, 26» 
vet that excellent R ing, ſoꝛ divers weighty reaſons wozthy to be wꝛitten in let⸗ —.— _ 
ters of gold, did by Authozity of PENIS utterly pꝛohibit the ſame, _— computum, 
2 2ds ; | 


152 Of UVſmy. Cap. 70, 
Vet. Mag, Chart. wozds : Foraſmuch as the King hath perceived that many evils and diſheriſons of 
2 part. fo. 58, 59. the good men of his land had come to paſs by the Uſuries which the Jews have 
— 2 Judaiſmo. done in times paſt, and that fins and offences. have riſen thereupon; albeit 
the Iltis he and his Anceſtours have lad Hed pheac-profir chereby of che Jews; notwithſtanding, 
Star. de Tadailino, for the honour of God, and for the common profit of his people, the King hath 
and the Expoſici- ordained and eſtabliſhed „that der ſhall MEA Uk Uſury, & c. Befoze this time 
on upon the Jews were divers times baniſhidfhis Realm, but Mtill they returned again. 
ane.” „ thy King by. 1. ity of Parliament baniſhing their 

; rp, pn into perpetuall il (ts neren en 

"was med. Dey which Ack it appeareth fhit e Ulurp ten⸗ 
—— Edd, 1 17155 the peo 
By which N and Necaꝛds, and by many others r be re⸗ 
it'a h that by the ancient laws of this Neal. Ulurp was un- 
| although the puniſhment was not always one, but ſome⸗ 
I time greatet; and fometime letter. And theretvze at the Parliament holden in 
15 B. 3. 0j. the fiftenthyearofE. 3. it was enaced and declared, acco2ding as it had been 
ſſomektime holden, that the iu ing and his heirs ſhould have tonuſante of Uſurers 
alker their deat and that the Oꝛdinary ol holy Church ſhould have conuſance of 
Uſartts — * zaſmuch as to them it appertains,to compell them by the cen- 
ſures · ot holy Church, foꝛ the ſin, to make reffitution of uluries taken againſt 
Sn law of holy Church But this Tatute was after ward repealed, as hereaffer 
N appear. - 7 
Hil. 6 E. 3. Cod Johanne: Hopd coyius per Juratores pro Uſura capiend 1 1. s. 8. d. pro 20, 5. 
Rege, Rot. 130. Preſtand*, & fic de ſimilibus. 
Norff. Man of the Citizens of London giving over trade and traffick (which is the 
= ook 3 lite of the Common-wealth,and ſpecially ofan Jland) and betakingthemſelves 
a to live upon uſurp, Sir William Walworth being Lcd Patoz, by the advice of 
the Aldermen his bꝛethꝛen, tok ſuch god and fkric oꝛder fez the execution of 
laws;and ſoꝛ ſuppꝛeſſion of Uſury within the City ol London, as the Commons 
Rot. Parl. 50 E. 3. in ment put up a petit ion fo the King in theſe woꝛds, That the oꝛder 


nu. 158. was made in London againtt the hozrible vice of uſury, might be obſerved 
you Not. Parl. thzoughout the whole Realm.) Whereunto the King anſwered, That the old 
„R. 2. nu. 24. lan ſhould continue. 


After this Hir John Northampton Maioz of the City of London, by the ad- 
vice of the Aldermen his bꝛethꝛen, tok moze ſtrict oꝛder fo2 the ſupp:eſſion of 
Anlawfull Uſury within the City of London: which had ſo gad ſucceſſe,as the 
Rot. Pal. 14 K 2. Commons in Parliament petitioned the King in theſs wozds, The Commons 
mul l. pray, chat againſt the horrible vice of uſury (then termed Schefes) and practi ed 
JET as well by che Clergy as Laity, the order made by John Northampton late Major 
of Londen may be executed through the Realm. Whereunto the King anſwered, 
The King willech thoſe Ordinances to be viewed, and if they be found to be neceſſa- 
ry, that the ſame'bethen affirmed. And here it is fo be obſerved, that of ancient 
tune the notable Merchants of London deteſted Uſury and Dzp exchange. 


＋ 54 By the ſtatutes ot 3 H. 7. and 11 H. y. all Uſury is damned and pꝛohibited, and 


x H. 7. ca. 8. 


Vide 5 E. 6. c. zo. there it is called Dzy exchange. So as Uſury is not only againſt the law of 

Ss God, and the laws of the Realm, but againſt the law of Nature. Uſura contra 
naturam eſt, quia uſura ſua natura eſt Rerilis, nec fruRum habet. 

But now by the Tatutes of 37 H. 8. and 13 Eliz. all fo:mer Acts, Statutes 


= 1 8 7 and Laws ozvained and made foz the avoiding oz puniſhment of Uſury, are 


21 Jac. cap. 17. 


made void and of none effect. So as at this day, neither the Common law 
no2 any ſtatute is in fo2ce, but onely the ſtatutes of 37 H.8. 13 Eliz.and 2 1 Jac, 
Andthe Eccleſtaſticall jurisdicion is ſaved by the ſaid ſtatute of 13 Eliz. as 
thereby it appeareth. Foz the Expolition of which ſtatutes of 34 H. 8. and 
13 El. ſe in my Repozts, vz. Lib. 3. fo. 86, $1, Lib. 5.fo, 67, 70.Lib, 9. 26. 


CA P. 


Cap. 71. | 


CAP. LXXI 


Of Simony and corrupt Preſentations. 


Imony, . Simonia eſt vox ecclefraſtica, à Simone illo Mago deducta, quidonum Simony deſcribed 
Spiritus ſancti pecuniis emi putavit. | 23 72008786 7 by the Act fol- 
Againff Simonp, xc. the ſtatute of 3x Elz. is made in theſe woꝛds. lowing. 
E it enacted, that if any perſon or perſons, bodies politick or cor- _—_ ri 
H porate, ſhall or do for any ſum of mony, reward, gift, profit or be- See the 2. part of 
nefit, directly or indirectly, or for or by reaſon of any promiſe, agree- — * = 
ment, grant, bond, covenant, or other aſſurance, of or for any ſum of fad Ao ; 1 El, 


mony, reward, gift, profit or benefit whatſoever, directly or indi- It eff ile 
vendere que gratis 


rectly preſent or collateany perſon to any benefice with cure of ſouls, ;;,;,75- 
dignity, prebend, or living Eccleſiaſtical, or give or beſtow the ſame Vide darth. ca. 10. 


for or in reſpect of any ſuch cauſe or conſideration; * That then every 15 _ 
Nota, the ſta- 


ſuch preſentment, collation, gift and beſtowing, and every admiſſion, ue goth nor 


inſtitution, inveſtiture and induction thereupon ſhall be utterly void, make the bond, 
promiſe, covenant 


fruſtrate and of none effect in law; and that it ſhall and may be lawfull br 1, 20 
to and for the Queens Majeſtie, her heirs and ſucceſſors, to preſent, col- void, but the pre- 
late unto, or give, or beſtow every ſuch benefice, dignity, prebend and RO = 
living Eccleſiaſtical for that one time or turn onely; and that all and jadged, Paſch. 40 
every perſon and perſons, bodies politick and corporate, that ſhall EL Ror. 174. 
give or take any ſuch ſum of mony, reward, &c. ſhall forfeit and loſe pan bn 
the double value of one years profit of every ſuch benefice; dignity, Gregory plaintif 
prebend and living Eccleſiaſtical, And the perſon ſo corruptly taking, 3 — 
procuring, ſeeking, or accepting any ſuch benefice, dignity, prebend, ſerentiam inter 


or living, ſhall thereupon and from thenceforth be adjudged a diſa- malum in ſe a- 


bled perſon in law to have or enjoy the ſame benefice, dignity, pre- nan far e 
bend. or living Eccleſiaſtical, | lum probibirum 


by ſtatute l 
malum in ſe againſt the Common law and malum prohibitum by the Civill or Canon law; whereof s Tudges of - 


Common law in theſe caſes take no notice. 


This is the tert of this part of the Art: now let us pzvced tothe expoſition 
hereof, being a neceſſary law to be put in execution. 


C Preſent or collate.] This is not onely intended where the per⸗ 
ſon pꝛeſenting oz collat ing hath right to pꝛeſent oz collate ; but alſo where 
any perſon oꝛ perſons, bodies politick and co2pozate, do uſurp, and have no title 
to pꝛeſent oꝛ collate. And ſo it was adjudged in caſe where the uſur pation was 
to a Church ofthe Ring. 5 Mich. 13 Ja. in 

Sed quando præſentatio & jus patronatus ſunt temporalia, quæritur quomodo Quare impa i. Be- 
fit Simonia per donum pecuniæ pro illis. Reſpondendum eft, quod jus patronatus & tuen the K ing 
præ ſentatio dicuntur ſpiritualia reſpectu rei ad quam præſentatur, quæ ſpiritualis hc 3 —4 
eſt, Vide Linwood cap. de Jure jurando, fo. 80. | and Rober: Sec 

- er, W 

J Shall be utterly void and of none effect.] wat here is tobe obs Paſch.r3 Jae Hor 
ſer ved a diverſity between a pꝛeſentat ion oꝛ collation made by a rightful patron, 21. for the Vica- 
and an uſurper. Foz in caſe of a rightful patron, which doth cozruptly pꝛeſent — — * 
o2 collate, by the expꝛeſſe letter of this Ad the King ſhall pꝛeſent: but where one — 
doth uſurp, and coꝛruptly pꝛeſent oꝛ collate, there the King thill not pꝛeſent, but 


the 


154 


Mick. 13 Jac. ubi rightfull patron: and ſq 


ſupra. 


Kr NY * 
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the rightfull patron : fo2 the bzanch that gives the King power to pꝛeſent, is 
only intended where the rightfull patron is in fault; but where the rightfull 
patron is in no fault, there the coꝛrupt ac and wzong of the uſurper maketh the 
benefice#c. voide, but taketh nat away the lawfull title to pzeſent from the 
it adfudged in the caſe aboveſaid. 

Alſo upon theſe we2ds, [1f any patron without the notice of the perſon ſo pre- 
ſented or collated, flath\ take de Sieht pet by the erpꝛeſs Lefter cf this 
bzanch the Church tt. is voide, los both the Letter and intentidn ol this Ac is 
to make the admiſſion, inſtitution and induction of any pꝛeſentee, that cometh 


in by a torupt patton;voide. And ſo was it reſolved in the tale abo veſaid, as it 


zicht & 42 El. hath been ſoꝛmerip adjudged in the Common pleas. But where the pzelentee is 


in communi ban- not pꝛi vy noꝛ conſenting to any. ſuch co2rupt contrad as is 
co between Baker Att. becauſe it is no imump in him; there the pzeſ 


and Rogers. 


24 E. 3. fo. 35. 


38 E. 3.3. 


7 Eliz, Dier. 2 57. 


5 E. 3.29.11 H. 4. 
76. 2 H. 7. 6. 
11 H. 7. 11. 

13 H. 7. 8. b. 
27 H. 8. E. N. B 
211. b. Placita 


com. 502. 


* Anno 12 Jac. 


as is p2dhidited by this 
| eſents2 thall naf.-beavjudged 

diſabled perſon within this Ad: lo the wozds-of that hzanch be, Apd the petfon 
ſo cotruptly giving, cc. ſo as he thall nat be diſabled, unleſs he he ivy ta the 
cozrupt. eontrac, And upon the ſeveral-penning if theſe ſeveral branches, the 
diveffify aboveſaid was reſolved Mich, 13 Jac, ubi ura. 5 
« Shall forfeit and loſe the double value of one years 
profit. ] This double balue Hall be accounten accozding to the very oz true 
value, as the ſame may be letten md thall be tryed by a Jnry,and not arroꝛding 
to the extent oꝛ taxation of the Church: whereof one was made borh of the ſpi⸗ 
ritualties and fempozalties in 20 E. 1.1292. in the time of Pope Nicholas: (Df 
that vide 11 H. 4. fo. 3 5. F. N. B. 176. & Polichron. lib. 7. ca. 38. Rot. Parl. 18 E. 3. nu. 
44. ſtat. 2. I R. a. nu. 102. 8H. nu. 25. and the other taxation was made in 26 H. 8. 


Be adjudged a diſabled perſon in jaw. ] At was reſol bed in 
the cafe of Mich. 13 Jac. ubi ſupraʒ that the Ring could A with this 
diſability by a Non obſtante: fv2 when an Act of Partiament is made that viſ- 
ableth any perſon, o2 maketh any thing void oz toꝛtious foz the god of the 
Church oꝛ Common⸗wealth, in this law all the Kings ſubjects have an intereſt, 
and therefoze the Ring cannot diſpenſe therewith no moze then with the Com- 
mon law: but where a ſtatute pzohibiteth any thing upon a penalty, and giveth 
the penalty to the Ring, oꝛ to the King and Infozmer, there the Ring may dil⸗ 
penſe with the penalty; and this diverſity is warranted by our boks. 1 

Bing James referred this caſe unto Sir Thomas Egerton A. od Chancello 
of England, and to the chief Juſtice of the Kings bench. Sir Robert Vernon be⸗ 
ing Coferer of the Kings houſe, by reaſon of which office he hath the receipt and 


* payment of 40000. li. of the Kings treaſure yearly, and payeth the wages be⸗ 


neath the ſfarres,4c.did bargain and ſell the ſaid office fo2 a great ſum of money, 
and foꝛ certain annuities to be paid to Sir Arthur Ingram Knight. The firſt 


regis, Sir Arthur queſtion was, whether the ſaid office were void by fozce of the ſtatute of 5 E. 6. 


Ing 


5 Eliz. cap. 1. 


g —— caſe 2 ca. 1 6. The ſecond was, ſeeing the wozds of this Act be [ſhall be adjudged a diſ- 
the ſtatute o 
5 E. 6, cap. 16. 


abled perſon in law to all intents and purpoſes to have & occupy any ſuch office, 
&c.] whether the King might diſpenſe with that [diſabled.] And upon mature 
deliberation and hear ing of touncell learned, they reſol ved, and ſo certiſied the 
Ring, that the ſaid office was void by the ſaid bargain & ſale, and that the King 
could not diſpenſe with the ſaid diſability, fo2 the reaſon and cauſe aboveſaid; 
and thereupon Sir Marmaduke Darrell was pzeferred ta that office. 

Likewiſe by the ſtatute of 5 Eli, Every perſon which ſhall be elected a Knight, 
Citizen, Burgeſs, or Baron of the Cinque ports for any Parliament, before he ſhall 
enter into the Parliament houſe, ſhall take the oath of Supremacy appointed by the 
Act of 1 Eliz. and chat he that entreth into the Parliament without taking the ſaid 
oath, ſhall be deemed no Knight, Citizen, Burgeſs, or Baron, nor ſhall ha ve any 
voice, but ſhall be as if he had been never returned or elected. Mere be woꝛds that 
amount to a diſability, and therefoze that accoꝛding to the fozmer reſolutions 
the King cannot diſpenſe with the ſams- 

C Ic 


Cap. 7 1. C Simon. is5 
I [cis farther enacted, thar if any perſon ſhall far any; ſum of m- 
inſtall, induct, inveſt, or place any perſen in or to any [Bengfice with 
cure of (outs, dignity, Prebend, orgther-Eiving Ecelefiaftically, That 
then every perſon fo offending ſhall forfeit. aud loſe dauble value, ut 
ſ#pra, and that thereupon immediately from and after the inxeſting, 
inſtallation, or induction thereof had, the fame Benefice, &c. ſhall be 
efrſoons merely void, &c. e We 
Che reafon of this clauſe (foz J was of this Parliament, and obſerved t 
pzocedings therein) was to avoid haſty and pzectpitate Admiſſions, Anstatt 
ons, ec. to the pzejudice of them that han right to pꝛeſent, by putting them ts a 
Quare Impedit, aud no ſuch haſt o2 p2ectpttation is ufed, hut ſta reward, ec. 
as it is to be pzeſumed. 2 7117 
There be two great enemies to juſtice and right, viz, Præcipitatio, & maxg- 
ſa Cunctatio. | 7 221850 1 vn; 


7 


And albeit the Church is full by the Inſtitut ion, ec. agàinſt all buf ths 

King, pet the Church becometh not vaid by this anch of this Ad until af; 

ter induction. „ 5 . wad | 

J And that the Patron, &c. ſhall and may preſent, &c.] 

This is intended of the rightfull Patron, oz of him thathath right to pꝛeſent. 
e And be it further enacted, that if any —— of —— * 

fice with cure of ſouls ſhall corruptly reſign or exchange che ſame; 

or corruptly take for or in reſpect of the reſigning or exchanging of 

the ſame, directly or indirectly, any penſion, ſum. of money; or 

benefit whacſoever ; That then as well-che giver as the taker, &c, 

ſhall loſe double the value of the money ſo given, and double the va- 


lue of one years profit. 9 

By another bꝛanch of this Ad it is pzovided, That if any perſon or per- 
ſons ſhall or do receive or take any money, reward, &c. ut ſupra, 
(ordinary and lawfall fees onely excepted) for or to procure the ordai- 
ning or making of any Miniſter , or $iving any Orders, or licence 
to preach , ſhall for every offence forfeit and loſe the ſumme of for- 
ty pound; and the party ſo corruptly made Miniſter ſhall forfeit 
and loſe the ſum of ten pound; and if at any time within {even years 
after ſuch corrupt entring into the Miniſtry he ſhall accept or take any 
Benefice, Living, or promotion Eccleſiaſtical, that then immediately 
from and after the induction, inveſting or inſtallation thereof, or 
thereunto had, the ſame Benefice, Living, and Promotion Eccleſiaſti- 
call ſhall be eftſoons merely void, &c. 


wil Take 4 Benefice. This woꝛd Beneficium Eccleſiaſticum exten⸗ 35 k. 1. it Annuĩ- 
deth not onely to Benefices of Churches Parochtall, but to dignities and other 3 +> Way 
Eccleſisfficalt Pzomotions/; as to Deanertes, Archdeaconries, Pzebends; ec. abs 6h again 
And it appeareth in our baks that Deanertes, Archdeaconries,Pzebends;+c, Simony, &c. 
are Wenefices with cure of ſouls:butthey are nat compꝛehended under the name 9 E. 3. 22. 
of Beneſtces with cure of ſouls within the ſtatute of 21 H. 8. by reaſon of a 1 E 3. 1. 
ſpetiall Pzoviſo ; which they had been, if no ſuch Pꝛoviſo had ben added, viz. Regi 58. 
Deans, Archdeacans, Chanceliours, Treaſurers, Chanters, Pꝛebend, q a 21 Hl. 8. cl. 73. 
Parſon where there is a Uicar indowed. | verl. bnem. 
¶ If any perſon or perſons, bodies politique or corporate, which | 
have election, nomination, voice, or aſſent in the choice, 8 pre- 
| entation 


UMI 


Of Sin Cap. 71. 
ar Fellow or any other perſon 


2 n Br Log an mt nog 2 11 Bu. au. 
Ile in J Which haye election, preſentation, &c. ] This ac being a 
Pl.com. 176. upon lam perpetual, theſe wozds extend not onely to ſ — perſon and perſons, æc. as 
the arure of , at that time had election, pzeſentation, er. but to a 

Bie 0 El. vp- ſons that at any time hereafter ſhould have eledion, pꝛeſentat ion, ec. otherwiſe 
onthe ſtatute of thelaw ſhould be but tempozary, which ſhould be diredly againft the meaning of 


27 H. 8. of Uſes. the makers of the Ad. And by the ſame reaſon this Act extendeth not onelp to 


after. | : | | 
0 And if any Fellow, Officer, or Scholar in any of the Churches, 
Colledges, &c. vt ſupra, contract or agree for any money, reward, 
&c. for the leaving or reſigning up of the ſame, his room or place to 
any other, &c. he ſhall forteit and loſe double the ſum of money, &c. 
fo received, and every perſon by hom or for whom any money, 8c, 
ſhall be given, &c. ſhall be incapable of that place or room for that 
time or turn, &c. And it is further enacted, that at the time of every 
ſuch election, preſentation or nomination, as well this preſent Act, as 
the orders and ſtatutes of the ſame places concerning ſuch election, pre- 
ſentation or nomination, ſhall then and there be publickly read, upon 
pain to forfeit and loſe the ſum of forty pound, &c. whereof the one 
moiety to him that will ſue, and the other moiety to the Church, Col- 
7 I have read ancient Uerſesconcerning Simony and other cozrupt entries 
iuto Churches, which are not unneceſſarp, in deteſtation of them, to remember. 
| uatwor Ecoleſias portis intratur in ag | | 
Cæſaris & Simonis, Sanguinis atque Dei. 
Prima patet magnis, nummo patet altera, charis 
| Tertia, ſed paucis quarta _ ſolet. 
Four doors hath every Church, and all but one forebod, 
( Whereof unſeen ſome may be peradventute) 
Of Caæſar, Simony, of Kindred, and of God: 
And each Chur ch- man by one of theſe doth enter. 
Great mens command doth open wide the firſt, 
At next by money enter many one, 
The third to weak Allies, (but for the Church the worſt, ) 
7B 2.29.8 Gods dore doth open to a few or none, 
27 P. 3. 89. To conclude this chapter with this, that Simony. is odious in the eye of the 
0 1 18. Preſent. Common law: foz a Guardian in ſocage of a mano, whereunto an Advowſon is 
8 7- appenvant, ſhall not pꝛeſent to the Church, becauſe he tan take nothing foz the 
Fitz, N. B. 33. S. Þ2eſentation, fo2 the which he may account to the heir; and therefoze the heir 
24 E. 3. 29. in that caſe ſhall pꝛeſent of what age ſoever. And it an heir of tenant in ca pite 
* Ferome. hath livery cum exitibus, yet thall the heir not pꝛeſent to an Advowſon becauſe 
3 H. 6. 8 no iſſues oꝛ p2ofit can be taken thereof. | ON 1 
js Fi l — Latro eſt qui aurum ex religione ſectatur. 3 = 
the Inſtit. W. 2. And the Common law would have the Patron ſo farre from Simony, as it 
ca. 5. Lib. 6. fo. zo, denied him to recover damages in a Quare impedic, oz Afſiſe of Darrein Preſent- 
& 51. Lib. 5. 58, nent, befoze the ſtatute of W. 2. cap. 5. . | 
— 1 *Simony is the moze odious becauſe it is ever accompanied with Per jury, foꝛ 
ubi ſupra, the pꝛeſenter, tc. is ſwozn to commit no Simony, CAP, 


Cap. 72. 


C A P. xx 


Of Monomachia, Single combate, Duell, 
Affrays and Challenges, and of Pri- 


vate revenge. nn 91 f. 


His ſingle tombate between anp of the Kings ſuljeas, of their own 
heads and foz p2ivate malice oz diſpleaſure, is p2ohibited by the laws of 
this Realm : ſoꝛ in a ſettled State governed by law, no'man'fo2any'in- | 
jury whatſoever ought to uſe pꝛivate revenge; foꝛ revenge belongeth to the Deut. 32. 35; 
Magiſtrate, who is Gods Lieutenant. And the law herein is grounded upon the Rom. _ : 9. 
law of God. Vindi&a eſt mihi, & ego retribuam, dicit Dominus, Uengeante is Eeclcſiaſticus 
mine, and J will repay it, faith the L 62d. Qui vindicare vult, inyeniet vindi- 28.1. 
ctam à Domino, & peccata illius ſervans ſervabit , Me that will revenge thall 2 26906 255 
finde vengeance from the Loꝛd, x he will ſurely kep his ſins in remembzance. Lc ß. 
It is alſo againſt the law of nature and of nations, fo2 a man to be Judge in 
his own pꝛoper c:tife, Judex in propria cauſs, eſpetially in Duello, where fury, 
wꝛath, malice and revenge are the rulers of the judgement. Ser moze of Pai- 
vate revenge, cap. Miſpiiſion in | Crimen commiſſionis. 
But it is objected, that this ſingle combate may be undertaken fo2 revenge object. 
and pꝛeſer vation of the honour of the party grieved. | F 
1. The hohour oꝛ cſfimation of the party may moze jultly and notoriouſly Reſpon(, 
be revenged and repaired by the Magiſtrat e in publick then by the party'in 
pꝛivate. 2. There is nothing honourable that is againſt the laws of his Coun⸗ 
try, and the law of nature and nat ions. 3. Mhatſoever is againſt the law of- 
God is impions and diſhonourable. . 4. The eminent danger of the parties ſeæ⸗ 
king paivate revenge firff, concerning the ſouls of both of them, as well of 
him that killeth (who is vir Gi ovinis ) asof him that is lain and dieth in his 
malice: and, as to the woꝛld, he that ſlayeth is in wozſe caſe then he that is ain; 
foz the murderer lo'eth not only his lands and gods, but his life alſo and his 
honour which he ſo much reſpected ; foꝛ by his attainder his blod thall be c0z- 
ä he and if he were noble o2 gentle befoze, he thereby becomes ignoble any 
. baſe; and he that is lain, by law loſeth none of them: © ſo'ashereof if is kruly 
ſaid, Infelix pugna, ubi majus periculum incumbit victoti quùm victo. 5. Not 
5 only! the ſoul of man, but the body alſo, was o2iginally made to the image of 
God. Quicynque effuderit humanum ſanguinem, fundetur ſangvis illivs; ad imd. Gen 5. 6. 
ginem quippe Dei factus eſt homo, WW hoſo ſheddeth mans bled, by man Hall 
his blod be ſhed, fo2 in the image of God niade he man. Solus Deus qui vitam 
dat, vitz eſt Dominus; nec poteſt quiſquam eam julte auferre niſi Deus, vel ge- 
rens autoritatem Dei, ut Juden. And this was the reaſon that ——_—_—_ Chziftians 
it was not lawfall foz the Lo2d to kill hig Uillain, © © 
In ancient time ſo much the law did reſpec honour and onder, as herr what 
Britton ſaith, Si treſpas ſoit fait en temps de peace a Chiyaliers ou a auters” = 
honorables per Ribaudes ou auters viles perſoris; ſi le fetue foit' per feloi 
ſauns deſert del Chivalier, que le Ribaude perdra/ſon poi e dount il treſp ns Glouc. 6 E. 1. c.9 
And many D2dinances, Laws, and Aas of Parliament which do 720hi- ans... 
bit the pardon of wilfull murder, are alſogrounded upon the law ol God, ko the 4E. 3. c. 13: 
end none ſhould offend in hore of pardon. - Non acctpies pretium abes' qui re- 14 P. 3. cap. 15. 
us eſt ſauguinis, ſtatim enim & ipſe morĩetur. Ne polluatis terram habitationis 20 — 


veſtræ, quz cruore maculatur; nec aliter expiari potelt, niſi per ejus - ſangui- Num. 35.31.33. 
P nem 


Brit. c. 25. f. 49. b. 
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See before in the num qui alcerius ſanguinem effuderic, Pe ſhall take no ſat is faction foz the life 
ET wnitherer, whichis guilty of death , but he ſhall be ſurely put to death: 
der, pe ſhall not pollute the land wherein you are, fo2 blod defileth the land, and 
the land cannot be cleanſed of the blood that is ſhed therein, but by the blod of 
: Andthis law is confirmed by Chziſt himſelf in the Goſpel, and by the lat 
Mat. 36. 32:  Hookof the holy Scripture. Omnes qui aeceperint gladium gladio peribunt. Qui 
8 (eng in pladio dee ee gladio oe, = 
Ay. But albeit upon the ſingle combate no death enſue, noꝛ blood be dzawn, yet 
Trin. 10 £.3.Co- the very couthate i revenge is an Af rav, e a great beeach of the Kings peace, 
tam Rege, Rot: anaffright andferro2 to the Kings ſubjects, and is to be punithed by fine and 
27. North, impziſonment, and to find ſureties fo their god behaviour; foz it is Vi & ar- 
nis, & contra pacem domini Regis, &c. and in reſpect of incrochment upon 
: , ropall Authoztty fop revenge, it is contra coronam & dignitatem. „ 
4 H.6. fo. 20. An Affray is.a-publick offence to the terrour of the Kings ſubjeds, and is 
$E.4.0.59 ay ich wazd, and (6 called, becauſe it affrighteth and maketh men affraid, 
and is enquirable in a Leet as a common Nuſans, Ser the Statute of 2 E. 3 c. 3. 
where it is, [| en affraĩer de la pais, ] and the wit grounded upon that Statute 
faith, In quorundamde populo terrorem, as it appeareth in F.N.B, fo. 249. f. and 
the regiſter agreeth with the oziginal, and therefoze the pꝛinted hook ( en affray 
de la peace) mult be amended. | 
And it any ſubjec by wozd, wziting oz melſage, challenge another to fig 
with him, this is alſo an offence befoze any combate be perfozmed, t puniſhable 
by law, and it is contra pacem, coronam & dignĩitatem. Ib, Quando aliquid pro- 
— 1 — & omne per quod devenitur ad illud. Oꝛ ſuch offenders may be 
d in the — whereof there be many Pzecedents, Now when 
an affray is made by gugle combat, any ſtander by that is no officer; may en- 
vour to part them, and pꝛe vent further danger, and the law doth iuconrage 
them hereunto: i if they receive any harm by the Affrays2s, they ſhall have 
their remedy by lawagainT them; andif the Aﬀrayozs receive hurt by the en- 
___  deahouriugonlyto port them, the ſtanders by may juſfifie the ſame, and the Af- 
8 B. 2. Cor. 295. frayozs have:no remedy by law. But if either of the parties be ſlain cz woun- 
«2 Af pl. 36. re, oz ſo ffrickenas he falleth down foz dead, in that caſe the ſtanders by ought 
to appaehend the party ſo ſtaying,- wounding oz ſtriking, o2 to endeavour the 
ſame by hue and cry,. m elſe im his eſcape they ſhall be fined and impziſoned. 
Wut if the Sherif, :Jufficeof Peace, Conſtable oz other conſervatour of the 
peace, do not part the Affrayozs fo2 the pꝛeſer vation of the Kings peace, and 
a nd them being within his view, az doe not his uttermoſt endeavour to 
part and appꝛehend them, they may be fined and impziſoned foz their neglec 
thereof, fq2 they may command others to aſſiſt them; and therefaze the rule hols 
H. 7. 10. b. deth in them, Idem eſt facere, & nolle prohibere cum poſſis: & qui non prohibet, 
Bedingficlis caſe um prohibere poſſit, in culpa eft, Andif any be commanded fo aſſiff them there- 
n, and refuſe oz neglea the ſame, it is a contempt in them, to he puniſhed by 
Fleta Ii. x, cg: _,Lhere isa duellum allowed by law depending a ſuit fo2 the trial of truth, 
5. Ducllum, wherepf we have ſpoken in another place; and, as here it appeareth, there is a 
2, part of the In» dusllum againſt law, Of both theſe an ancient Authoz ſaith thus, and firſt of 
—» het rnagy the lawfull: Duel lum eſt fingularis pugua inter duos ad probandum veritatem 
e pee litis, ꝙ qui viceric probafle intelligitur; ic qusmvis judicium Dei expeRterur ibidem, 
quicunque tamen Monomachiam, i. e. ſiagularem pugnam, ſponte ſuſceperit vel 
optalerit, homicida eſt, & contrahie moxtale peccaram, Et eodem modo judex qui 
| authoricate defert vel præſtat, omneſque acceſſores & conſulentes, faventes & aux- 
antes, nec non & ſacerdas qui dat benedictionemm. 
— H.. Tit rok. In a Writ of right, if the tenant wage battail by his Champion, and if the 
*. 1ĩꝶĩ ſd ü Championaſter become blind be infirmity, and not ex ſtultitia, he hall be viſ- 
charged of the battail. And it a man be appealed of felony, and gage battaile, 
and after become blind, ut ſupra, he ſhall be diſcharged of the battail, —_— 
beto 


Regul, 


Cap. 72. Of Adonis 


becometh ſo by the Act of God. Andif the Appellant after battell waged be- 
come blinde upon aiiy occaltort, the in fxyorem view thatt goe quit. 

When illue is joyned to be tried by battail 5. and the triall by battail is become 
impoſſible by the Act of God, 6> bp the default of the Appellant, the Appelle 


goeth free. . 
And this kinde of batbailz in caſe | iht, is by pub- 
lick authozity and courfeof law, e liche fee un implied con- 


ſenf rties ; and(as ſome hold) hath his — the woꝛd of Hod, be 
ft e lte Heween D xi 220 Goth which was: Atueken bb F 


Auth; 3. in the areafity) year of reigns having with the French 


King ſdz his right to the u irigdomt:ofc; the gteatneſſe of his 
mindt; f> love of his ſubj m_ avi Ws kriall 
1 arne 1h ngl ith the Kren retuſed it, 

ACE alſo, aft 2 117 wari | of 
Eriglaib and F fe Gi + 11h 2 * | E; it Was aft 
dentutble nie which mt debate the tei 3126 uh rift 
of Ef2ilfians ante 5 a0 to piu an end 1 thac'blotivy and linkring 


wat : which we will rehearſe in the verywhhds'bf the — fell 10 

Rex dedit potem Johanni Daci Lancaſt? Avunculo ſuo de certis requeſtis ſeu 
oblationibus Carolo Regi Franc faciend vg. quod negotium hellicum inter præ- 
dictos reges finiatur, 1. Per cerramen petſoharum ſuarum, 2. Velalicer inter 
perſonas ſuns cum tribua Partnis ĩpſorum ipfis utrinque adjun&is, 3. Aucalioquin 
quod dies congruus aſſigoarecur & locus, quibus ſub. univerſal certamime poten- 
tiarum ſuarum finis belto imponi valezt. he Duke of Lanc* accozding to 
his Commiſſion made theſe offers fromtheKing of England to B; ing Charles 
of France, but he was audirus, . ſed! tion Exandirus z foz King Charles liked 
none of theſe offets. 

> And in Anno Domini 1196, Anno Regni Richardi primi O8avo,Philip King 
of Franceſent this chatlenge to Richard the firit, that King R. would chuſe five 
fd2 his part, and he the King of France would appoint five tas his part, which 
might fight in liſts foz triall of all matters in contr between them, foz 
the avoiding of ſhedding of moze guittleſſebloud. King Richard accepted the 
offer, with conditton that either King might be of the number, but this con- 
dition would not be granted, 

* Theſe and the like offers, as they p2octeded from high courage and great⸗ 
— — mind, ſo had they been lawlull, if they my been warranted by publick 
authozitp. 
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1 Sar; t. 17; 
vet. 4, 77 ce. 


4 Rot. Francia, 
7 R. 2. m. 24. 
The offer of R. 2. 
to King Charles 
of France. 

1. A ſingle com- 
bat between the 
two Kings. 

2. Or a combat 
between the two 
Kings and ow 
of their u 

on either 


wien under t 
univerſal con- 
fi& of both their 
armies, an end 
might be put to 
the war. 

b N. Trivet. 

c See the 2. part 
of the Inſtitutes, 
W. 1. ca. 20. 


— 


CAP. LXXIII 
Againſt going or riding armed. 


Cap. z. 


2E. 3. cap. 3. Item. I T is enacted, that no man, great or ſmall, of what condition 
Paſch. 18 E. 3. IIſoever he be, — the Kings ſervants in his preſence, and 


coram regeRov. his miniſters in executing des mandements le Roy, or of their Office, & 


8R.2, cap. 23. ſuchas be in their company aſſiſting them, & alſo upon a Cry made for 


the prin -_ armes to keep the peace, & the ſame in ſuch places where ſuch things 


to be 8. and ſo re. happen) be ſo hardy to come before the Kings Juſtices, or other the 
cited In 20 2 2- Kings Miniſters doing their office, with force and armes, nor bring force 
St-Jekns caſe. in affray of the people, nor to go nor ride armed by night nor by day, 
&c. — the Kings Juſtices, or in any place whatſoever, upon pain 
| do forfeit their armor to the King, and their bodies to priſon at the 
20 Rca. . Kings pleaſure, and to make fine and ranſome to the King, &c. 
| Upon this ſfatute two things fall into conſideration, Firſt, what the Com⸗ 
mon law was-befoze the making of this tatute. Secondly, the true ſenſe and 
ex poſit ion ot this Ac.” Foz it appeareth by a Necoꝛd in 29 E. 1. quod non liceat 
Paſch. 29 E. 1. torneare, orden re, juſtas facere, aventuras guerare, ſeu ad arma præſumere, fine 
coram rege, Rot. licentia regis, We Britton fo, 29. b. It was called turneamentum decurſus, of 
101. Eſſex. turning and winding, in reſpec ol the agility as well of the hozſe as cf the 
Paſch. * E.1 man. Foz in thoſe daies this deed of Chivalry was at random, whereupon great 
Rot. 22, Glout. perill enſued. Therefoze in the reign of E. 3. foz ſafety the Tilt was deviſed, 
SD the ſtatute of7 E. 2. De deſenſione portandi arma, andthe ſtatute of W. i. 
Vet. mag. chart. cap. g & cap. 17. W. z. cap. 39. and the expolitions upon the ſame. 
2. Part. fo. 40. b. It is Lex & conſuetudo Parliamenti, that wher eſoe ver the Parliament is hol⸗ 
1 : E. 3. den, pꝛot lamat ion ſhould be made fozbidding wearing of armoz, and exerciſe of 
13E.3: - 2. plapes and games ol men, women oz childzen, in oz about the City o2 place 
14 E. 3. nu. 2. Where the Parliament is holden, left the pꝛocedings in the high court of Par- 
15 E. 3. nu. 2. liament pro bono publico ſhould thereby be hindzedo2 diſturbed. 
17 E. n. If aux by nuituall aſent do uſe Juſts oz Turneaments, oꝛ to play at ſwozd 
— T - nu. o. And buckler,62 any other devs of armes, and the one killeth the other, this is fe- 
Parl. 1 K 25 E. z. lony, foz that it is not lawfull to uſe them without the Kings licence; which 
Parl. 2,nu.5, agreeth with the reco2d aboveſaid, of 29 E. 1. ; 
411 H. 7.10.23, o Williis Jordan inventus fuĩt yagans armatus de platis, attachiatus, &c. com- 
* rg * ok pertum eſt per Juratores, qudd mĩnatus fuir per quoſdam ignotos, & quod pro ſal- 
Coron. 229. See vatione vitæ ſuæ, platas prædictas appoſuic ſuper corpus ſuum, tamen invenit ſecuri- 
24 H. 8. cap. 13. tatem pro bono geſtu ſuo. ; 
Juſts, Turnies, ; The clauſe of the ſtatute of 25 E. 3. concerning this matter, we have re⸗ 
Barters, &. ſer ved to this place, viz. | 


b « . 2. . * . 
ow ry Fng Ro. And if percaſe any man of this realm ride armed covertly or ſecret- 


x46, Nota bene. ly with men of arms againſt any other, to ſlay him, or rob him, or to 
pr > of cap. wh take & keep him till he hath made fine or ranſome, it ſhall not be ad- 
Hligb reaſn verb. judged treaſon, but it ſhall be judged felony or treſpaſs, according to the 
Ou fihome lezy Jaws of the realm of old time uſed, and according as the caſe requires. 
delete. . And if in ſuch caſe, or other like, before this time any Juſtices have 
judged treaſon, & for this cauſe the lands & tenements have come into 

the Kings hands as forfeit, the chief Lords of the fee ſhall have the eſ- 

cheats of the tenements holden of them, whether that the ſame tene- 

ments be in the Kings hands or in others by gift, or in other manner. Sa- 

ving 


Cap. 3. Againſt going or riding armed. 
vingalwaies to our Lord the King the year and the waſt, and the for- 
feitures of chattels, which pertain to him in the caſes above-named; 
And that writs of Scire facias be granted in ſuch caſe againſt the land- 
tenants without other original, and without allowing any protection in 
the ſaid ſuit, And that of the lands which be in the Kings hands, writs 
be granted to the Sherifs of the Counties wherethe lands be, to de- 


liver them out of the Kings hands without delay. 

Concerning the point of felony, it muſt be obſerved that at the making of 
that ſtatute, 4 by the laws of the Realm ot old time uſed in ſuch caſe, when ang | 
pur poſed to dap, and declared it by ſuch overt ad; voluntas reputabatur pro facto, Vide cap. H igh 
as hath been ſaid befoze; and ſo is this bzanch concerning that point to be under- 7 —_ : ait 
ſtod. fo. 6. 


And that writs of Scire fac: be granted. I here it may appear Si: fac. 
what ſpædy remedy by Scire fac, the makers of this law gave foz reſtitution to 
be made, where any of the Juſtices had in any of the caſes mentioned in this Note, for reſtiiu- 
bzanch judged it treaſon; which is declared by this law to be againſt law. tion. See hereaſ- 


Now let us peruſe the woꝛds of the ſaid Act of 2 E. 3. — 85 


His miniſters in executing ] By the oꝛder of the Common law W. 2. a. 9& 17. 
and ſtatutes of the Realm, the Shertf, oꝛ other miniſter of the King, in erecu- W. 2. cap. 39. 
tion of the Kings wꝛits, oꝛ p2oces of law, might after reſiſtance take pofle co- — 
mĩtatus. Foꝛ, Sequi debet potentia legem, & noa antecedere, 225 fu 47: 

\ 7. fo. 1 & 

Des mandements le Roy. ] That is, of the x ings wzits and * B.7.8. 
pꝛoces of law, ſecundum legem & conſuetudinem Angliæ. Though in this Ac Lib. 5. fog i. Se- 
there be thz& ſpecial exceptions, vet the law doth make another exception, and maynes calc, 
that is, to aſſemble fozce to defend his houſe, as hereaffer ſhall be ſaid. 


To come before the Kings Juſtices, or other the Kings 


miniſters doing their office, with force and armes. J Biadon Bran lib. 4. wr 
| f e en + 4. 10 
doth notably waite of the diverſity of fozces; viz. that there is Vis expulſiva, per- 162. 
turbativs, lnquietiva, ablaciva, compulſiva, 8c. which vou may read in him. And 
then (which is pertinent fo our purpoſe ) he ſaith, Eſt etiam vis armata, (armis 
dejectum dico qualitercunque fuerit vis armata) non ſolum fi quis yenerit cum te lis, 
verum etiam omnes illos dicimus armatos, qui habent cum quo nocere poſſunt. 
Telorum autem appellatione omnia in quibus fingulis homines hocere poſſunt ac- 
cipiuntur : ſed fi quis venerĩt fine armis, & ipſa concertatione ligna ſumpſerit, fu- 
ſes de lapides, talis dicetur vis armata, Si quis autem venerit cum armis, armis 
tamen ad dejiciendum non uſus fuerit, & dejecerit, vis armata dicitur effe facta; 
the enim terror armorum, ut videatur armis dejecifſe; Agreeing with that of 
e Poet, 35 | 
; Jamque faces & ſaxa volant, furor arma miniſtrat, 4 Virgil. 
Britton ſaith, Nous volons, que tout: gents pluis uſent judgement que force. Briton 116, 4. 
Nor to bring force in affray of the (paiis, i.) countrey.] 

This Ac is notably erpounded by the wzit in the Negiſter, and F. N. B. foz by Sent beertzieib. 
that wait it appeareth, that if any doth enter into oꝛ detain with fozce any hou⸗ Aßraye. : 
ſes, lands o2 tenements, the party grieved may have a wait upon this ſtatute Regiſtrum. 
directed to the ſherif, by foꝛce of which wait, if the ſherif finde the fozce, then if F. N. B. 249. f. 
any after pꝛoclamat ion made, ( which pꝛoclamation is byreaſonable conſtrucion — 8 
to be made fo2 avoiding of bloudſhed)ſhall diſdbey, oꝛ if it be found by inqniſition, Semayns ' my ; 
the ſherit is to ſeize their armes and weapons, and to arreſt and take the offen- F. N. B. 54. 
ders and commit them fo pꝛiſon, c. But note, the ſherif cannot reſtoze the party 8 H. 6. cap. 9. 
grieved upon this wait to his poſſeſſion, no moze then he can upon the wait de ,! Ic. cap. 5. 
vj laica removenda, but reſtitution muſt be made by fozce of the ſtatutes of * 8H, * * 
6. f 21 Jac,* And pet in ſome caſe a man map not only uſe fozce and armes, but 26 f. p. 22. 
aſſem- 21 H. 7. 39. 


162 Aeainft going, or riding armed. Cap. 73. 
aſſemble company alſo, As any may aſſemble his friends and neighbours, to 
kep his houſe agairif thoſe that tame to rob oz kill him: o to offer him violence 
in it, and is by conffruction/excepted out of this AN: and the Sherif,4c; ought 


not to deal with him upon this q 1 ue is his caſtle, & domus ſua 
PP . 51. b. evique elt fim Feu rk ; f63. whete wall 1 be ſafe, if it be nat in his 
Semaynes caſe, hole : And in this feriſe it ist uly laid, 
Atthique in armatds ſunjere jnta ſinutt. 
But he cannot aſſemble fozte; chutih he be erftcmely thꝛeatned, to gd with 
him to Church, oz ntarket,oz any other p ce, but that is pzohibited by this Act. 
24. 3-fo. 33. F Nor to go armed by night or by day, &c. before 


the Kings Juſtices in any place whatſoever.) wir Thomas Figere 
Knight went armed under his garments, as well in the Palace as befoze the 
Juſtices of the Kings Bench: fo2 both which upon complaint made, he was 
arreftcd by Sir William Statdiſhill Chief Jultice of the Ririgs Bench; and be- 
ing charged therewith, he ſaid that there had ben debate between him anv Sir 
John Trevet Knight in the ſame week, at Pauls in London, who menaced 
him, gt. and therefoze fo2 doubt of danger, and ſafegard of his life, he went ſo 
armed. Pot withſkanding the Court upon their view awarded, that the armes 
were fozfeited, and thereupon the ſame were ſeiſed, and he commanded to ward 
in the Marſhalſea during the Kings pleaſate. Sir Thomas pzayed to find main- 
pꝛiſe, which was denied, untill the pleaſure of the u ing Was Known, becauſs 
he was impꝛiſoned during the Kings pleaſure, accozding to this ſtatute. 


24 E.z.ubi ſupra. || Upon P2.1nN to forfeit their armor, GCC. ] It appeareth befoze 
bed ho by the caſe of Sir Thomas Figett, that the offender was to be puniſhed accozding 
cap, Leer. to this Act but by fozfeiture-ofthearmoz and impziſonment; but the ſtatute 
20 K. 2. cap. 1. Of 20 R. 2. cap. 1. doth adde fine and impziſonment. 
Vid. indorſſ. clauſ. | : 0 6 : 
E.. 1,2. © And that the Kings Juſtices, in their preſence, &c.) 
29 did Sir William Shardiſhill,as is aboveſatd, 
J And other miniſters in their bailiwicks, &c. ] Chat is 
to ſay, Dherifs, WBailifs of liberties, cc. 


J Lords of franchiſes. ] And their Bailiſs, Patozs, and Bailifs of 
Cities and Boꝛows, within the ſame Cities and 1Bozows, arid Bozow-holders, 
Conftables, and Wardens of the peace within their wards, ſhall have power 
to execute this Art. And the Juffices aſſigned at their coming down ſhall 
bo. pr * —— —— — — their offices in this caſe, 
o m whom n ave not done t | | 

their office. Bee 12 R. 2. cap. 6. eee 
Regiſtrum It is to be obſerved, that upon this ſtatute by the reſolution of the Judges a 
F. N. B. 249. f. wit was framed, qnd inſerted into the Regiſter, when any with fozce r armes 
24 E. 3. fo. 33. enter any lands and tenements, oz detain the ſame with fozce and armes,dire- 
ed to the Sherif, reciting the loꝛce, and our Act, (and faith) Nos ſtatutum præ- 
dictum inyiolabiliter obſetvari, & idem infripgentes juxca vim & effectum ejuſdem 
ſtaturi caſtigati facere volentes & puniri, Tibi præcipimus, cc. publice proclamari 
Vids 36 3g. acts gc. Bb in the wait. And here is a ſecret in law, that upon any ſtatute 
| * 309. made fo2 the Common prare oz god of the Realm,a wzit may be deviſed ſoz the 

I better erecnfton bf the ſame, accazding to the fozce and effec of the Aa. 
. r ons are df great fozce which are grounded upon the laws 


CAP. 


Cap. 74. 


3 4 


Of Perjury and ſubornation of Perjury, 
and incidently of Oaths. 2 


Very perſon which ſhall unlawfully and corruptly procure any ; El cr. s- 
E witneſs to commit any wil full and corrupt perjury in any mat- | 
ter or cauſe depending in ſuit and variance by any writ, action, 
bill, complaint or information, in any of the Kings Courts of Chan- 
cery, Star-chamber, or in any of the Queens Majeſties Courts of 
Record, or in any Leet, view of Frank- pledge, ancient demeſne Court, 
Hundred Court, Court Baron, or of the Stannary, or elſewhere with- 
in any of the Kings Dominions of England or Wales, or the March- 
es of the ſame, or ſhall unlawfully. and corruptly procure and ſub- 
orn any witnefs to teſtiſie In perpet#gm rei memoriam; That then 
every ſuch offender ſhall forfeit the ſumme of forty pound, &c. And 
if any perſon either by ſubor nation or by their own act, conſent or a- 
reement, wiltully and corruptly commit any manner of wilfull perjury 
y their depoſition in any of the Courts above-mentioned, or being 
examined ad perpetuam rei memoriam; then every perſon ſo offending 
ſhall loſe and forfeit twenty pound, and to have impriſonment by the 
ſpace of ſix months without bail or mainpriſe, -&c, the one moiety of 
all which forfeitures to be to the Qyeen, ànd the other moiety to ſuch 
perſon or perſons as ſhall be grieved, &c. p | 
Albeit by the Common law triall of matters of fad is by the vervid of - 
twelve men, ec. and depoũtion of witneſſes is but evidence to them: yet, foz «Exod: 20. 13. 
that moſt common]y Juries are led by depofition of witneſſes, perjury of wits Lerit. 19. 11. 
neſſes was ſevorely puniſhed by the anrient lawsof this Realm; porjury it 5 fegt, Ein. =. 
ſelf heing fozbidden by the lawof God, Non perjurabis in nomine meo , nec pthefft. c. 10. 4 
ues nomen Nei cui. And again, Non perjurabig,reddes Domino juramenta tua. Edm. c. 6. Canuti 
A falſe witneſs is called Per jurus, quia perperam jurac, *Perjury befoze the c. 5 & 31 . 
Conqueſt was puniſhep ſamefims by death, fometime by banifhment , and ant — 
ſometime by cozpozal punichment, ec. | — 
"Aſcuns ſont punies per camper de langues, come ſoiloit eſtre de faux teſt- Int. Leg. C anuti 
moignes, Put too ſevere 5 never dulx executed. Afterwards it came fo c. 15. Conviciato- 


be moꝛe mild, foz Fleta ſaſth, Atrox injuria eſt quæ amnium mabilium amiſſio· ri Lingua excidi- 
nem confert, &c. de piu 1 canviRis. | 5 f 1 Ebra li-2. ca.. 

— Afterwards it tame ta une and ranſame, and never to bear teffimony. 8 lis Atrox, Kc. 
Et queux ſq youllont per jurer pur lower; ou pur aſrun doute de aſcun, & ceux Britton fo, 38. 
ſont reints 3 nefire vplunt. & mes ne ſoĩent crus per nul ſerement. And it ap- 237, 238, 
peareth in 7 H. 6. that he that ia perjured ſhall he fined and fmpziſoned. 5 — = 

Thomas Vigrys & dus alii func culpabiles, xc. perjurati pro fractione corbello- Gon ban; 
rum Johanna de Huntingfield in feperali pifcaria ſua in aqua de Hadfeld, Rox. 38. Eſſex. 
| ui reſtes de perjurio conyincere ſatagit , multo illis plures producere neceſſe ue cap. 32. 
The puniſhment of Per jury in Juroas fo2 a falſe verdict was ſo ſevere by Vide 1. part of the 


the Common jaw, as few oz no Juries wero upon juſt cauſe convicted , foz the 


Se&. 514. Glanvill lib. 2. ca. 19. 6 H. 3. Attaint. 72. Bract. li. 4. fo. 29 2. b. Fleta lib. 5. cap. a 1. Britton ſo. 245. 8 E. 2. 
Judgement 196. 16 E. 3. Ibidem 109. Mich. 3 H. 3. Coram Rege, Rot. 14 & 49. Forteſcue ca. 29. 
8 judgement 
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23 H. 8. c. . 


2 H. 4. 10. 

11 H. 4. 88. 

20 E. 4. 10. b. 
22 E. 4. 

13 El. Dier 302. 
Mich. 7 & 8 El. 
Dier 242, 243. 


Mich. 10 Ja. Rowl. 
ap Elizaes caſe, 

in cam. Stellar. 
See hereafter 
Verb. Informatiõ. 


Mich. 30 &41 El. 
Lib. 5. fo. 99. in 
Flowers caſe. 


The caſe of Row - 
land ap Eliza in 
the Star- chamber 
ubi ſupra. 


Per jury deſcrbed. 


Of Perjury. Cap. 74. 


—— againſt them was, 1. Quod amodo amittant liber:m legem imper- 
petuum. 2. Non trahantur in teſtimonĩum veꝛritatis. 3. Bona & catalla ſua 
forisfaciant regi, 4. Terrz & tenementa ſua capiantur in manvs regis. 5. Quod 
uxores & liberi ſut amodo amoytantu . Quod. tetræ & tenementa ſua ex- 
tirpentur, & c. 7. Quod capiantur & in Gaolam detrudantur Which ſheweth 
how odious perjury was in the eye of the law: and this law doth yet remain 
in fo2ce; but a milder.puniſhment i ſet down by the ſtatute of 23 H. 8, where- 
in the party grieved hath elecion to ground his wait of Attaint upon this ffa- 
tute, oꝛ to take his remedyat-the Common law. 

Foz perjury concerning any tempoz:l act, the Eccleſiaſtical Court hath no 
jurisdiction-; and if it be concerning a ſriritual matter, the party gricvcd may 
ſue fo2 the ſame in the Star-chamber. Se the ſtatut es of 3 H.7, ca. 1. 11 H.7. 
c. 25. 32 H. d. ca 9. And when pou have read the caſe in Mich, 7 & 8 Eliz. Dier 
242, 243; you will confeſs how neceſſary the reading cf ancient Authozs and 
Recozds is, and the continual experience in the Star⸗chamber is againſt the 
opinion conceived there, /2 Go: 10 21 fr In erg Hs TO 5 

And Mich. 10 Jac. in the Star-chamber in the caſe of Rowland apElizs, it was 
reſol v d, that perjury in a witneſs was punilh;ble by the common law, as hereaf- 


ter ſhal be ſhewed maꝛe at large. But now let us peruſe the woꝛds ol the ſtatute. 


J By any Writ, Action, Bill, Complaint or Information.] 
Dut vf theſe wo2ds are per jury and fuboꝛnat ion of perjury upon an indictment 
ſoꝛ the King. (f62 example of Riot) as it was reſolved in Flowers caſe, becauſe 
that perjury upon an india ment is not within the fatute. But ſeing perju- 
ry was an offence puniſhable by the Common law, though the indiament of 
Flower grounded upon this ſtatute was overthzown, yet is ſuch per jury upon 
an indictment puniſhable, and moſt commonly puniſhed in the Star-chamber. 


f. Information.] By this it appeareth, that perjury committed in an 


CY 


Info2mation exhibited by the Kings Atto2ny, oꝛ any other fo2 the King, by any 


witnefs/pzoduced on the vehaif of the Aing, is puniſhable either by this Act oꝛ by 
the Common law. And ſo it was-reſotved in the ſaid caſe of Rowl. ap Eliza, 
which was this: The Kings Attoꝛny preferred an Jnfo2mation in the Exche⸗ 
quer againſt Hugh Nanny Eſquire the father, and Hugh Nanny the ſon, and 
others; fo2 intruſion and cutting down a great number of trees, xc, in Penroſe 
in the County of Perioneth. The Defendant pleaded not guiltp, and the trial 
being at the bar, Rowl. ap Eliza was a witneſs pzoducedfo2the King, who de- 
pofed upon his oath to the Jury, that Hugh the father and Hugh the ſon joined 
in ſale of the ſaid trees, and commanded the Uendees to cut them down: upon 
which teſtimony the Jury found fo2 the King, and aſſeſſed great damages, and 
thereupon judgement and execution was had. Hugh Nanny the father erhibi- 
ted his bill in the Star⸗chamber at the Common law, and charged Rowland 
ap Eliza with perjury, and aſſigned the perjury, in that he the ſaid Hugh the fas 
ther never joined in ſale, noz commanded the Wendes to cut down the trees, 
tc. And it was reſolved, Firſt, that perjury in a witneſs was punithable by 


the Common law. Secondly, that perjury in a witneſs foz the King was pu- 


niſhable.by the Common law, either upon an indictment, 92 in an inſoꝛmatton, 
o2 by this Act in an infozmation. ' And the ſaid Rowland ap Eliza was by the 
ſentence of the Court conviged of wilfull and cozrupt perjury, 
But ſoꝛ our moꝛe -o2derly pꝛote ding, let us define oꝛ deſcribe what Perjury 
is in legal underſtanding, both upon this ſtatute and at the Common law. 
Perjury is a crime committed when a lawfull oath is miniſtred by any that 
hath authozity, to any perſon, in any judicial pꝛoc ding, who ſweareth abſo- 


| lutely andfalfly in a matter material to the iſſuę, o2 cauſe jM qneffion, by their 
own ac, dz bp theTubozmation r thers. Now let ns peruſe the? ae 


This delcriptiun. RI 
| TA 


Cap: 74. Of Perjury. 165 


A lawfull Oath.] This wozd Dath is derived of the Baron wozd 
Eoth; and is expꝛeſſed by thꝛee ſeverall names. viz. 1. Sacramentum, à ſacra, & 
mente, becauſe it ought to be perfozmed with a ſacred and religisus mind. Quia 
jurare; eſt Deum in teſtem yocare, & eſt aſtus diviai cultus. 2. Juramentum, à 
Jure, which ſigniſpeth law and right, becauſe both are required and meant, oz 
becauſe it muſt be done with a juſt and rightfull mind. 3. Ius jurandum, com- P 3 
pounded of two wozds, à jure & jurando. In the Common law Saccamentum is . 
molt commonly uſed : in our books and ancient ſtatutes publiſhed in French, ment, i. Sacra 
Serement, of the French woꝛd Serment, is uſed, 3 mentum. 
An Dath is an affirmation oz dentall by any Chꝛiſtian of any thing lawfull Flera li. 5. ca. 2 
and honeſt, befoze one oꝛ moze that habe authozity to give the ſame, foz advance⸗ 0 = 97.10.23; 
ment of truth and right, calling Almighty God to witnels that his felfimonyts . 236, b. 
"True, And it is twofold, either aſſertorium ut de præterĩto, ficut teſtes, & c. ſeu pro- Fleta Ii. 5. ca. 21. 
miſſorium de futuro, ſieut judices, juſticiarii, offictarii, &c. ©9 as an oath is ſo 

ſacred, and ſo deeply concerneth the conſciences of Chꝛiſtian men, as the ſame | 
cannot be miniſtred toany unleſs the ſame be allowed by the Common law, So reſolved An. 
oz by ſome Act of Parliament; neither can any Dath allowed by the Common - 1 c 
law oz by Ac of Parliament be altered, but by Ac of Parliament. It is callves 
a co2pozall oath, becauſe he toucheth with his hand ſome part of the holy Scri⸗ 

pture. | | on | | 

The oath of the Kings Pꝛivy Councell, the Juſtices, the Sherif, ac. was 

thought fit to be altered and inlarged, but that was done by authozity of Par- 
liament. Foꝛ further pꝛoof whereof, and ofthe matters aboveſaid, ſee the ſta⸗ Magna Chart c. 5. 
tutes here quoted, and it ſhall evidently appeare, that no old oath can be altered _ = - . 
o2 new oath raiſed without an Act of Parliament, oꝛ any oath miniffred by any W. *. 3 2M 
that have not allowance by the Common law o2 by an Ac of Parliament. 18 E. 3. ubi ſup. 
5 R. z. cap. 1 256 R;2, ca. 12. 4 H. 4. ca. 18. 2 H. 5. ca. 7. 8 E. 4. cap. 2. 1 R. 3. cap. 6 & 15. 19 Hf. 7. . 14. 14 H. 8. c. z. 
23 H, 8. cap. 5. 32 H. 8. ca. 46. 2 E. 6. ca. 13. 27 El. cap. 1 2. See 3 Jac. c. 4. | 

And to conclude this point, It was refolved in Parliament holden in Anno 

43 Eliz. that the Commiſſioners concerning Policies of aſſurances could not 
examine upon oath, becauſe they had no warrant either by the Common law oz 
by any Ac of Parliament : and therefoze if was enacted at that Parliament, 
that it ſhould be lawfull fo2 the ſaid Commiſſioners to examine upon oath any 
witneſs, xc. At this Parliament J attended, being then Attozney general. And 
oaths that have no warrant by law, are rather nova tormenta quam ſacramen- 
ta; and it is an high contempt to miniſter an oath without warrant of law, to 
be puniſhedby fine and impaiſonment. And therefoze Commiſſioners that ſit 

by fozceof any Commiſſion that is not allowed by the Common law, noz war- 
ranted by authoꝛity of Parliament, that miniſter any oath whatſoever, are guil- 
ty of an high contempt, and foz the ſame are to be fined and impꝛiſoned. Foz * Commilliens, 
"Commiſſions are legall, and are like the Kings Writs, and none are lawfull Regift. 2, 2, 3. 
but ſuch as are allowed by the Common law, oz warranted by ſome Ac of Par- **5- * me 8.128, 
liament: and therefoze Commiſſions of new Inquiries, oz of novell invention, " _ 8 -N.B. 
are againſt law, andought-not to be put in execution. 2 B. 3. 28. 

| 4 15 N | | Paſch. 44 E. 3. 
Coram Rege, Ret. 2. 24 E. 3. Com. Br, 3. 29 E. 3.30, 31. 18 E. 3. ca. 1 & 4. 18 E. 3 Stat. 2. ca. 6. Rot. Parl. 18 E. 3. 
nu. 47. 28 E. 3. ca. 19. Rot. Parl. 5o E. 3. nu. 56,6 1.2 H. 4. nu. 22, optime. 4 H. 4. ca. 9. Rot. Parl. 9 H. 4. nu. 36.42 Ab 
p. 5. 1 2. 42 E. 3. ca. 3. Dier 1 Eliz. 160. Scrogs caſe. 
And albeit divers of the Rings Courts in England pꝛoceed not accozding to 

the courſe of the common law, yet are their pꝛoceedings allowed either by the 
Common law, oꝛ by ſome Ad ot Parliament. 

Certain poo2 Chailtians that had ſpoken againſt the woꝛſhipping ol Images Dorff clauſ. An. 
were by the Biſhops ſwoꝛn to wozthip Images: * which oath was againſt the 19 R. 2. nu· 17. 
erpzeſs law of God, and againſt the law ofthe Land, foꝛ that they had no war⸗ —— 
Pſalme 86. 10. 96. 7. 115.4. Levit. 26.1. &c. Eſay 44. 9. &c. Jeremy 10.3. &c, Sapient. 13. 0 
Jan. ca. 11. den De fide & lymbolo, ca. 7. idem in Pfl. 113. on yy e 


43 Eliz, ea. 12. 


Epiſt. 9. 


Bracton lib. 4. 


fo. 186. 


Jer. 4. 2. 


Trin. 13 Ja. Li. 1x. 
fo. 98. Bagges caſe· 


Bracten lib. 4. fo, 


289. 


Fleta lib. 5. ca. 21. 


Gurneys caſe in 
the Star- chamber 


Mic. 9 Jac. 


Fleta ubi ſupra. 


Bracton lib. 4. 


o. 289. 


E quivocation. 
Britton fo. 2 37, 
Iob 1 37. 8. 
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Gregor. lib. 9. ted 
map 


be puntthel 


Of Ferd. 


rant to minittex the ſame. Wet the childzen of the Church de callivend iuſtru 


by the teſtimonies of the holy @cripture, that nothing made with hands 
be.wozlhipped- Dee the ſecond pare of the Inſtitutes, Marlbridge cap. 14 & 
19. concerning oathes, and ſpecially aut of Glanvile, concerning the Pobility 
of this Kealme, and W. 1. ca. 38., | | ; 


q By any having authority. ] I where the Court hath no autho⸗ 
rity to hold plea of the tale, buf it is coram non judice, there perjury.cannot be 
committed. Foz, as Bracton ſaith, Sacramentum habet in ſe tres comites, Veritatem, 
Juſtitiam, & Judicium: Verkas habenda eſt᷑ in jurato; juſtitia & judicium in Judice. 

And all this is grounded upon the law ol God, Jurabis, Vivit Dominus, in ve- 
ritate, & judicio, & in juſtitĩ: 


T In any judiciall proceeding.] Foz though an Oath be given by 
him that hath lawfull authozity,and the ſame is bꝛoken, yet il it be not in a judi⸗ 
tiall pzoceeding, it is not perjury puniſhable either by the Common law, oz by 
this Ad, becauſe they are generall and extrajudiciall, but ſerve ſoʒ aggravation 

ol the offence, as generall Dathes giden fo Dfficers. oz miniſters of Juſtice, 
Citizens, Burgeſſes, oz the like, oz fo2 the bꝛeach of the Dath of Fealty oz Al- 
legeance, c. they ſhall not be charged in any Court judiciall, foꝛ the bꝛeach of 


them afterwards. As if an Dfficer commit extoꝛt ion, he is in truth perjured, 


becauſe it is againſt his generall Path: and when he is charged with extoꝛt ion, 
the bꝛeach ol his Dath may ſerve foz aggravation. 3 

Ika man calleth another per jure man, he may have his action upon his caſe, 
becauſe if mult be intended contraryfo his Dath in a judiciall pꝛoceeding; and 
ſo it is fermedin aur ffatute ol 5 Eliz..but fo2 calling him a foꝛſ woꝛne man, no 
Acion'doth lye ; becanfe the fozſwearing may be extrazudiciall. If the defen⸗ 
dant perjareth himſelk in his anfwer in the Chancery, Ex cheguer c Amber xc. 
be is not punthable Py es fatute,foz it extendeth but to witneſſes,but he may 

me 22 art amber, Tc. EY „ e e I Is 


— — 


J Who ſweareth abſolutely. J Foz tho depoſition mult be direct 
and abſolute, and not ut putat, no2 ficur meminit, no ut credit, d& cc. 


J And falſely.] Werein the law taketh avivertity between falthood in 
erprefs woꝛds, and that is only within this batute, and falſhood in knowledge 
oꝛ mind, which may be puniſhed though the woꝛds be true. Fo2 example: Da- 
mages were awarded to the plaint if in the Star⸗chamber at coꝛding to the va- 
tne of his goods riofbiifly taken a way by the defendant: the plainttf cauſed 
two men to ſ wears the value of his godds that never ſam noꝛ knew them; and 


though that which they ware was true, pet becauſe they knew it not, it was a 


falſe oath in them, ſoꝛ the which both the pꝛoturer and the witneſſes were ſen- 
tented in the Star⸗ chamber. h Bf ee eee ee 07 
'  Fo2(as Fleta faith) Rd rectum juramentum exiguntur tria, veritas, conſcien- 
tia, & judicium: truth and conſtience in the witneſs, and judgment in the 
Judge. And herewith agreeth Bracton, that a man may ſwear the truth and pet 
be perjured. Dicunt quidani verum, & mentiuntur & pejerant, eo quod contra 
mentem vadunt. Ur Judas jura verit Chriſtum natum ex virgine, perjurium 
committit, quia contra mentem vadit, quia non credit ita eſſe ut jurat. 

By the ancient law of England, in all Oathes aui vocat ion is utterlv con⸗ 
demned; foꝛ Britton ſaith, Serement eſt honeſt & lealh quant ſa conſgjente demeſne 
accord a cheſcun point. a la bouche, ge puis ne meins & ſil ad: difeord, donqs 

elt petillous. And this is grounded upon the law of Hod. Nun quid Deus indiget 
mendacio yefiro, ut pro iſſo loquaminĩ dolos, aut decipietur ut hore: yeſtris frau - 
dulentiis? Perjuri ſupt qui ſetvatis verbis juramenti decipiunt aures eorum qui 
accipiĩunt. It eqtuivocatron ſhould he permitted tending fothe ſubverſion of truth, 
it would ſhake the foundation of Julkice. | 

* | J In 
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J Ina matter materiall to the iſſue, or cauſe in queſtion.) 
02 if it be not materiall, then though it! be falſe, pet it is no perjury, becauſe it 
concernethnot the point in ſuit, ãnd therefoze infec it is extrajudiciall; allo 
this AT giveth remedy tothe party grieved, and if the depoſition be not mate: 
all, h2canndf be grieved thereby. And Bracton faith, Si alitem Sacrãmen:um Bra&.lib.4. 188. 
Tacuum fuerit, Iicet falſum; tamen non committit perjurium, Fleta lib.5, ca. 21 


., acc 

4 By their own act, &c. ] This clauſe of the ſtatute, although it be 1 
moꝛe generall then the clauſe of pzocurement, yet ſeeing the firſt clauſe concer⸗ 
ning pꝛocurement extended not to perjury upon an Jndicment, this clauſe by Flows caſe, 
conftrucion ſhall extend no further then the fozmer. See Lib. Intr. Coke fo. 
164, 165, 362. : | | 

q Or by the ſubornation of other.] Subonnation is derived 
of Sub and orno, and ornare in one of his ſignifications is to pꝛepare, ſo as ſub- 
ornare is às much to ſay, as to pꝛepare ſecretly oꝛ underhand. Eſt autem ſubor- 
nare quaſi ſubtus in aure ipſum male ornare ; unde ſubornatio dicicur de falſi ex- 
preſſione, aut de veri ſuppreſſione. And here is to be noted, — in the judgement 
of the Parliament Plus peccat author quam actor; foz the ſuboꝛner fozfeits 40. l. 
t he that is ſuboꝛned but 20. li. Fleta ſaith, Si ſei vus cogatur ſcienter à Domino 
pet jurare, uterqʒ eſt perjurus ; qui autem proyocat eum ad jurandum quem ſcit fal 
ſum jurare, vel exigit, vel recipic juramentum, talis vincit homicidam, quia ho- 
micida ſolum corpus occidit, iſte vero animam ſuam & alterius: & peccat, qui ali- 
um audit falſum jurare, ſcit, & tacet. i 

In an Action of perjury bꝛought upon this ſtatute, the plaint if counted, that Mic. 29 & 30 
the delendant falſo dixie & depoſuit, &c. and in what action, upon what iſtue, and Eli. coram rege. 
in what Court, #c. and concluded, & fe commifit yoluntarium & corruptum 
perjurium. And it was ruled by the whole Court, that the Count was vicious 
and inſufficient fo2 two cauſes. Firſt, foz that in this Act of 5 Eliz. as here it 
appeareth, there be two diſtin clauſes, one if he be perjured of his own pꝛoper 
act ; the other, if he be perjured by ſuboꝛnation, ec. and the plaintif ought to de- 
clare in certainty, within which of them the defendant is per ured. The ſecond 
cauſe was, where the Ad ſaith wilfully and coꝛruptly commit any wilfull perju- 
ry, #c.] and the woꝛds of the Count be, falſo dixit & depoſuit; and ſaith not, vo- 
luntarie & corrupte: andthe ſaid clauſe, & fic commiſit yoluntarium & corruptum 
perjuriums(alveth not the foꝛmer inſufficiency,becauſe it is but a concluſion up- 
on the foꝛmer matter. | 
And the like judgement was given in this Court as to this latter point, Anno 27 Eliz. Mellers 

27 Eliz. in the caſe of one Mellers of X intolneſhire. Cale, 


That as well the Judge and Judges of every ſuch of the 


ſaid Courts.) It the perjury be committedby any witheſs depoſed in the Pier 12 81. 288. 
Chancery,xc.and the party grieved commenceth his ſuit there upon this Ac, the | 
ſame and all the pꝛoceedings thereupon muſt be in Latin,accozding tothe courſe 
of the common law, and the defendant ſhall not be ſwozn to his anſwer,no2 exa⸗ 
mined upon interrogatoꝛies (unlefs the Courf of Chancery had befoze this Act 
uſed fo examine perjuries, t fo examine the defendant upon oath upon interro⸗ 
gatoꝛies befo2e this Act, foz then fuch juriſdiction had been ſa ved by a Proviſo in 
this Ac ) and when iſſue is jopned, it ſhall be tried in the Kings Bench, as by 
Law it ought: & fic de ſimĩlibus. ä 
If a man be taken ſoꝛ a ſuſpect,and he is not indicted, noꝛ is there any certain 25 E. 3. 42. b. 
cauſe to arraigu him, the Court may give him the Oath of Allegiance, yiz. Que r. 131. 
il ſerra foĩal & loyal, &c. Vide 45 E. 3, 17. b. ſimile devant cap. 7. De Conjuratĩ- 
on, &c. in fine. 22 E. 4. 36. 20 H. 6. 37. Attozney abjuro. 
See moze of Per jury ⁊ of Witneſſes in the fourth part of the Inſtitures, Cap. 
Commiſſioners for examination of witneſſes, See 21 Jac. cap, 20. à good Act to 
pꝛevent and reſoꝛme pꝛofane ſwearing, 
8 | Z 2 CAP. 


Fleta lib, 53. ca. 23; 


UMI 


5 Eliz. cap. 14. 


Mir. cap. 4. 
S Des paines. 
Et cap. 5. 5. 1. 


Cap. 7y. 


CAP, LXNF. 
Of forging of Deeds, &c 


F any perſon or perſons upon his or their own head or imagination, 

or by falſe conſpiracy or fraud with others, ſhall wittingly, ſubrilly 

and falſely forge, or make, or ſabtilly cauſe, or wittingly aſſent to 
be forged or made any falſe Deed, Charter or Writing ſealed, Court- 
Roll, or the Will of any perſon or perſons, in writing, to the intent 
that the ſtate of freehold or inheritance of any perſon or perſons, of, in, 
or to any lands, tenements or hereditaments, freehold or copy-hold, 
or the right, title, or intereſt of any perſon or perſons of, in, or fo the 
ſame, or any of them, ſhall or may be moleſted, troubled, defeated,re- 
covered, or charged, &c. or ſhall pronounce, publiſh, or ſhew forth 
in evidence any ſuch falſe and forged Deed, Charter, Writing, Court- 
Roll, or Will, as true, knowing the ſame tobe falſe and forged, as is 
aforeſaid, to the intent above remembred, and ſhall be thereof convi- 
Red, either upon action or actions of forger of falſe Deeds to be foun- 
ded upon this Statute, at the ſuit of the party grieved, or otherwiſe ac- 
cording to the order and due courſe of the laws of this Realme, or up- 
on bill or information to be exhibited into the Court of Star- chamber, 


&cc. he ſhall pay to the party grieved his double coſt and damages, &c. 


And be it further enacted, that if any perſon or perſons, upon his or 
their own head or imagination, or by falſe conſpiration or fraud 
had with any other, ſhall wittingly, ſubtilly and falſely forge 
or make, or wittingly, ſubtilly and falſely cauſe or aſſent to be 
made or forged, any falſe Charter, Deed or Writing, to the intent 
that any perſon or perſons ſhall or may have or claime any eſtate or 
intereſt for terme of years, of, in, or to any Mannors, lands, tenements 
or her editaments, not being copy- hold, or any Annuity in fee- ſimple, 
fee · taile, or for term of life, lives, or years, or ſhall make or forge, as is 


aforeſaid, any Obligation or Bill Obligatory, Acquitance, Releaſe or 


diſcharge of any debt, account, action, ſuit, demand, or other thing 
per ſonall, or ſhall pronounce, &c. at ſupra; that then he ſhall pay, &c. 
And be it further enacted, that if any perſon or perſons being hereaf- 
ter convicted or condemned of any of the offences aforeſaid, &c. ſhall 
after any ſuch his or their conviction or condemnation eſtſoons com- 
mit or per petrate any of the ſaid offences in forme aforeſaid, that then 
every ſuch ſecond offence or offences ſhall be adjudged felony, &c. 

We have ſpoken of fo2gery oz counterfeiting of the Gzeat Seal oz the Kings 


Coin, tt. which are declared by the ſtatute of 25 E,3.to be High Treaſon: Now 
we are to treat of fo2geries of Deeds, Chazters, and wꝛit ings ſealed, xc. in the 


caſe of Subjects. And firft, after our accuſfomed manner, how theſe offences 
were puniſhed of ancient time. | 5 8 

The Mirroꝛ ſaith, Aſcuns peches ſont punies p pde de poulce, come eſt de 
faulx notoires, &c. peccans membrum punie batur. (Car pur fauxer de ſeale no ſerr 
Judgement mortel.) BY | 


Britton 


Cap.75. Forging of Deeds. 
Britton ſaith, Judgment dee treyne, & de ſuffer mort, doit encount?* ceux courez 
q ꝓ appeales de felony ſont atteints, 9 ilz eyent le ſeale lour ſeigniour, qui main- 
palt ils ſont, ou . p homage counterfait, ou autrement fauſe, &c. Et fi 
tiels manners des faits ſoĩent atteints a noſtre ſuit, fi ſoĩent pur le ſeale fauſe ju- 
ges a judgment de pillory, ou de perdre le oraile ſi le fait ſoit ſimple: & ſi le fair 
ſoit grand & leyde, ficome touchant diſheriſon ou perpetuall domage, fi ſoient 
juges à la mort. | | 

Fleta ſaith, Crimen fa lſi dicitur, cum quis accuſatus fueric vel appellatus, quod 
ſigillum Regis, vel domini ful de cujus familia fuerat, falſaverit, & bre via inde 
conſignayerit ; vel chartam aliquam vel literam ad exhæredationem domini, & c. 
ſigillaverit: in quibus cauſis fi quis convictus fuerit, detractari meruit & ſuſpendi. 
Et quod de hujuſmodi falſarũs dicitur, de ſigilla adulter ina Chartis & Literis ap- 
ponentibus dicatur id idem. And in another place he ſaith, ER etiam atrox inju- 
ria quz perpetuam inducit infamiam cum pana pillorari vel tumbrelli, quæ quan- 
doque fit per falſarios ſigillorum (dum tamen non regis nec domini ſui de cujus 
fuerit familia.) 5 IT 5 eb 

We have the moꝛe willingly repeated theſe ancient puniſhments,foſhew how 
in part, (viz. concerning the eares and Pillozy)this Act foꝛ the firſt offence con- 
curreth with the ancient puniſhment, 


q For ge. ] To ſoꝛzge is mefaphozically taken from the Smith, who beat⸗ 
eth upon his Anvil, and foꝛgeth what faſhion oꝛ ſhape he will: the offence (as it 
appeareth befoze) is called Crimen falſi, and the offender falſarius, and the Latin 
woꝛd fo fo2ge is falſare 02 fabricare. And this is pꝛoperly taken when the Ac is 
done in the name of another perſon. | 

The ſtatute of 1 H.5.hath theſe wo2ds| fo2ge of new any falſe deed. ]And yet if 
A make a feoffement by deed to B of certain land, and after A maketh a feoffe- 
ment by deed to C of the ſame land with an antedate befoze the feoffement to B, 
this was adjudged fo be a fozgery within that ſtatute, and by like reaſon within 
this ſtatute alſo;and the rather in reſpec of the woꝛds ſubſequent, or ma ke, &c.] 


J Or make, &c. ] Theſe be larger wozds then to fozge : foꝛ one may 
make a falſe wziting within this Aa, though it be not fozged in the name of ano- 
ther, noz his ſeale noꝛ hand counterfeited. As if A make a true deed of feoffe- 


169 
Britton fo. 16. 
a. & b. 


Fleta lib. 1. ca. 22 


Fleta lib, 2. ca. 1 


26 H. 6. forger. 8. | 
27 Hñ. 6. 3. 


ment under his hand and ſeale of the Pannoꝛ of Dale unto B, and B o2 ſome 


other raſe out D the firſt letter of Dale, and put in S, and then where the true 
Deed was of the Mannoꝛ of Dale, now it is falſely altered and made the man⸗ 
noꝛ of Sale. This is a falſe waiting under ſcale within the pur vien of this ſta⸗ 
tute. And ſoit is if a Rent Charge of one hundꝛed pounds by the year be gran- 
ted out of land in fee oz fo2 life, c. - the grantee oꝛ any other raſe out one, 
and in ſtead thereof waiteth two; this is a falſe wziting wit hin the danger of 
this ſtatute. - 


Or ſubtilly cauſe, or wittingly aſſent. Io cauſe, is to pꝛoture 
oz counſell one to foꝛge, cc. To aſſent, is to give his aſſent oꝛ agreement after⸗ 
wards to the pꝛocurement oz counſell of another. To conſent, is to agree at the 
time of the pꝛocurement oꝛ counſell, and he in law is a pzocurer, 


Deed, Charter, or Writing ſealed.] At is required that the 
Deed, Charter, oꝛ wziting mult be ſeated, that is, have ſome impꝛeſſion upon 
the war; foꝛ Sigillum eft cera impreſſa, quia cera fine impreſſione non eſt ſigillum: 
— = Deed, Charter, oꝛ Writing, can have the fozce of a Deed without a 

eale. | | | 


Paſch. 15 Eliz. 


yl Writing ſealed.) Theſe are large woꝛds: fo2 the making of a falſe Pier 322. James 


averners caſe, 


cuſtomary of a Banno2 in wꝛiting under ſeale, containing divers falſe cuſfomes 5 — 


tending to the diſheriſon of the Lozd of the Manno, and that the ſame had been 


allowed 


ata. 


Dier 12 El.f.288. 
Sir James Mar- 
vyns caſe, 


Paſch, 38 Eliz. in 
Camera Stellata: 
the Lady Greſ- 


hams caſe, 


Vide 4 H. 6.25. 
$H.6. 33. 
20 H. 6. 
33 H. 6. 23. 

15 E. 4. 24. 
Pl. com. 88. 
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Cap.75. 
allowed and permitted by the Lozds of the Wannoz, gc. which was alſo falſe, 
was reſolved to be within theſe wozds, [a falſe wziting ſealed. ] 


I Court-Roll, or the will of any perſon or perſons in 


writing.] Here be two kinds of Puniments that need not be ſealed, becauſe 
they may fake effec without any ſeale, foꝛ that they be no deeds ; as Court-rols 
concerning grants,ſurrenders,admittances,xc.of Copy oz Cuſfomary lands; x 


the laſt will in wꝛiting. If any perſon which wꝛiteth the will of a ſick man in- 


ſerteth a clauſe in his laſt will, concerning the deviſe of any lands o2 tenements 
which he had in fee-fimple, falfly without any warrant o2 direction of the De- 
viſoꝛ; albeit he did not fozge,o2 falſely make the whole will, pet is he puniſhable 


bp this ſtatute, as if hath been often holden in the Star-chamber againft the opi- 


nion repozted by my L 92d Dier, : 
To the intent that the ſtate of freehold or inheritance of 


or in any lands,tenements or hereditaments, freehold or copy- 


hold,ſhall or may be moleſted,troubled defeated, recovered, or 


charged.) The great doubt upon this bꝛanch, and the bꝛanch hereaftcr 
enſuing, was, foz that it is not expꝛeſſed by this Ad, what eſtate oz intereſt 
ſhould be mentioned to paſs by the Deed, Charter, cc. whereby the effate ofthe 
freehold o2 inheritance ſhould o2 might be moleſted, ec. o2 charged; whether if 
one did ſozge, tc. a deed, charter, ec. of an intereſt, oꝛ tearm of a hundzed oꝛ a 
thouſandyears, ec. of lands, which are the freehold oz inheritance of another, 
whereby the ſame ſhall oꝛ may be moleſted, xc. and the ſame queſtion of a rent- 
charge foz years in the like caſe : and the doubt was the greater, in reſpec of the 
clauſe hereafter inſuing, which is, To the intent that any perſon or perſons ſhall 
or may have or claim any eſtate or intereſt for tearm of years, of, in, or to any 
mannors, &c, And it reſolved, that a leaſe o2 charge fo2 years of any lands 
being the freehold oꝛ inheritance of any perſon, was within this bzanch, foz 
the clauſe is generall, not mentioning any eſtate oz intereſt, xc. whereby the 
moleſtation ſhould grow; and it was requiſite it ſhould extend to Leaſes 
o2 Charges fo2 years, foz otherwiſe mens eſtates of freehold oz inheritance, xc. 
might be of little oz no value: and accozdingly it was reſolved, Paſch. 38 Eliz. 
in the Qtar-chamber between the Lady Greſham plaintif, and Roger Booth 
Strivener of London, Markham and others Defendants, foz2 the fozging of a 
grant of a rent⸗charge by deed bearing date anno 21 Eliz, fo2 ninety nine years 
to the ſaid Markham out of all Sir Thomas Greſhams lands of inheritance, æ 
fo2 publication thereof ; and ſentence-given upon the ſaid bzanch accozdingly 
againſt Roger Booth foz publication of the ſame. 

And the ſaid bzanch after inſuing is to be underffood when the fo2gery, xc. 
is to the moleſtat ion of a Termoꝛ. As if A. be poſſeſſed ofa leaſe of lands foz 
years, and B. in his name doth ſoꝛge an aſſignment toC,of his tearm, this is di- 
rectly within the letter and meaning of this bzanch, and the rather in reſpect of 
thoſe things that be joyned therewith under the ſame puniſhment. 


Or the right, title, or intereſt of any perſon or perſons in 


or to the ſame.” Theſe wozds. were adved, foz that the fatutg of 1 H. 5. 

being to undoe and trouble the poſſeſſion and title (in the Conjundive) of the 

ſaidKings liege people, doubt was made whether a fo2gery to bar one that had 

but a bare right oz title, and no poſſeſſion, was within that ſtatute : and therefoze 

this clauſe of 5 Eliz, added this clauſe in the Disjundive, as here if appeareth. 
But now by a ſpeciall bzanch of this Ac the ſtatute af 1 * being doubt⸗ 

fully penned, is repealed by a clauſe in this Ad, and gr puniſhment infli- 

; CE Or 


UMI 


_ a — 171 


dan ae — wha eee 


— 02 Slit as true. ne 


110 


To pzongunce q2 p toon oe when —— — 02 1 e 02 


publiheth'# derd ec. to an ac 3113 ho Ya 1. 
20 % tal $71.2 207 90 

9 Knowing che ſane to be tot *y 
come by two meanes, either er his own untl 
ther. As it A. telleth B. thabfuch a verb {ut 5 
ter pzonounce oꝛ publith this to be a true D, and; [ 
p2oof that the relation of A. was true, and e.bred if h was tozged, B. 
in the danger of this ſfatnty : and ſo was it ketalbev fachen Abo veſaid caſe afthe 
Lady Greſham, — RU: n an fe 4 acctz⸗ 


dinge., 3:2 57: 70103 28e A 1 Ln! Eiger nat 
And that che Defendan ſhalt ſuffer: upon the Pillory 


the corporall penance, Ke 171 8 isa clauſe that t the Plaintif Pier 5 Elz 
ſhould Wa pe viſconfinnet the 'cofts and dama- 7 caſey 
ges: and yet it was reſolved that The Bun mie ru the coopozall pi _” 


niſhment, which trencheth to corrion | 
And upon the ſfatuteof W. 2. ca. 25. wo oy veth two years impaiſonment — og! 
in a raviſhment of ward, hes King map pardan the ſaid cozpoza puniſhment of ra. er, . 
impꝛiſonment. And the pun ent of finhing of ſures, 2 — the Rot. 30. Cant 
Realme, xc. upon the ſtatute ot Co, 28 De malefaRoribus i eee — of Goli- 


be pardoned by the Bing. 5 — 
17 Any falſe charter o or eat. This ü be intenved to de ſealed 

actozding to hs fozmer clauſe; though it be not here ſpecified.” 
To the intent that any perſon ot perſons ſhall or may pl. com. 50. b 


have or claim any eſtate. or intereſt for terme of years.) This 
bzanch hath been explainedbeſpee i in the foamer part of this Tatute. 


J Not being copyhold. 1 This ene no eden | 


J Or annuity.) Thisisevivent: e 3229 10 Gaibau 


J Any obligation, or bill obliga ery tory.) Thel aint be uten: = 
ded to be ſcaled.  Xfa man ſdꝛge a ffatute ple, oz a Recognilance in the na⸗ g — 2 96. b. c. 
ture of a ſtatute ſtapte, that is, acknowledge them o2 either or them in the 5 
name of andther; theſe are obli ations within this Act, foz each ol them hath 
the ſeale cf the party. But ile it is ot a Dfatute Perchant,02 of a Recoge x5 H.. 15, &c. 
mamkk, detaule they have not the feale of the Cenuſoz, gs | 


Or W rieing.] This's extends to 1 eftam nt in in bb Rinn whereby a d 
dem fo2 years vx gnã and chattels — — the f baer nr: 8 
to a will in anziting concerning freehold and ifberifnce.. . Role | 


Ti Acquitance, releaſe or diſch e.] Lodi: We 

evil Efquiry ; 
was bound by Retognifance of two hundꝛed ns to Rowland Hinde of the in- in hay $24 | 
ner Temple, fo paymentf of one hundꝛed pound. Hinde wote & letter to Grevil, * inter Hinde 
and wit his name in the lo welt part of the letter; (as manynſe when they write & Greril. 
to men of great calling.) Greril cauſed the letter to be cut off,” and a generall 
releaſe in few woꝛds to be witten abobe Hindes name, and took off Hindes 
ſeal, and fired it under the releaſe ; ſv there was Hindes hand and ſeale to this 

releaſe; 


Foging of Deeds. Cap. 75, 
gaſp. Tony's ml . this rlene, Find: Ser fac upon the 


ecom releaſe. Hinde-pleaded non eſt 
Kum, ———— | joint berg againfthim/where- 
by Hinde mas barredobhis: debt. this-fozged ewe Sil was ſentenced 


inthe Star-chantbes.ppon-thes 6 tute. ane: 


F Shallpay to the pa pa grieved his double 3 054 
Upon theſe =} A the caſe afi it — Hinde and Grevill, the que- 
ſtion was, whither Hinde ſhould 7 5 — —— in reſpec ol the penalty, 


viz. the two hundzed pound, oz of the due debt appearing in 
the condition of the te anne, fl was reſolved, that damages ſhould 
beaſſeſſed by the to double 5 koh 02 the penalty ſhould be reco- 


vered by law if the fazged releaſe had not been: and this was repoꝛted by the 
Loꝛd Dier, and impꝛinteb, and ſince omitted out of the pꝛint. 


/ _ © Being hercafter convicted or condemned of any of the 
offences aforeſaid, ſhall, &c. eftſoons commit, &c. any of the 


laidoffences.}] Pere be four kinds ol offences: The firſt concerning mole- 
ffation, ec. of fr — 455 E inheritance. Secondly, the publication of the ſame 
. knowing, tc. The third concerning a terme foz years, annuities, and demands 
perſonals. Fourthly, the publicat cation thereof, © 

Paſch. 7 Ja. Inter u the queſtion upon pn bzatich concerning felony, was, that whereas 
Sir Will. Reade the ſaid Roger Booth was conviced in the Star⸗chamber foz the publiſhing 
Pl. & Regerum of the fozged grant by deed of &tent-charge of a hundzed pound per annum, as 
—2 5 is afozeſaid ; afterwards the ſaid Roger and others were charged in the Star- 
Scellats, chamber with the fozgingof a deeds "fevire in the name of Sir Thomas 
| Greſham, bearing date 20 Eliz. but fozged long after : whether this ſecond fo2- 
gery was felony oz no, within this bꝛanch: and the doubt did riſe upon the ſaid 
wo2ds ſefeſoones ] commit any of the ſaid offences, And it was 9bjeced, that by 
reaſon of this woꝛd [efcſoones] ĩterum, the ſecondoffence muſt be of the ſame na⸗ 
ture as the firſt;offence was; as the flit offen warp being fo2 publication of a fozged 
deed, xc. the ſecond offence mu the publication of another fo2ged deed ec. 
t upon that bzanch whereupon the firſt offence was grounded, az elſe it was ſaid, 
it was not iterum, which woꝛd was in ſigniſtcation quaſi iter unum, that is to 
Cicero Lib, 1. de ſap, per idem it f. and it is ſo taken foꝛ the ſerond time. Primò quidem decipi, 
Invent. incommodum eff, iterum ſtultum, tertid turpe . Which doubt was referred to the 
conſiderations of the two Chief Juſtices pet. Chief Baron, who upon hearing 
of Councell learned of both fides, and upon conference, and conſideration had of 
this Ac, reſolved, that the ſecond offence was felony within the woꝛds and 
meaning of this Act, foz the woꝛds be expzeſlp, being condemned of any of the 
ſaid offences, eftſoons commit any of the ſaid offences: So as by reaſon of theſe 
words, any ofthe ſaid offences, this wozd [ efcſoons] is well ſatisfied, if he com- 
mit the ſecond time any of them: and ſo theſe woꝛds any of che ſaid offences ex⸗ 
kend to anp of the ſaid four offences befsze mentioned. And it was alſo reſolved 
by them, that by reaſon of this wozd [efiſoons] the ſecond fozgery, #c- mull be 

committed after the firſt conviction, o2 elſe it is no felony. 


J Provided alwaies, &c. that if any perſon, &c, hath of 
his own head, &c. forged « or made; &c, Or if any-perſon, &c. 


(46,1 El Dr: hath heretofore publiſhed or ſhewed forth any 2 edeed c. 


in a manuſcript Hanford befoze this ftatute fozgeda leaſe foz pears of the land of the L oꝛd 
not printed. Williams of Tame, which leaſe after by Weynman (Which had married one of 
the daughters and heirs of the ſaid Lo2d Williams) was impeached, but not as 
fa2ged, and by.compoſition fo2 two hundzed pound was redeemed by Weynman, 

and the leaſe was cancelled. Andafter Weynman perceiving the leaſe to be fo2- 

ae Hanford in the Chancery to have ae of the two rea pound; 
5 and 
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and there Hanford after this ſtatute of 5 Eliz. maintained the leaſe as gon 
and true: whereupon Weynman ſued Hanford in the Star-chamber ; where by 
the opinion of the Chief Juſtices if was holden, that it was not within this 
ffatute, becauſe that the deed was cancelled, and Hanford made no title to the 
intereſt of the tearm. 


Provided alwaies, &c. that this Act, or any thing therein con- 


tained, ſhall not extend to any perſon that ſhall plead or ſhew forth 
any Deed or Writing exemplified under the Great ſeal of England, 
or under the ſeal of any other authentique Court of this Realm, nor 
ſhall extend to any Judge or Juſtice, or other perſon that ſhall cauſe 
any ſeal of any Court to be ſet to ſuch Deed, Charter, or Writing 
enrolled, not knowing the ſame to be falſe or forged. 


This mut be int ended ol a Deed oꝛ Writing, which by law may be erem- 
plified : foz the knowledg whereof we will repozt a reſolution of the whole 


Court of the Common Pleas. The iſſue between the ſain parties to be tryed ni 


at the Bar was, whether the laſt Abbot of Abbingdon, and all his Pꝛedereſſoꝛs, - 1 


and Avis Hide 


tt. held certain lands in the pariſh ol Saint Ellens, tc. diſcharged of the pay- 


Mich. 10 Jacobi 
Regis in commu- 
banco in a pro- 
bition between 


ment of Tithes: and the Plaintif offered to ſhew in evidence to pꝛave the nd Rich Hide 
ſaid land to be diſcharged of payment of Tithes, a Vidimus 02 Innoteſcimus under Defendants. 


the Gꝛeat Seal in theſe wozds, Vidimus quendam antiquum librum in 
pergameno, intitulatum Volumen de copiis munimentorum ſeu diverſorum 
oeftorum & actorum monaſterii de Abbingdon. In which bak was a copy 
of a Bull of the Pope, fo2 the diſcharge of the ſaid land fo2 payment of tithes, 
which was but part (amongſt other things) of the ſaid book. And by the optni- 
on of the whole Court, hearing of the counſell of both parties, it was reſolved that 
the ſaid exempliſitation ought not to be given in evidencs to the Jury foz 
theſe cauſes. Firſt, becauſe that which was eremplified, was not of recozd, foz 
neither Ped,Charter,o2 other Writing, either ſealed, oz without ſeal, anght to 
be exemplified under the Gꝛeat Seal, oꝛ any other Seal in Court of Recoad ; 
fo2 ſeals of Courts of Keco2dought not to exemplify any thing but that which is 
ol reco2d, becauſe Reco2ds be publick, whereunto every ſibjec may have re⸗ 
courſe, to confer the exemplification with the Recozd it ſelf; and Reco2ds 
be in the cuſfodyof ſwozn Officers, and therefoꝛe no inconvenience can fol- 
low upon the exempliſtcat ion of them. But a Deed, Charter, and other Mri⸗ 
tings are pꝛivate, and remain in the cuſtody of the party, and may be 
raſed, interlined, oꝛ cozrupted in points materiall, and if they ſhauld be er- 
empliſied, the raſure, interlineation and coꝛrupt ion ſhill not appear therein. 
Alſo the Deed, Charter, oꝛ other w2iting may be foꝛged; and if they ſhould 
be exemplifted, then the exemplification might ever be ſhewed in evidence, 
and not the Deed, xc. it ſelf, and ſo the fo2gery and falſify ſhould never upon 
the view of the Deed, o2 of the ſeal, o2 other things riſing upon the view, be 
. diſcovered. Pozeover if a fozged Deed ſhould be exemplified, then the effect 
of this ſtatute concerning publication ſhould be taken away; foz then the 
fozged ded, tc. it ſelf might never be publiſhed, oꝛ given in evidence, but the 
eremplification, and ſo this ſtatute in that point deluded : and therefoze where 


this ſtatute oꝛ any other ſtatute o2 bok ſpeaks of an Eremplification, Vidimus ,,;, . 9&30 
92 Innoteſcimus of a Ded, cc. it muſt be intended of a Ded inrolled, viz. liz. lib. 5.10. 54; 
the Exemplification, Vidimus o2 Innoteſcimus of the inrolment thereof, which in Pages caſe. 


is of recoꝛd. Jt was further reſolved that no Reco2d, oz inrolment of any 
Recozd, may be exemplified under the Gzeat Seal, but ofa Recoz2d of the 
Court of Chancery, 02 other Recozd duly removed thither by Certiorari, &c, 
Furthermoze it was reſolved that no exemplification ought to be of any part 
of Letters Patents, 02 ofany other Recs2d, oꝛ of the inrolment thereof, buf 
the whole Recoꝛd ofthe inrolment thereofought to be exemplified, ſo that the 


whole truth may appear, and not of ſuch part - makes foz the one party, 
| a and 


N Of Libels and Libellers. Cap. 76, 


and nothing that make againſt him, :o2 that manifeffeth the truth. Laſtly, 
in ths caſe at the Barre, the ſaid Book was intituled, Volumen de copiis 
munimentorum, & diverſorum geſtorum. So as ſeing the Bull it felt 
(being no matter of Recozd) conld not be eremplified; à fortiori, no exem⸗ 
28 H. g. cap. 16. pliſication could be had ot the copie of the ſame. Andif Bulls, tc. might be er: 
x & 2 Ph. & Mar. emplified, then there might be an g valion to make the ſtatute of 28 H. 8. cap. 16. 
cap. 8. of ſmall fozce, which pꝛohibiteth pleading, oꝛ alledging of Bulls, ec. under 
x Eliz. ca. 1. paine of a Pzemunire, as by that au appearet·- ie Fon 


* 
— 


Of Libels and Libellers. © 


| x hat aLibellis, how many kinds of Wibels there be, who are to 
Mic. 10 E. 3. co- be punithed foz the ſame, and in what manner, vou may read in my 
ram Rege. Repozts, viz. Lib. 5. fo. 1 34,125. Lib. 9. fo. 59. To theſe you may 
Rot. 92. Eborum. adde t iwo notable Recozds. By the ane it appeareth, that Adam de Ravenſwort h 
was indicted in the Kings Bench ſoz the making of a Libell in wꝛiting, in the 

French tongue, againſt Richard of Snowſhall, calling him therein Roy de Ra- 

yeners, &c. Mhereupon he being arraigned, pleaded thereunto not guilty, and 

was found guilty, as by the Recozds appeareth. So as a Libeller, oꝛ a publiſher. 

of a Libell, committeth a publick offence, and may be indicted thereloze at the 

| Common Law, IT e Bali or ee 22 10 110 

Mic. 18 E. 3. c- John de Northampton, an Attozney of the Kings Bench, waote a Letter to 
ram Rege. Rot. John Ferrers one of the Kings Councell, that neither Sir Willi⸗m. Scot Chiet 


7:5 bl Juffice, noz his fellows the Kings Jufices, noz their Clarks, any great thing 
Libellum. would do by the commandement of our 4 oꝛd the k ing, noꝛ of Queen Philip, in 


that plate moze then any other of the Realm, which ſaid John being called, 
confeſſed the ſaid Letter by him to be wzitten with his own pꝛoper hand. Jugici- 
um Curiæ. Et quia przdiftus Johannes cognovit dictam liceram per ſe ſcripram 
Roberto de Ferrers, qui eſt de concilio Regis, quæ litera continet in ſe nullam 
Feritatem, prætextu cujus Dominus Rex erga Curiam & Juſticiarios ſuos hic incaſu 
habere poſſet indĩiguationem, quod eſſet in ſcandalum Juſtic & Curiæ; ideo diftus 
Johannes committitur Mareſc*, & poſtea invenit 6 manucaptores pro bono 
geſtu. | | : 


CAP. LXXVII. 
Of Champerty, Imbracery, Main- 
| tenance, &c. 
TE the firſt part of the Inſtit. Sect. 7or Verb. Maintenance 3 and the 80594 
part of the Inſtitutes, W. 1. cap. 8. 32, & W. 2. cap. 49. and the expoſition 


Sg upon the ſame. De alſo the ſtatute of 32 Hl. 8. cap. 9. in the ſirſt part of the 
Inſtitutes, «6: ſapra, Rot. Parl. 17 R. 2. nu. 10. John de Winſors caſe z and the 


fourth part of the — cap. Chancery. Mhereunto you may adde, that 


where by the ſtatute of 6 H. 6. cap. 2. it is retited, that divers in times paſt habe 


been diſherited, becauſe that in ſpeciall Aſiſes the Tenant and Defendant 


might not have knowledge no2 copy of the pannell of them that be impannelled 
fo paſs in the ſaid Aſſiſes, to infozm them of their right and title befoze the day 
of the Seſſion that the Aſſiſes ſhall be demanded; which is a rehearſall of the 
Common law, but ſo to be underffwd, that both parties, plaintif and tenant, c. 
be pꝛeſent when ſuch infozmation is given, and conſenting thereunto: other- 
wiſe, if one of them infoꝛmeth in the abſence of another, it is unlawfull, and a 
gad cauſe of challenge of ſuch of the Jury as ſhall be ſo on the one part infoz- 
med; f. every Jury muſt be indifferent, as he ſtands unſwoꝛn. 


— 
— 


5 LXX/IL 
Of Barretry. ' 


EE the firſt part of the Infticures, Set. 761, Verb. Barretors. Mer the ſta⸗ 
One of Ragman temps E. 1. whereby the Commiſſion of Trailebaſton is 
raiſed, It is thus pꝛovided. Et pur ceo q̃ en tiels maners de quereles doĩt le 
court le roy Ee favourable, voet le roy, & enjoint' les Juſtices, q nul enquerelant. 
ne reſpoignant ne ſoit ſurpriſe nencheſon per Hocketrours, ou Barrettours, pou que 
le yeritie ne ſoit enſue, 12 a 
Hocketors 02 Hocqutours ts an ancient French wo2d foz a Knight of the 
Poſt, (wozthy fo be knit to a poſt) a decayed man, a basket⸗carrier. ; 
Foz Barretozs, ſe the firſt part of the Inſtitutes, abi ſupra. 


Vet. Mag. Chart, 
cap. 28. 2. part. 


* 


OO ² (A on Fo 


CB, LxxIx 
Of Riots, Ronts, Unlawfull Aſſemhlięs, 


os orces, &c. 
R cometh of the French wozd Rioter, 3. Rixari : and in the Com⸗ 


mon taw fignefieth; when th2& 02 mo2e do any unlawtfull ag, as to 
Ney man, o2 ta hunt in his Park, Chaſe oz Warren, oz to — 4 | 
_ —— mans land, o2 to tut oꝛ deſtzoꝝ his coꝛn, graſſe, 

* Latine 2 *. Routa is deribed of the French ws2d Rout, and pꝛoperly in law ſigniſieth 
2 fiſcor- when the oz moze do any unlawfull act foz their own oꝛ the common quarrell, 
Nang: 2 :urban- At. As when Commoners bzeak down Hedges oz Pales, oz caft dun Mit ches, 
do nomen ſibi tur- 82 Anhabitants fo2 a way claimed by them, o2 the like. 0 | 
ba recepit. Att unlawfall aCembly is when thzee o2 moze aſſemble themſelves together 
Lamb. int. Leg. tg tommit a Riot oꝛ Nout, and do it nat. Prædones autem nominamus uſque nu- 


N 5. merym ſeptem virorum; deinde (quouſque numerus 35 coalverijt)* Turmam (Saxo- 


cap. 26. nics Hob) dieimus 3 numerus ft excreverit, ezercitum vocamus, Hlothbota, to be 

* Turma quaſi quit ot unlawfull aſſemblies. 13317 
terdena. One may commit a Fozce. But of this, that J may not unp2ofitably repeat, 
: you map read at large Fitzherbert, and thoſe others that have witten of this 
| Argument. | | | 
Regula. Intereſt regi habere ſubdĩtos pacatos. Vis legibus eſt inimica. Ss Lib, 5. fo, 


91,& 115. Lib, 11, fo, 82. Ser the firſt part of the Inſlitutes, Sect. 43 1, 440, 
Cuſtum. de Norm, cap. 5 2. fo. 66, 67. 


LUAF: HAAS. 


.......  OfQuarrelling, Chiding, or Brawling by words 
in Church or Church-yard. 
1 Be offender being a Lay-man, is to be ſuſpended by the Oꝛdiuarp ab 


* ingreſſu Ec cleſiæ; and being a Clerk, from the miniſtration of his Dffice, 
ſo long as the Ozdinary thinks meet, at coꝛding to the fault. | | 


"3 


C4. LXXXI, 
Of Smiting. a laying vialens hands upon ano- 


ther in Church or Church. yard. 
1774 — ſhall be deemed ipſo fato ercommunicate, andexcluded from FE. 6, bi ſupr 
; 9 898 Libs. ſo. ag. b 


the company of Chzilts eongregatian. 


2 2 


CAP. LXXXII. 


Of malicious ſtriking with any weapon, or 
drawing of any weapon in Church or Church- yard, 
dothe intent to ſtrike another, &c. 


4. 


feſſion, oz by two lawfull witneſſes, befoze 3 uſtices of Aſliſe, Juſtices Note the di- 
of Oier aud Terminer, 92 Juffices of Peace in their Sefſions, ſhall loſe junctire. 
one of his ears : and if he hath no ears, to be marked in the ch&k with a hot Qi 5 Inz ca. 6. 


ui in templo 


＋ He offender being con vic by the oath of twelve men, oz by his own con- 5 E. C. ubi ſup? - 


Iron with the Lefter , and ipſo facto be excommunicate. — 


| Llidis noxiam 

: | 2 
{Ep FEET — Dier 23 Elia. 177. 
Caſe ui 77 


CAP. LXXXII. Fn 


For ſtriking, &c. in any of the Kings Courts of 
Juſtice: and for ſtriking, &c. in any of the 
Kings Houſes, &c. 


SE befoze in the Dirty fifth Chapter of VBilpzifion, that is , Crimen com- 


miſſionis. > 5 


Grenes caſe. fim, 


Ovidiĩus. 


12 R. 2. ca. 15. 


25 H. s. cap. 19. 
1 Eliz, c. i. revive. 


1. Jac. cap. 4. 
3 Jac. cap. 5. 


Regiſt. fo. 89, 90. 


F. N. B. 85. 


iD: 


„ Pe % 


«_ 


CAP. LXXXIV. 


Againſt Fugitives, or ſuch as 'depart our of che 
Realme without licenſe, and ſuch as are beyond gea, and 
return not upon command. | 


Omne ſolum forti patria <, ut piſcibus equor, 125 
Et volucri vacno quicquid in orbe patet. 


T is firſt to be ſeen of Acts in Parliament publiſhed in pꝛint, which of them 
L. abꝛogat ed „ — and which of them ſtand in foꝛce. The ſtatute 
of 5 R. 2. cap. 2. IS repealed by the ſtatute of 4 Jac, cap. 1. And the ſta⸗ 
tutes of 13 Eliz. cap. 3. & 14 Eli. cap. 6. are expired. The ſtatute of 12 R. 2. 
Such as paſſe the tea, oꝛ ſend out of the Realme to pꝛobide sa putchaſe any be⸗ 
nefice of holy Church, with cure oz wit hout cure, are in danger of a Pꝛemu⸗ 
nire. No perſon reſtant within any of the Kings Domt thalt depart out 
— of thoſe Dominions, to any Uiſitation, Congregation, oz Aſſembly foz 
eligion. 

Anno 1 Jac, cap. 4. and 3 Jac. cap. 5. Againſt going o2 ſending of childzen 
fo any Seminary beyond Sea, and againſt the departure out of;theKealm(with- 
out licenſe ) of any childzen not being :Souldiers, Mariners, Merchants, oz 
other Appzentices oꝛ Factozs, foz any cauſe whatſoever. And anno 3 Ja. ca. 4. 
againſt impoſing felony upon any ſaubjec that ſhall depart this Realm, to ſerve 
any Pzince, State, oꝛ Potentate ; oz ſhall paſſe over the Seas, and there ſhall 
voluntarily ſerve any ſuch fozain P2ince, State, oꝛ Potentate, not having be⸗ 
foꝛe his o2 their going oz paſſing, taken the Dath mentioned in that Ad. And 
likewiſe impoſing felony upon any Gentleman oꝛ perſon of higher degree, oz 
any perſon which hath boꝛn oz ſhall bear any office, o2 place of Captain, Lieu- 
tenant, oꝛ any other plate, charge o2 office in Camp, Armp, oꝛ Company of Soul⸗ 
diers, oꝛ Conducoz of Souldiers,” that ſhall go oꝛ paſſe voluntarilp out of this 
Realm, to ſerve any ſuch fozain Pꝛince, State, oꝛ Potentate, oz ſhall volunta- 
rily ſerve any ſuch ſoꝛain Pzince, State, oz Potentate, befoze:he be bound by 
Obligation with two ſureties, as in that Aa is pꝛeſcribed. But it is pꝛovided 
that upon the attainder of any ſuch felony, no foꝛfeiture of dower oꝛ coꝛrupt ion 
of bloud ſhall enſue. Reade over theſe ſtatutes, foz they are ſo platnly penned 
as they ned no erpoſition. Ee e 

Next unto this, two things fall info conſidezation; Firff, what Aas of 
Parliament not publiſhed in pꝛint in our Boks of Statutes do pꝛohibit men to 
paſſe the Seas without licenſe. And ſecondly, what may be done therein by the 
Common law of England. 

At the Parliament holden at Clarendon, Anno 10 H. 2. called the Aſſiſe of 
Clarendon, facta eſt recognitio cujuſdam partis conſuetudinum & libertatum an- 
teceſſorum Regis: & ca. 4. fic recognitum eſt. Archiepiſcopis, Epiſcopis, & perſonis 
regni non licet cxire regnum abſque licentia Domini Regis; & ſi exierint, fi Regi 
placuerit, ſecurum eum facient, quod nec in eundo nec in redeundo, nec moram 
faciendo, perquirent malum ſeu damnum Domino Regi vel regno. 

This appeareth in it ſelf to be but a recognition, oꝛ declaration of the Com- 
mon law: and this is manifeſtly pzoved by the W2it in the Regiſter at the 
Common law, purſuing in effect the very wozds of the ſaid Act of 10 Hl. 2. 
Breve de ſecuritate inyenicada , quod ſe non diyertat ad partes exteras fine licentia 


Regis, 
* And 


Cap.84- Againſt Fugitives. 179 


And hereupon there ariſeth a diverſity between one of the Clergie and one of Vide ſimile Re- 
the Laity : ſoꝛ a man of the Church may be compelled to put in ſurety, that he | 6s &c, Ag 
a y 4 


ſhell not depart the Realme without the Kings licenſe,no2 ſhall there attempt Ren | 
any thing in contempt 92 pzejudice of the king oz of his people. And this Writ Dein ALY 
is directed to the Sher iffe, and ſaith, Quia datum eſt nobis intelligi, quod A. B. fretandi pro re- 
Clericus yerſus partes exteras ad quamplura nobis & quampluribus de populo ligiolis. 

noſtco præjudicialia & damnoſa ibid. proſequend, &c. Whereby it appeareth, 

that this Writ lyeth only in the caſeof an Eccleſiaſticall perſon,oz a man of the 

Church, and that fo2 thꝛee reaſons. Firſt, foz that they had the cure of ſouls, 

and therefoze ought to be reſident. Secondly, foz that they, maintaining foꝛaine 

authozity, impugned many of the Kings laws, tothe great pꝛejudice of the Lai- 

ty. Thirdly, they had no tempozall lands, therefoze they found ſureties. 

There is another Wrtt in the * Regiſter,x that is to be direced to the party 4 Regiſt. 89, 50. 
himſelf, viz, either to the Clerk, o2 to the Layman, wherein the King reciting, F. N. B. fo. 85. 
Quod datum eſt nobis intelligi, quod tu verſ. partes exteras abſque licentia no- b So as neither 
ſtra clam deſtinas te divertere, & * quamplurima nobis & coronæ noſtræ _ pres cad 

præjudicialia ibid, proſequi intendas, &c. ſub periculo.quod incumbit prohibe- ere, + gh 
mus, ne verſ. partes exteras abſque licentia noſtra ſpeciali aliqualicer te divertas, Wrir, ought to 
nec quicquary ibid, proſequi, & c. And upon this Writ the party is not to finde be granted, but 
any ſurety, foꝛ there is no woꝛd ol ſurety in this Writ. And if the ſubject cans bere tbe party 
not be found, the King may make a Pꝛot lamat ion under the Gzeat Seale to the — — * 
effect of the Writ laſt mentioned. | | * theſe my 
es as we finde in Recozds oꝛ Books of Law c F. N. B. ſo.8 5. b. 


Now let us peruſe ſuch authoꝛiti | 
in ſerie temporis, taking ſome few examples fo2 many that might be cited. = _ 1 Eliz. 
165. 0. 


4 Willielmus Marmion Clericus profectus eſt ad Regem Franciæ fine licentia 45% bin 
Domini Regis, & propterea finem fecit, &c. Note the going over without any ; H.3 mum 


pꝛohibit ion pꝛetedent unlawfull. Et Rot. clauC. 


© Nul grand Seignior ou Chiva lier de noſtra Realm ne doit prender chemin (daler 7 H. 3. m. 3. 
Britton temps 


hors de Realm) ſans noſtre conge, car iſſint purysit le Realm remain diſgarne de fort hae; | 
gets. Andthe* Nobles t Peers of the Realm are of the Kings great Councel. — 5 2 > ud 3. 
By this it appeareth, that theſe are pzohibited to goe beyond ſea without li- ; R. 2. ca. 2. Seie- 
cenſe: but others of the inferiour Laity may goe without licenſe, if they travell niors except out 
not to the aboveſaid pꝛohibited ends. ut *thoſe of the Laity and men of the „chat ſtatute. 
Church alſo being beyond ſea, may be commanded by the Kings Writ,either un⸗ f See oo Nj 
der the Gꝛeat Seale, o2 Pꝛivie Seale, in fide & ligeantia, &c. to return into 3 —— 
the kingdom (though he be not there to any of the abo veſaid pꝛohibited ends; ) 27 auguſt 5 H. 4. 
and if he return not, foꝛ his contempt his lands and goods ſhall be ſeiſed, quo- De ſon grand 


councell. 


uſque, &c. Commandement was given to an Eccleſiaſticall perſon reſiding at "0 
Rome to return into England. 5 * 
i Quamplurimz literæ Domini Regis mifſe Romæ, ad revocand diverſos 2 &ͤ3 Ph. & Ma:. 


Clericos ibid. commorantes, qui quamplurima attemptarunt in dedecus Regni, Dier 128. pl. 61. 
Will.de Britaine 


præcipient᷑ etiam, quod redeant ad feſtum eis appunctuatum: & pro eo quod non 7 
venerunt, præceptum fuit vicecomiti quod eos capiat. Et Rogerus de Holme Præ- CO -q Rich- 
bendarius, in Eccleſia Sancti Pauli London captus per Vic London, & arenatus, 1 greed 
examinatus, & convictus mĩttitur priſonz Turris London ibid. moraturus, &c. 4 E. 3, m. 38. 


k Rex proclamari fecit in omnibus comitatibus Angliz, quod ne quis comes, 7 Hil. 24 E. 3 co- 
ram Rege, Rot. 13. 


baro, miles, religioſus, ſagittarius, aut operarius, &c, extra regnum fe transferat, 0 
ſub pœna areſtationis & incarcerationĩs. on png 

Perein it is to be obſerved, that ſeeing by law, no Carle, Baron oz Knight, e 
(as Britton ſaith) noz religious, tc. ought to goe out of the Realme, a generall 
P-oclamation declarative will ſerve to aggravate their offence:but otherwiſe it 
is of thoſe that are not pꝛohibited by law, they mult have ſuch a particular Mrit 


02 Pzoclamation as is aboveſaid. 85 : IMic. 39 E. 3. 
Sir Matthew Gourny Knight was pꝛohibited by the Rings Writ to depart coram Rege. 


the Nealm, and to ſerve in wars ex pꝛeſly inhibited by the King; which not with⸗ Rot. 97. Somerſ. 
Rot. Vaſc. 10 E. 3. 


fkanding he did. Now the Reco2dſaith, Quia Macthzus Gourny miles contra de- 
fenſionem Regis trans fretavit, & ſe guerris ſibi per regem inhibits immiſcuir, . gs 


tam in corpore quam in bonis ” forisfecit Regi manerium de Corimallet fimul ci impriſonment. 
una Carucat terræ, Kc. Rex 


UMI 


40 E. pt. 1. nu. 40. 


Rot. 34. Prioriſſa 
Sancti Barth. & 


Nota (legum 
ſuarum) ut ſupra. 
b F. N. B. 85. f. 


and the Dutcheſs 


d See 10 H. 4. 5. 
Englefields calc. 


See tke 1. part of 


13 El. Dier f. 296. 
& Paſc. 23 Eliz. 


Deut. e. 23. v. 15. 


Camden Elizab. 


Rot. parl. 19 H. 7. 


Againſt Fugitives. Cap. 84. 
* Rex licentiam dedit Abbati de E. quod proficiſci poſſit ultra mare ad vi- 
ſitandum caput Sancti Johannis Baptiſtæ Ambiani, corpora trium regum Co- 
loniz, feretrum Sancti Franciſci in de Sanctum Jacobum in Galicia, ita 
quod non proſequetur aut procurabit quicquam in przjudicium regis, aut le- 
oum — ſicut idem Abbas in præſentia Cancellarii regis per juramentum 
romilit. 
: Note that Eccleſiaſticall perſons could not goe beyond ſea on Pilgri⸗ 
mage without licence, no2 doe any thing in p2ejudice of the King, oz his 
laws. 

b Andit is to be obſerved, that the King map grant licence to travell be- 
yond the ſeas, either under the Gzeat Seale, P2ivy Seale, oz Paivy Signet; 
— he cannot recall one that is beyond ſea, but by the Gzeat Seale oz Pzivy 

ale. | 

But fo2 avoiding of tediouſneſs, and heaping many to one end, let us de⸗ 
ſcend to later times. 

© The Letters under the Gꝛeat Seal o2 Pꝛivp Seal to recall any from be- 
yond ſea, ought to be ſefved by ſome * meſſenger, who upon his oath is to 
make a certiſicat thereof in the Chancery, and from thence a Mittimus to be 
ſent info the Exchequer, and thereupon a Commiſſion to be granted to ſeiſe the 
lands and gods of the Deilnquent. | | 

Mich. 12 & 13 Eliz. it was reſolved by all the Juſtices (except two) that 
a Perchant of London departingthe-Realm, to the intent fo live freely from 
the penalty of the law, and out of his due obedience to the Nucen, and not foz 
any Perchandiſe,that it was no contempt to the Queen, foz Merchants were ex⸗ 
cepted out of the ſaid ſtatute of 5 R. a. cap.. andby the Common law Merchants 
might paſs the ſea without licence, though it were not to merchandize. | 

It is holden, and ſo it hath been reſolved, that divided Kingdomes under ſe⸗ 
verall Kings in League one with another are ſancuaries foz ſervants oz ſub⸗ 
jects flying foꝛ ſafety from one Kingdom to another, and upon demand made 
by them, are not by the laws and liberties of Kingdomes to be delivered: and 
this (ſome hold) is grounded upon the law in Deuteronomy, Non trades ſervum 
domino ſuo, qui ad te confugerit. | | 

When. Queen Elizabeths Ambaſſadour lieger in France, anno 34. of her 
reign, demanded of the French King Morgan and others of her ſubjects, that 
had committed treaſon againſt her; the anſwer of the French King to the 
Qucens Ambaſſadour is fruly related in theſe wozds. Si quid in Gallia ma- 
chinarentur, regem ex jure in illos animadverſurum; fin in Anglia quid machi- 
nati fuerint, regem non poſſe de eiſdem cognoſcere, et ex jure agere. Omnia 
regna profucis eſſe libera ; regum 1ntereſfle, ut ſui quiſque regni libertates tuea- 
tur. Imo Elizabethan non ita pridem in ſuum regnum Mountgomerium, 
— 9 Condæum, et alios è gente Gallica admiſiſſe, &c. and ſo it re⸗ 

ed. | 

King H.8. in the 28. pear of his reign being in league with the French King, 
and in enmity with the Pope, who was in league with the French King, ſent 
Cardinall Pool Ambaſſadour to the French King, of whom King H. 8. deman- 

ded the ſaid Cardinall being his ſubject, and attainted of treaſon, and to that 
end cauſeda treatiſe to be made(which J have ſ&n)that ſo it ought to be done 
jure gentium : ſed non prævaluit. But Ferdinando King of Spain, upon requeſt 
made by H. 7. to have Edmund de la Pool Earl of Suffolk, attainted of High 
Treaſon by Parliament anno 19 H. 7. at the firſt intending to obſerve the pꝛi⸗ 
vilege and liberty of Kings, fo p2otect ſuch as came to him foz ſaccour and 
pꝛotection, delivered him not; pet in the end, upon the earneſt requeſt of H. 7. 
and pꝛomiſe that he would not put him to death, cauſed the ſaid Earle to be 
delivered unto him, who kept him in p2iſon, and conſtruing his pꝛomiſe to be 
perſanall to himſelf,commanded his ſon Henry after his deceaſe to execute him, 
who in the fifth year of his reign upon cold blood perfo2med the ſame. 

We could add moze examples of this kind; but (fo ſpeak once foz all) — 

| | purpoſed 


Cap. 85. | Againſt Monopolifts. 181 
pur poſed to give ſome taſt of every thing pertinent oz incident to ſuch things | 
as we have undertaken to treat of, theſe ſhall ſuffice. 

Der the ſtatute of 3 Cat. an Ad to reſtrain the paſſing and ſending of any 3 Car. ca. 2 

to be Popiſhly bꝛed beyond the Seas. | —— — — H. 4. 

* Flemenesfreme, (ive Flemenesfrenthe, interpretatur, Catalla fugitivorum. Nor. 99. Fertforg 


6 


CAP. EXXNs. 


Againſt Monopoliſts, Propounders, and 
Projectors. e 


that all Gꝛants of Ponopolies are againſt the ancient and Fundamentall Ro =», 


laws of this Kingdome , and therefoze it is neceſſary to define what a ,,_-*3 
Monopoly ts. rũ. 
dA Monopoly is an Inſtitution, oꝛ allowance by the king by his Gzant,Com- 5 A Monopoly 
miſſion, oꝛ otherwiſe to any perſon oz perſons, bodies politick oz cozpozate,of gz <*cribed. = 
fo2 the ſole buying, ſelling,making, wozking, oꝛ uſing of any thing, whereby any _ the Expoſiti- 
perſon oꝛ perſons, bodies polit ick oꝛ co2pozate,are ſought to be reſtrained of any Chat. _ 
freedome oꝛ liberty that they had befoze, oz hindzed in their lawfull trade. in the ſecond 
< Foz the woꝛd Monopolp, dicitur, v 5% wove, i. ſolo, x) watouar, i. yendere, of the Inſtit. 
quod eſt, cum unus ſolus aliquod genus mercaturz uniyerſum vendit, ut ſolus ven- Fanny 44 Eliz, 
dat, pretium ad ſuum libitum ſtatuens: hereof you may. read moze at large in N 25. le 
that caſe. And the law of the Realm in this point is grounded upon the lato lies. apt 
of God, which ſaith, Non aceipies loco pignoris inferiorem & ſuperiorem molam, Deut. ca.14.y.6. 
quia animam ſuam appoſuit tibi, Thou ſhalt not take the nether oz upper 
milffone to pledge, fo2 hetaketha mans life fo pledge. Whereby it appeareth 
that a mans trade ts accounted his life, becauſe it maintaineth his life ; and 
therefoze the Monopoliſt that taketh away a mans trade, faketh away his 
life, and therefoze is ſo much the moze odious, becauſe he is vir ſanguinis, A⸗ 
gainſt theſe Inventers and P2opounders of evil things, the holy Ghoſt hath 
ſpoken, Inventores malorum , &c. digni ſunt morte, Rem 5.30 
That Monopolies are againſt the ancient and Fundamentall laws of the commerciun jure 
Realm (as it is declared by this Act ) and that the Ponopoliſt was in times gen:ium commune 
pat, and is much moze now puniſhable, foz obtaining and pꝛoturing of them, le leber, & non 
we will demonſtrate it by reaſon, and p2ove it by aut hoꝛitp. —— W& 
Mu hatſoe ver offence is.contrary to the ancient and Fundamental laws of lorum n=). 0m ne 
the Realm, is puniſhable by law: but the uſe of a Monopoly is contrary to the convertendum. 
ancient and Fundamental Laws of the:Realm: therefoze the uſe of a Pono- 72#9*um ef? alios 


T* appeareth « by the Pzeamble of this Ac(as a judgement in Parliament) 4 _ ſtatute of 


poly is puniſhable by law. ; x | 2838 alios 
That offence which is contrary to theancient and Fundamental laws is an. 


malum in ſe. The Minoꝛ is p2oved by this declaration in Parliament. 11 H. . 11. 
The liberty that the ſubjec hath to go to any Clark in the Kings Caurt W. 1. cap. 27. 
cannot be reſtrained but by Parliament. | 
Jn 50 E. 3. John Peachie of London was ſeverely puniſhed fo2 pꝛocuring a Rot. Par. 30 E. 3. 
licence under the Gꝛeat Seal, that he only might ſell ſweet wines in London, 1 33: 
See inthe Pꝛeambles of 9 E. 3. cap. 1. 25 E. 3. cap. 2. 27E. 3.& 28 E. z. 
Stat. Stap. 2 R. 2. ca, 1. Se the ſtatute of Magna Chart. ca. 3. 31 E. 3. cap. 10. 
7 H. 4. ca. 9. and 12 H. 7. ca. 6. 1 & 2 Ph. & Mar. ca. 1 4. Rot. Parl. 1 R. z. nu. 20. 
4 R. 2. nu. 39. 5 R. 2. nu. 89. Forteſcue cap. 35, 36. One ol the Articles whore- p 
with Williamide la Pool Duke of Suffolk was charged, was foz p;ocuring of 5 . 6. nu 3. 
divers liberties in de2ogation of the Common law, and hindzance of Juſtice: Si 
Note this is an offence puniſhable, v7 Ro AHE59 1 
B b Bing 


182 


Mich, 2 & 3 El. King Philip and Queen Mary by their Letters Patents granted ta the Maio 
Dier Manuſcript Bailifs and Burgefes of Douthampfon t their ſucceſſaꝭs, ( ſoꝛ that Bing Philip 


not printed. 


Stat. de 5 Eliz. 


Againſt Monopolifts, Cap. 85, 


firft landed there) that no wines called Malmſies, bꝛought into this Realm from 
the parts beyond the ſeas by any Wiege⸗man o2 Alien, ſhould be diſcharged az 
landed in any other place of the Realm, but only at the ſaid town e pozt of Sauth⸗ 
hampton, with a p2ohibition,that no perſon oꝛ perſons ſhall do otherwiſe upon 
pain to pay treble cuſtome. And it was reſol ved by all the Judges of England, 
that this grant made in reſtraint of the landing ofthe ſame wines was againſt 
the laws and ſtatut es of this Realm, yiz. Magna Charta, 29, 30. 9 E. 3. cap. 1. 
14 E. 3. 25 E. 3. cap. 2. 27. & 28 E. 3. Statute of the Staple, 2 R. z. cap. 1. and 
others:: and alſo that the aſſeſment of treble cuſtome was againft law, and 
merely void. And after at the Parliament holden in Anno 5 Eliz. the Patent, 
as to Aliens, was by a pꝛivate Act confirmed by Parliament, x not foꝛ Englith. 

Trin. 41 Eliz. Coram Rege, Rot. 92. Int. Davenant & Hurdys in treſpaſſe. 
Trin. 44 Eliz. in Lib. 1 1. fo, 84, 85, &c. Edward Darcies caſe, Hil, 7 Jacobi in 
Lib. 8. o. 121, I 235 &c. the caſe of the city of A ondon. 21611 * 

The judgement in the ſaid caſe of Monopalies cited befoze, Trin. 44 Eljz. 
was the p2incipal motive of the publtſhing of the B ings Bak mentioned in 
the Pꝛeamble of this Ad, and that Bock was a great motive of. obtaining the 
ropall alſent to this Ad of Parliament whereof we are now to ſpeak. This 
Act moved from ths houſe ol Commons: the Act is long and in pꝛint, and need 
not hers to be rehearſed ; yet will we peruſe and explain the wozds in the ſe- 
veral bzanches of the A d. ny ©. | 


J. By his Gr ant, Commiſſion, or otherwiſe.) Theſe zds 


Cor otherwiſe] are of a large extent, and are well warranted by this Ac, the 
wo2ds whereof extend not only to all Pꝛoclamat ions, Inhibitions, Reffraints, 


and wartants of aſſiſtance of the King, but all Jnhibitions, Reſtraints, and 
_ -- warrants of aſſiſtance ofall oz any of the P2ivy;Councell oꝛ any other: and all 


| Realm, & not otherw 1 ſe.] This act having declared againft all monopo- 


other matters oꝛ things whatſoever either of the King, oꝛ of all o2 any of his 
P2ivy Councel, to the inſtitut ing, ereaing, ſtrengthening, furthering, oz coun⸗ 
fenancing of the ſole buying, ſelling, ec. o2 any of them, are declared to be al- 
together contrary to the laws of this Realm, #c. ut in ſtatuto. This Act herein, 
and in the reſidue thereof, is foꝛcibly and vehemently penned ſoꝛ the ſuppꝛeſſion 
of all Wonopolies : foz Ponop6lies in times paſt were ever without law, but 
never without friends. Wit 


J. Sole,] This woꝛd ſole] is to be applied to Five ſeverall things, viz. 
buying, ſelling, making, wozking, and uling; four of which are ſpecial, and the 
laft, viz. [ſole uſing} is ſa general, as no Monopoly can be raiſed, but ſhall be 
within the reach ofthis ſtatute, and pet foz moze ſurety theſe woꝛds (or of any 
other Monopolies ]. are added: and by reaſon of theſe woꝛds [ſole uſing] divers 
pꝛovi ſions are made by this Act, as hereafter ſhall appear. 25 


J Of any thing.] as the wozds befoze were general, ſotheſe wozds 
{ of any thing] areof a large extent. Res enim generalem habet fignificationem, 
quia tam corporea quam incorporea, cu juſcunque ſunt generis, nature, five ſpe- 
ciei, comprehendit: and this woꝛd cayſeth ſome erceptions hereafter to be made, 
whereof we thall ſpeak in their pꝛaper place. iz 
J Whereby any perſon or perſons, &c.] #02 this fe the ta, 
tute of Magna Charta, ubi ſupra: and this clauſe is impliedly warranted by theſe 
words [ or of any other Monopalies] in the firſt clauſe of the Purvien. 
I Shall be far ever herea er examined, heard, tried and 


determined by and according to the Common laws of this 


lies, 


CapyS5: Againſt Mee. 


lies; gt. to be:voidby the Common law; Hath pꝛovides that 
Gall be examined, heard, tried ⁊ — te th ES ihe Comment 
accpzding.ts the Commonilaw, and not at the Countel-Talle, Star- chamber, 


Chancery, Exchequer⸗ chamber, oz any! ucher Coute od ikke nature} buf'only 
gccozding tothe Cammon laws of thisRealan;/ with GIns avgative, and not 
otherwiſe. Foz ſuch boldneſs the Honopolifts twk/ tht dit en at the Touncel- 
. Peri inlozma⸗ 
tions andchilts were peferred in the :Starchamben, e pꝛetending a con⸗ 
tempt foz not obeying the commandements and ties df-tHsfaid grants ot 
Monopol ies and of the pꝛotlamat ions, xc. conterningthe ſame: len dhe pꝛe⸗ 
venting of which miſchief this bzanch was added. — — — 3: 
. hos 
J That all perſon and perſons, bodies: Ia and cor- 


rate whatſoever, which now are, or her& trec{Hill be, ſhall 


and and be diſabled and unca pable, Kc. J. his manch tor fur- 
ther extirpation of all Monapolies, diſeleth all men, ac. to have, that is, to 
take any Monopol v, oꝛ to uſe, exerciſe o2 put in ure, nN Jun „where; 
by the with and deſire ol the Poet is granted. ä 
Fundicus extirpa Monopolas & Nomopolas; = a 
lic labor, hoc opus eſt; Hercule major eri: 
Paucorum nocuit ſcelerata licentia —— 


Argento mutat dum Monopols piper. en been en : 


If any perſon or perſons after the ms of forty: daies 
next after the end of this preſent Seſsion of Parliament ſhall 


be hindted , gricyed, diſturbed, or diſquicted, Kc. in 

By this beach Six things are p:ovived and enacted. 1. Remedy is given 
to the party grieved at the Common law by action oz actions to be grounded up- 
on this ſtatute. 2. This remedy may be had in the Court of the Kings 

Bench, Common Pleas and Exchequer, oz any of them, at the eledtion of the 
party grieved. 3. The party grievedthall recover trebledamages, and double 
colts. 4-.. Noelloin, p2otecion, wager. of law, aid pꝛaper, pziviledge, injun- 
ion, oꝛ oder of reſtraint to be allowed in any ſuch action!“ y ¶ atdpzayer ] 
is intended as well the Writ de domino rege inconſulto; as the uſual fozm of 
aid pzayer, foz both are to one end; and [ozder of reſtraint] was avved, foz the 
Councel⸗Table, Star-chamber, Chancery, Exchequer- chamber, and the like. 

J 5. If any perſon or perſons ſhall after notice given, Ice. cauſe or procure any 
ſuch action to be ſtayed or delayed before judgement, by colour or means of any 
order, warrant, power or authority, ſave onely of che Court wherein ſuch action 
ſhall be brought and depending) the perſian. or perſons lo offending ſnall i incur the 
danger of Premunire, cc. 

This clauſe extends to the Paivy-councel, Star-chanber, Chancevy, Ex⸗ 
thequer⸗chamber, and the like, and likewiſe to thoſe that ſhall pzocure any war⸗ 
rant, c. from the King, ec, and ſo it was reſolved by a Committe of both You- 
ſes befoze this Bill palled ;- but it extendeth not to the Judges of the Cdurt 
befoze whom any ſuch action ſhall be baaught; foz befoze 228 daies muſt 
be given by oꝛders of Court. ts 0: 

J 6, Or after judgement! had upon ſuch — call caviſe or procure execution 
of or upon any ſuch judgement to be ſtayed by colour or means of any order, 
warrant, power or authority) ſave only by writ ot Error and Attaint, the perſon or 
1 ſo offending ſhall incur the danger of Premunĩre, t. 

This clauſe is moze general then the :foamer, being the fifth clauſe, foz this 

deth alſo to the Judges of the Court where the action is bꝛaught oz de- 


pending, if any Tay oz delay.be uſed ee after N and ſo it was 


reſolved as is afozeſaid; 
45 b 2 There 
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Concerning new 
manufactures 
and heretofore 


granted, &c. 


Paſch. 15 Eliz. in 
the Exchequer 
Chamber, Bircots 


caſe, 


- There ke inthis — — olies o2 ſole buying, er many P20; 
blos The fn is; That this: Ac Hail not extend to any Letters:patents 03 
grants ot — eptalige made af, ole making o making of any 


manner of nelw-manntaanre 7 but that new manufacture mult have ſeven pzo- 
pertios. 7 ů ——— Serondly, it mut 
granted 10 the firff.aud true innenter Thirdly; it muſt de of ſurh manu⸗ 
fac 1. other at the making ai ſuch Letters Patents did ust uſe: 
lo albeit it wers yeluly invented, vrt ii any other did aſe it at the ning ul 
the Letters Patents, 02 grant: of the patviledge, it is declared and enaded 
to be void-hy this An. Fourthiv, the paiviledge muſt nat be contrary to law + 
ſuch a pꝛiviledge as is conſonant ta law, muſt be ſabTantially and efentially 
newly invented; but if the ſubſfance was in eſſe befaze, anda new. addition 

unta, though! ——_ ſe moge pzofitable, vet is it not 
a new manuſadure in law: and ſo was it reſolbed in the Erchequer-chamber 
Paſch, 15 Eliz. tit Rredt — AG — tonterning the pꝛeparing and 
melting at- af lead nt: - le ther it was laid, that that was bitt tv pat anew 
button to an old coat ; and it is much eaſter tu ann then to inbent. And there 
it was alſo reſolved, that if the new manufacture be ſubſtantially invented ac- 
co2ding to law, yet no old manufacure: in uſe befope can be pzohibited. Fifth- 
ly, no2 miſchievous to the State by raiſing of pzicesof commodities at home. 
Jn every ſuch new manufacture that deſerves a pziviledge, there muſt be Ur- 
gens neceſſitas, and eyidens utilitas. Dirthly, noz to the hurt of trade. This is 


Rot. Patl. 21 E. 4. Very material andevident.@eventhly,no2 generally inconvenient. There was 


nu, 29, 


22 E · 4. C2. 5. 
7 E. 6. ca. 6. 
1 Jacobi, ca. 5. 


Concerning new 
manuſactures 
hereaſter to be 
granted, &c. 


anew invent ion found out heretofoze, that Bonnets and Caps might be thick- 
ned ins fulting⸗mill, by which means moze be thickned and fulled in one 
day then by the labours 1 who got their livings by it. It was oz- 
dat nets and Taps ſhouls by by fulled by the ſtrength of 
men, and not in a tulbiriganill; fo2 it wes holden intonbenient to turn fo manp 
labouring men to idleneſs. If an ot theſe ſeven qualities fail, the pziviledge 
is declaredandenarted fu be void by this Act: and pet this Act, if have all 
theſe pꝛoperties, ſet them in no better caſe then they were befoze this Ac. | 
The ſecond Pꝛo viſa concerneth the pztviledge sf new aeares hereaf- 
ter to be granted: and this alſo mut have ſeven pꝛoperties. 'Firff, it muſt be 
foz the fearm of faurtcen years 02 under. The other Ax paopert ies muſt be ſuch 
as areafzeſaid; and yet this Act maketh'them no better then they thould have 
been if this Aa had never been made, but-only except and exempt them ont cf 
the Parvien and gemitr ar this A.. be 
The canſe whereſoge the pziviledges of new manufactures either befoze this 
Act graut ed, 93. which after this Act ould be granted, having thefe feven pꝛo⸗ 
perties, were nat declared to be god, was, foz that the reaſon wherefs:e ſuch a 
Paivilengeis god in lam ia, becaufethe inventer-bzingeth to fozthe Common 
wealth a new manufacture by his invention, coſt und charges, and therefoze it 
is reaſon that he ſhould have a pziviledge fo2 his reward (and the tnconrage- 
ment of others in the like) foza condentent time: but if was thought that the 
times limited by this Act were to lang fo2 the pzibate, befoze the Common⸗ 
wealth ſhonidbe partaker thereof ; ard ſuch as ſerved ſuch pziviledged perſons 
by the ſpace! of ſeven years in making 2 wozking: of the new manufacure = 
(which is the time limited by lat Appzenticehod ) miſt be Appꝛenti⸗ 
ces 02 Servants till during the reſidue of the pziviledge , by means whereof 
ſuch numbers of menu would not apply themſelves+thereunto, as thould be re- 
quite fo2 the Commonwealth, after the pziviledge ended. And this was the 
true cauſe whereſoze; both foz the time paſſed t fo2 the time fo come, they were 
left of ſuch fo2ce as they were befoze the making of this Act. ©, 


The third Pzobiſois that this Aa wil not extend id be p2ejadicial toany grant 


2 pꝛiviledge, pomer 92 anthoztty heretofoze made, granted, allowed uꝝ confirmed 

by any an ot Par liament now in ſvate, ſo long as the ſame Halt fo continue in 
foꝛte. This was added, ſoz that the City of London t other Cities & Boꝛoughs, 

3.7 an Wu” te. 


Cap:85- oO Aeainſl Monopoli ft. 


bc. have | 2 iviledges fo buping, ſelling ec · be Acts of Parliament. Foz or- 
ample, L tute of 182 Ph.&Mar,giveth a P2iviledge to Cities, Boꝛoughs, : 


Tow e loꝛ the ſale by ret 
x 5 DES - 


ee 


e by p2Ljudici- 


e en 
the fa 
to dere, ned, becaufe the 


"I 


, S311 


| 29bilo doth een af the nee pende of this fatute 

ings; dat leaveth them er the like fozce andeffeq, & no other, as if this Act 
had never ben made. Firſt, the pꝛiviledge concerning pzinting made, o2 here⸗ 
after to be made. Secondly, Cormiſſions; Gꝛants andLefters Patents made, 
07 hereafter to be made, fo2 d concerning the digging, making oz compounding 
of Salt-peter o2 — . ay oꝛ the caſting oz making of Dzdnance; 


az ot-foz Dzdnance. .} Gꝛants and Letters Patents heretofoze made, 
oz hereaſter to bemade; of — ice o Otlires heretofoze erected, made, oz 03- 
dained mare iam a in exs cut ion, ( other then ſuch -Difices as 
have ben decried by any his Pajeſties Paoclayzations.) Do to the thing by 

15 this Wanch ed al ings are required. Firit, that it be an Office. 
his extendech g to la Otfites foz divers cauſes. 1. It was net eſla⸗ 
ry to except lawful Otkices in) of theſe wozds [ſole uſing.] 4. Offices are 
duties, fo called, to put the Officer in mind ol his duty. 3. That which is void 


and anatnſt A Au, is nodu — tt bo not to ule them. 4. Such as are ereded 


againſt Law, are Sanopolies and Oppꝛeſſians of the people, and no D:: ices. 
Jo; 7550 Acsaf-Pariiament lawfull Dfices are intended, as in like caſes hath 


ices remain and conti 


1 


rb were not ereced bewꝛethis Act, are Wholly taken away. 
"Thirdly, that it be now in being, and put in erecntion,” Thongh the'Df- 
ite were erected befo2o this Act, pet if it were not in being and put in executi⸗ 
on the 19 dayof February in the 21 year of the reignof King James (at what 
time this ment begun ) it is clearly taken away by this Ad. 

- -Fourthly, that it be ſuch an Office as hath not ben decried,(foz ſo is the Re⸗ 
cozdof Parliament, and not [decreed] as it is in the pꝛinted bk) by any ol his 


claredand Enattedby this Au, they are alſo vecried with a en, and can 
never be granted hereafter. 

The fifth Pꝛoviſo concerning the king of Allom,oz Allom- mines. needed 
not, foz they belong to the ubied in whoſe ground ſoe ver the Dare is: x there⸗ 
* any pziviledge thereof cannot be granted but in the Kings own ground. 

The ürth Pzovilo concerns the Hoſtmen ol New-callle, ec. This clauſe 
was inſerted in reſpen of theſe woꝛds [| ſale-uling, ] 

The reſt of the Pzoviſoes-cancern particular perſons, and do exempt-and er- 

cept certain ſuppoſed paiviledges aut of the Purvien and penalty of this Law, 
but leave them of like fozce and effec as they were befoze the making of it. 

But it is to be gbſerved, that all the Pzoviſoes after the Sixth, extend only 
tothe. ſuppoſed p2iviledges therein particularly mentioned, already granted, 
and not to any to be granted hereafter. Cc 4 P, 


= 


& 2 Ph.& Mar. 


of — wares and cp. 7. 


275 often „ fherefoe unlawfall Des are all taken away by this I. it. Sect. 731. 


nug. . Pl. cem. 246. b. 
it be an les heretofoze erected, 5p this Ac the erection of 1 15 4. 80. 


E. 4.31. pl. 2. 


See the W 


DPajelties P;oclamations: : foz all ach Offices as be decried, that is, either ion bearing dare 
fozbtoden oz p by arty of his Majelfies Pꝛoclamations, o2 where the 
pgrieved is left to his remedy at the Common law by any Pzoclamation, another Procla- 
they be alſo decried, fo2 being contrary tothe laws of this Kealm, as it is de- mation bearing 


date 20 Martii 
An. 19 Jac, Regis. 


10 July An. 19 
ac. Regis, and 


The ſtatute of 
21 Jac. cap. 3, 


; In Exilio Hu- 
| gonis. » 


Ror. Parliam. 
50 E. 3. nu. 17, 
& 28. 


See 28 H. 6. nu. 
30. before 
The Purvien of 


ca. 3. 
The offence de» 
ſcribed. 


Hil. 2 Jac. lib. 7. 
+ 36. b. the caſe 
of penal ſtatutes. 


the AR of 21 Ja. 


things whatſoever , any way tending to the inſtit 


otherwiſe, &c. 
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> wickpenallares; and che forketures 
'Tappeareth by tho Prrambles this 20, thu! 1G 
any penal law, 9; of power, to-diſpenſe. wi: enen I 
the fozfeiture,.are contrary to the ancient fundamental laws of this 
m. ert 228 21128 5 ©2113 3 ; Wh. 254 281 4; 122 33114 
It was one of the Articles wherefaze. the Spencers in the reign. of 
Ning E. 2. were ſentenced, that they, pzocured the King; to. make many Diſ- 
penſations. - Per lour malyeis connſel}.defeaſantices d le Roy ad grant p Parlis - 
ment p bone advice. | ITN. zu A7 1 974.3 amn 21 O75! 
In 50 E. 3. Richard Lions à Merchant of London, and the L. Ltimer, were 
ſeverally ſentenced in Parliament foꝛ pꝛocuringoł᷑ A itences and Diſpenſati- 


ons fo tranſpozt Woills, ec . u Region mit cn 3930 gk va 
T is declared and enacted, that all Commiſſions, Grants, Licenſes, 
Charters and Letters patents, heretofore made or granted to any. 
perſon or perſons, bodies politick or corporate, of any power, liberty 
or faculty, to diſpenſe with any others, or to give licence or toleration 
to doe, uſe or exerciſe, anything ag; inſt the tenure ot purport of any 
Law or Statute, or to give or make diy wattant for any ſuch diſpenſa- 
tion, licence or toleration, to be had or made, or to agree or compound 
with any others for any penaltie or —— limited by any ſtatute, 
or of any grant or promiſe of the benefit, profit, or commodity of any 
forfeiture, penalty or ſumme of money, that is or ſhall be due by any 


Statute before judgement ther eupon had; and all Proclamations, In- 


hibitions, Reſtraints, Warrants of a fliftance, and allo 


her marters and 
* re s nne ing , erecting, 
ſtrengthening, furthering or countenancing. of the ſame, or any of 
them, are altogether contrary to the Laws of this Realm; in no wiſe 
to he put in execution,” out 2 t td Joie d 
And ſhall be forever hereafter examined: heard, tried and determi- 


ned, by and according to the Common Laws of this Realm, and not 
* 9 125 3 0 1% nn ee 


: 


Provided alſo, that this Act ſhall not extend to any Warrant or Pri- 


vy Seal made or directed, or to be made or directed by his Nabel 


his Heirs or Succeſſors, to the Juſtices of the Courts of Kings Benc 
Common Pleas; Barons of the Exchequer, &c. and other: Juftices for 
the time being, having power to hear and determine, &c, to com- 
Pe ThiA mo ved from the Houſe of Commons. Now let us peruſe, firſt, the 
woꝛds of the Pur vien ol this Ac, and fecondly, of this PꝛU%ͤ. ; 
In and by the Pur bien Five things are declared and enactedtobe void, an 
contrary to the ancient fundamental laws of this Realm. Firft; all Commiſ 
ſions; Licences, Charters and Wetters patents ny power, liberty oꝛ fatul⸗ 
ty, 82 fo give — 6: kolerut ion to doe, uſe 02-ererciſe any thing againſk ar 
Law o Statute. The reaſon hereof is notably eppzeſſed bythe tefolution af il 
tho Judges of England, in the'caſe of penal ſtatutes, wherennto we rele. 
(33144 BI?! FF 4201 
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Cap. 86. Penall Laws. 


q 2 Or to give or make any warrant for any ſuch diſpenſa- 


tion, licence, or toleration.” I this bzanch alſo, ſce the ſaid caſe af pe- 


nall Stat utes, 5 ſupra. 


z Or to agree ar:cgm deen wich any others for any pe- 
c 


nalty or forfeitures limite 


b A an) hee ſtatute: _ By this bꝛanch, all 


ommiſlious to agr. dane did any Jt tare 
kultevey 0 ſtatute, are N lared ko oy Rs — i abs any 
mental laws of the Realm The great — appeared in the 


pꝛoce dings of Empſon and Dudley, in the reign of — H. 7. who had the Df- 


ice of Balferg ol the fozfeitur er = e 
did maſt intalerably and unlawfullp E a 0 
then ee 


jets, Let them which follow their! of be afraid 
corum veſtigia ſequuntur, eorum exitus perhorreſcant. The like oppz 


uſed by cerfain Commiſſioners fo2 compoſitions to bo mads foz — 
mitted againſt penall ſtatutes in the reign ol Queen Mary. This wanch hath 


ſtrucken at the root, and pꝛevented this miſchief fo2 ever hereafter, - 


— 


J 4 Or of any grant or promiſe of the benefit, profit, or 
commodity of any forfeiture, penalty, or ſum of maney, that 


is or ſhall be due by any ſtatute before judgement thes 


had.) This bzanch declareth not only the grant to be voi, and againſt the 
laws of this Realm, ( foz the which, ſ@ the refolufian af all the Judges in 
the ſaid.caſeof penall ſtatutes, ubi ſupra) but the pzomife there alſn. And the 


reaſon that the Judges yield there is notable, in theſe. Wo2ns, For chag in dur 


experience it maketh the more violent and undue praceeding againſt the Subject, 30 


 foafeiture befoze judgement is both againſt law, and inconvenient. 
be ſo in caſe ofa fozfeiture gz penalty; much moze in caſe af life and! 


the ſcandall of Juſtice, and offence of many, Do as the grant o pzamife of au 


Ind if it 
death, fo2 


the fozfeiture, tc. of any man fo be begged, befaze he be dyly.and lawfnle: of - 
fainted. Foz, as the Judges ſay, there is the moze violent and undue moese 
ding againft the ſubject, to the ſcandall of juſtice, and the offence of many and 


therelaꝛe ſuch beggers are offenders, wozthy of ſevere puniſhment, 


Againſt theſe hunfers fo2 blood the Pꝛophet ſpeaketh thus, Periic ſan tus de Micah 7. 2. 


” . 
„ — * - 


terra, & rectus in hominibus non eſt; omnes in ſanguine inſidiantur, vir fratrem 
ſuum ad mortem venatur. There is not a godly man upon earth, there is not 
one righteous amongſt men; they all lye in wait foz kl, and every. man 


hunteth his bzother fo death. 


J And all Proclamations, Inhibitions, Reſtraings," War- 
rants of aſsiſtance, and all other matters or things any. Way 


tending to the inſtuuting, erecting, ſtrengthening, &c. his 
is the like clauſe, and is ſo to be expounded, as befoze hath been in the e 


of Monopol ies. 


Concsrning the ſaid Pꝛoviſo, the Judges befoze wham the cauſe dependeth, 


and that have power to hear t determine the ſame, who are pzeſumed to he in⸗ 
different between the King and the Pubjea,mmay by warrant az Privy. Seal ac. 


compound, ec. fo2 the King onely, after plea pleaded by the 


There is another Pꝛoviſo concerning Letters Patents 02 Commiſſions 
iz licenſing ofkeping of any Tavern, oz ſelling, ec. of Wines, 4c. 02 foz the 
making of any compoſitions fo2 ſuch licenſes, ſo as the benefit of ſuch compoſi - 

tions be reſerved, and applied to 02 fo2 the uſe of his Mazeſtie, his Yeirs.o2 


SucceCſozs, and not ſoꝛ the pꝛi bate uſe of any other perſon oz perſous. | 
L motive of the 


The repozt of the ſaid caſe of penal ſtatutes was a ppincipa 


| Kings Book, mentioned in the pzeamble of this Act : Andthat Bok amongſt 
; other juff and weighty cauſes moved the King to give his Nopall aſſent _ 


Act of Parliament, #c. whereof we have ſpoken, 


* a 
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Cap. 87. 
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Againſt Concealours (turbidum bominum genus) 
and all pretences of Concealments whatſoever. 


| Starut, de Anno T Hat the Kings Majeſtie, his Heirs or Succeſſors, ſhall not at any 
21 Jac. cap. 2 time hereafter ſte, impeach, queſtion, or implead any perſon or 
perſons, bodies politick or corporate, &c. | 
The Att is long, andneed not here be rehearſed, Pet will we peruſe and 
explain the ſeverall bzanches and parts of the Ad. I}; 
1Befoze the making ot this ſtatute, in reſpec of that ancient pzerogative of the 
Cron, that nullum tempus occurrit Regi, the titles of the King were nat reſtrai⸗ 
ned to any limitation of time; fo2 that no ſtatute of limitation that ever was 
milde, did ever limit the title of the King to any Mandꝛs, Lands, Tenements, 
d Pereditaments, to any certain time. And where many Reco2ds and other 
Muniments, making good the effate and intereſt of the Subjec, either by a- 
baſe oz negligence of Officers by devowring time were not to be. found, by 
"means whereol certain indigne e indigent perſons pꝛying info many ancient 
titles ol the Crown, and into ſome ol later time concerning the poſſeſſions of 
divers and ſtindzy Wiſhopzicks, Dean and Chapters, and the late Monaſteries, 
-Chamitries;ec; of perſons attainted,and the like, habe paſſed ſurreptitionſlyin 
Letters Patents, oftentimes under obſcure and general ws2ds, the Banozs, 
Lands, Tenements and Vereditaments of long time enjoyed by the Subjects ol 
this Nealm, as well Eccieſiaſtical as Tempoꝛal: Now to limit the Crown to 
ſome certain time, to the end that all the Subjects of this Realm, their Þeirs 
and -Duccefſozs, may quietly have, hold and enjoy, all and fingular Manoꝛs, 
Lands, Tenements and Yereditaments, which they, their anceſtoꝛs oz pꝛe⸗ 
deceſſo2s, oꝛ anꝝ ther by, from oz under whom they claim, have of long time 
enoped; this Ad was made and moved from the Youſe of Commons, the body 
; whereof tonſiſteth of thaee parts. Firſt, that part which above is in part re- 
hearſed, conſiſteth on Thꝛee Bꝛanches. 
The fiſt part. 


This part is ex cluũ ve and negative: and herein ſir things are to be obſerved. 

1. This clauſe extendeth to all manner of ſuifs,xc.either in Law,oz in Equity. 

4. To all manner ot Courts whatſoever. 3. It extendeth not only tall manner 

f fuits, but to all impeachments, queſtionings, impleadings, making of title, 

claims, challenges, oꝛ demands. 4. Under theſe wozds right and title] not 

only bare rights and titles are compꝛehended, but reall eſtates alſo. 5. ot only 

ſnits, ic. f02 og concerning any Manoꝛs, xc. but foꝛ oꝛ concerning the: revenues, 
lues, oꝛ pꝛoſts, xc. and this extendeth to the ancient demeſnes of the Crown, 

Rot. Pat. 11 H. . Which: are mentioned to be reſtrained by an Ad of 11 H. 4 6. Soas all Maits 
nu. 23. not im- af Scire-fac* og aher pꝛoces upon any Reco2d, all infozmations of intruſion, oz 
printed. charging any man as Bapliſſe, all finding of Dffices, either of intitling the 
King, oz oſ inſoamatton, are reſtramed, not only within theſe wozds[impeachor 

. queſtion] but alſo within thefe'Wo2ds ¶ or make any title, claim, challenge, or 

demand | which are large and benefictall wozds ; and all other ſuits, gc. of 


r 
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Cap.87. Againſt ( oncealert. 
what kind oz nature ſoever. But this Negative clauſe muſt have Four in⸗ 
cidents. 1. The Kings right and title muſt arcrew unto him above thꝛee⸗ 
ſcoze years paſt befoꝛe the Ninefenth day of Febzuary in the 21 year of King 
— which was the day of the beginning of this Parliament. The reaſon 
ereof was, that if any title ot᷑ eſcheat, foꝛfeiture, ec. accrewed within thzwe- 
ſcoze years; then it ſhould be out of this Ac: foz generally the time cf limitati- 
on fo bar the King was th:eſcoze years, but ſuch right oꝛ title muſf now be 
in eſſe, 2. Unleſſe the King or his progenitors, & c. or any under whom he or 
they claime, have been anſwered by force and virtue of any ſuch right or ti- 
tle to the ſame, the rents, revenues, iſſues or profits thereof within threeſcore 
years, &c. In this bꝛanch theſe 2 force and virtue of any ſuch right or ti- 
tle] were materially added; foz otherwiſe if the King had ben. anſwered the 
rents, revenues, cc. by reaſon oz pꝛetext of Wardſhip, pꝛimer ſeiſon, extent, o: 
the like, it might have made a doubt whether ſuch an anſwering ol the reve⸗ 
nues, tc. had been within this Act ; which doubt is cleared, that it muſt be by 
foꝛce oꝛ virtue of any ſuch right oꝛ title, whereby the Ring impeacheth the 
Tate of the ſubject. 3. Or that the ſame have been duly in charge to bis Ma- 
zeſty, or to the late Queen Elizabeth, within the ſpace of threeſcore years. Du⸗ 
iy in charge in judgment of law, is the roll ot the pipe: foꝛ although a note be⸗ 
ſoꝛe the Auditoꝛ oꝛ any other may be a mean to bꝛing it in queſtion, and to be 
pat in charge, vet that is not in judgment or law ſaid to be duly in charge, un⸗ 
leſs it be in charge in the pipe. 4. Or have ſtood in ſuper of record within the 
ſaid ſpace of threeſcore years. It cannot ſtand in ſuper, unleſs the thing in 
queſtion were beſoꝛe duly in charge. | | 

But there is a god P2oviſo added towards the end of this Aa, viz. that no 
putting in charge, or ſuper, or anſwering of the farm rents, revenues or profits, 
& c. in four caſes ſhill be within this Act,viz. 1. By force, colour or pretext of any 
Letters Patents of concealments. They were called Letters Patents of conceals 
ments, becauſe either they had a clauſe befoze the habendum, quæ quidem ma- 
neria nupet fuerunt à nobis concelata, ſubtracta, vel injuſte detenta, oz to the 
like effect; oz elſe a Pꝛoviſo after the habendum to the like effect. Wetters Pa- 
tents of concealment were granted in Nucen Maries time; and the firlt that J 
find, were granted to Sir George Howard: and in all ſucceding Aas of Par- 
liament of confirmation of Letters Patents, Wetters Patents of conceal- 
ments are excepted. ek 

2. Or defective title. By Letters Patents paſſed by the warrant of certaine 
Commiſſioners under the Gꝛeat Heale foꝛ compoſitions of defective titles, pꝛe⸗ 
tending the ſame to be foꝛ the Kings benefit, and ſafety of the ſubjec; in which 
Letters Patents no woꝛds of concealement, xc. are mentioned, but yet upon 
the matter, they were ſuppoſed to be concealed, xc. from the Crown. 

3. Or of lands, tenements or.hereditaments out of charge, This was a new 
device, to have a certificate that they were not in charge, and then to take a 
grant from the R ing, foz a very ſmall compoſition; xc. And theſe were but in- 
vent ions and ſubtill devices to N Ring, to rob him of his tenures, 
and fo the infinite vexat ion and trouble of the ſubjec : all which miſchiets are 


now remedied by this Ack. | TO | | 

4. Or by force, colour or pretext of any Commiſſion or other authority to 

finde out concealments, defective ticles, or land, &c. our of charge. This was 

a neceſſary clauſe to be added, fo2 of this kind there were inſinite numbers. 
Out of this firſt part all liberties and franchiſes be excepted. 


189 


And that every perſon and perſons, bodies politic and cor- The 2. part. 


porate, their heirs and ſucceſſors, and all claiming from, by, or under 
them, or any, of them, for and according to their ſeverall eſtates and 
intereſts, which they have, or claim to have in the ſame reſpeRively, 


ſhall hereafter quietly and freely have, hold and injoy againſt his Ma- 


jeſty, his heirs and ſucceſſors, &c. 


Ce , This 
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The 3. part. 


* 


Apainſt Concealors. Cap. 87, 


This is the ſecond part of the body ol the Act:and as the firff part is Negative 
and ercluſftve-of the right and title of the King, ſo this part is Aﬀirmative,and 
eſtabliſhing the ſtate of the ſubject. | | | 

The miſchief befoze this ſtatute was in two ſoꝛts, viz. either when the King 
hadany effated veſte oz continued in him; o2 where the King had but a bare 
right. Foz example; the Kings tenant ſeiſed of lands, ec. in fee is attainted 
of felony, and dieth, the King hath a reall eſtate in him: but ifbefoze the felony 
the Kings tenant were diſſeiſed, and after is attainted, and dieth, now hath the 
King but a bare right. In both theſe caſes, & fic in fimilibus, the ſubject is pꝛo⸗ 
vided foꝛ by this Act, both by the firſt part, and by this alſo. Foz where in this 
part it is ſaid, according to their and every of their ſeverall eſtates and intereſts 
which they have or claim: Ifthey have an eſtate, and the King but a bare right 
oz title, then are they within theſe woꝛds which they have; and if the King hath 
a reall eftate in him, then are they within theſe woꝛds [or claim -} ſo as the re- 
medy is applied to both the miſchiefs. Again, the woꝛds in this part are fur- 
ther, have held, or enjoyed: That is, where the ſubjed hath an eſtate, and the 
Ring but a —_— title. Fn | 

Or taken the rents, iſſues, revenues, or profits thereof. 
Theſe woꝛds extend to all caſes where the reall eſtate is in the King. Mereby 
is underſtood the actuall taking of the rents, iſſues, revenues oꝛ pzofits by one 
that claims an intereſt in the land: foz albeit the King may in law charge him 
as 1Bailif, pet without queſtion, de facto, he did take the rents, iNues, revenues 
and p2ofits, and that ſafficeth to anſwer the letter and meaning of this Act, 

Dozeover, the wozds of this part are, | againſt him, his heirs or ſucceſſors.] So 
as admit in the caſe put befoze, the Kings tenant being diſſeiſed,as is afozeſaid, 
befoze his attainder of felony, that that diſleiſoꝛ had been diſleiſed, oz had mozga- 
ged the land befoze this Tatute, this Ad in this caſe barreththe King of his right 
E title, fo that end wozketh upon the ſtate of the diſſeiſo2 02 Pozgagee: but yet 
the firſt Dilleiſoꝛ oꝛ the Bo2gagee fo2 the condition perfozmed oz bzoken may re- 
enter; fo2 the woꝛds of this part be[againt the King, his heirs and ſucceſſors ] ſo 
as the bar is only againſt them: and every ſubject ſhall take benefit of this 
Act, fo2 the Kings right and title is thereby utterly barred ; and there is a ſa⸗ 
ving hereafter in this Ac to all perſons,xc.other then theK ing ec.all ſuch right, 
xc. as they ought to have had befoze this Ac. 

This part extendeth not to liberties and franchiſes. 

Now followeth the third part of the Purvien of this Act, 


And furthermore, that every perſon or perſons, bodies policick 
and corporate, their heirs and ſucceſſors, &c. ſhall quietly and freely 
have, hold, and enjoy all ſach Mannors, 8c, as they now have, 
claim, and enjoy, 8c, againſt all and every perſon and perſons, their 
heirs and affigns having, claiming, or pretending to have any eſtate, 
right, title, intereſt, claim or demand whatſoeyer, &c. by reaſon or 
colour of any Letters Patents, or grants upon ſuggeſtion of Conceal- 
ment, or wrongfull detaining, or not being in charge, or defective ti- 
tles, or by, from, or under any Patentees, &c. of or for which Mannors, 
&c, no verdict, &c. | 

This part ſecures the ſubject againſt the ſubje, yiz. againſt Patentes and 
Gzantees of concealments, defective titles, oz lands not in charge, and all clai⸗ 
ming under them. A beneficiall Law both foꝛ the Church and Commonwealth, 
in refpect of the multitude of Letters Patents and Gzants of theſe natures and 
qualifies, and many ot them of large extents, and in generall wozds, and had 
palled thꝛough the hands ol manp indigent andnedy-perſons, ec 

This part extendeth to A ibertiss and Franchites, which the Foꝛmer two 
parts did not. e : | 

The 


Cap. 88. Againſt Vexatious Informers, 
The two firſt Pꝛoviſdes are plain, and in effec are included in the body of 

the Act. The ſecond P2oviſo was neceſſary to pꝛeſerve tenures: the ſaving 

needeth no erplanation. The third Pꝛoviſo is particular and evident. The 

fourth Pꝛoviſo, Provided alſo, and be it enacted, that where any fee · farme rent, 

-&c, This was added foz the pꝛeſer ving of the Rings ſee farms and rents out of 

ſuch Mannoꝛs, ac. which are eſtabliſhed and made ſure by this Ac. Foz ex⸗ 

ample , King E. 6. did grant the Bannoz of D. which came to him by the ſta⸗ 

tute of Chanteries, to I. S. and his heires, reſerving a fe farm, oꝛ any other 

rent; which grant foꝛ ſome imperfection was inſufficient in law to paſſe the 

ſaid Pannoꝛ, and yet is eſtabliſhed and made ſure by this Add. This Pzoviſo 

maketh gad the fee farm oz rent to the King, if he hath been anſwered the ſame 

by the greater part of ſixty yeares laſt paſt. 1 | 

The laſt Pꝛoviſo ts particular and evident. | | 

Pk the benefit of this Act the pooz do participate as well as the rich, foz 

hereby (amongſt other things) above an hundzed Lay-Yoſpifals having had 

Pzieſts within them in thoſe dates to pzay and ſing foz ſoules,xc. (if nerd were) 

are eſtabliſhed againſt all verations and pꝛetences of concealments. | 

See an excellent Ac made againſt theſe Harpyes 02 Helluones, that under ob⸗ See 39 El. ca. 22. 

ſcure wozds, endeavoured ſurreptitiouſly in a Patent of concealment fo have Which is worthy 
ſwallowed up the greateſt part of the pofſeſions of that ancient and famous ES. 
Biſhopꝛick of Nozwich, which by the induſtry and pꝛoſecution of the then At- largesin — . 
fozney generall was overthꝛown; and yet foꝛ moze ſurefy in a matter of ſp part of the Inſti- 
great weight, a Bill pꝛeferred in Parliament fo2 sCabliſhing of the Biſho⸗ tutes, cap. Conſi- 
pꝛick, which in the end paſſed as a law, anno 39 El. ubi ſupra, = Kory-Courts, &c. 


Triſtius haud illis monſt rum, nec ſæ vior ulla 
Peſtis & ira Dei ſtygũs ſeſe extulit undis : 
Virginei volucrum vultus, fœdiſſima ventris 
Proluvies, uncæque manus, & pallida ſemper , 
Ora fame, 


CAP. LXXXVII. 


Againſt vexatious Relators, Informers, and 
Promooters upon penall Statutes, 


Hat all offences hereafter to be committed againſt any Penall Sta- Statutum de 
| wee, for which any common Informer or Promooter may law-, 1. Reg c.. 
fully ground any popular action, bill, plaint, ſuit or information, | 
&c. ſhall be commenced, ſued, proſecuted, &c. before the Juſtices of 
Aſſize, Juſtices of Niſi prius, &c. in the Counties where the offences 
were committed, and not elſewhere, .' 2 


Whereas a god and p2ofitable law was made in the 18 year of Nucen El, , 8 
foꝛ the eaſe and quiet of the Subject, and ſoꝛ the regulating of -Infozmers up⸗ FO 
on penall ffatutes, inflicting cozpozall puniſhments: in: certain caſes upon 
them; and whereas t wo other god lawes were made foztheſame ends, the one 28 El. ca. 3. 
in the 28 year, the other in the 31 year of the ſaid late Nueens reign, which 31 El. ca. 10. 
vet ſtand and remain in foꝛcr: yet theſe Acts did not met with all the mil⸗ 
chiefs and grie vances offered to the Subject by the Relatozs, Anfozmers and 
P2omofers, (turbidum hominum genus) but theſe four miſchiefs and grievan- 
ces remained ſtill. 2715 zuin — 

Cc 2 F irſt, 
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I : B. 1 . Stax. de 33 H. B. eap. q. Edit 
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tte, hanypenit laws obfolete;and in time grown apparently impoſſible, 


03 {iise@Venient tu de perfozmed, remained as ſnares, whereupon the Relatsz, 


Iiffozmer © Pzimnootex:vid ver and intangle the Dibgect : Such as were the 
ent +0, tonttrning tranſpoꝛtat iun ol Tom, and 3 E. 4, cap, 3. concerning Con 
fidt ks be bevaght intu the Realm, und 4 H. 7. ca, 9, concerning the pꝛites bf 
Bats and Cups; and 11 R. 2. cap. 7. concerning thepaſſing of Tn out bf the 
Rtaliii, and 15 R.. cap. 8. conterning the carriage of Lyn to Calice and 4 H. 3. 
„J. boneetning waking Pattens of Aſp, and 4 H. 7. ca. 8. tuncotning the 
Ress of Bzad-tioth; et. and 11 H. . ca. a. toncerning UMagabonds, unlawfult 
Sames, and Alchotiles, t. and one other ſtatute in the 19. ytar of H, 4. cap. 12. 
concerning thoſe matters, and 11 H. 6, cap. 12. fonterning — lers 
and the pꝛice of Candles, and 34 H. 8. cap. . concerning the ſale of M ines, and 
35 H. 8. tap. 14. tbnterning the pꝛices of Wines, and 27 H. 8. Stat, de Mengſte- 
+4ls, toticetning keping df houſe andhoutholds upon ſcites of Monatteries, it. 
aids H. y cup. 19. tdiiterning houſes of husbandzy and tillage; and 5 Hf. g. oa. 1. 
concerning lacing dowit of townes, and 27 H.8.cap.2 2+ tontetrning detap of 
Idiifos und Inclofares, and 5 E. 6. ca. 3. fus the matiitenance of-tillage,4c, and 


= Blig. cup. 2. fo2 maintenance and increaſe of Tiliage, and 14 R. a. cap. 4. 8 H. 


8. e 1 f. And 5 B-6jcap.7. concerning the buying of Mol, woollen parn, xt. and 
; ering the keeptitg of great hoztes, tho Tatutfe of WM inchett. 
ths time ol B. K, emcerning YarneTe and Arms, Artic. ſuper Chatt. e. 30. 


tmitetning mann al Rings, Crofſes and Locks, and 37 H. 3. cap. 7. that ma⸗ 
- Kers of white veſſell Qhould not guild, and 2 H. 544 4+ Stat. 2. that pldſmiths 


ſhould not take moze then fozty (ir ſhillings eight pence fo a pound of Troy fil 
ver guilt,+ 2 H-6-ca. 144that nv ll ver thall be bought foz choze then thirty ſhil- 
lings the pound of Troy,+ 2 H. 4. 6. againſt the bzinging in of Coin of Flan- 
ders, Scotland, other Fozain Coin, et 13 R. 2. ca · 8. and 4 H. 4. eap. 2 5. concer⸗ 
ning the pꝛices ol Yay and Outs ſald by Hoſtlers, and 4 & 5 Ph. & Mar. cap. 5. 
concerning the putting to ſale of coloured cloth, and another part of the ſame 
fatuts concerning the myſtery of making, weaving, oꝛ rowing of wollen cloth, 
EC. and 18 El.ca.16, fo2 toleration of certain Clothiers to dwell ont of towns 
coꝛpoꝛate, and many other unneceſſary ffatutes unfit foz this time, about the 
number of threeſcoze , repealed by an Ac made at this Parliament in the 
21 year of the reign ol M ing James, 4s by that Ad appeareth : and many like 
Acts are not continued,as by the conference between that Ac x other fozmer aas 


of tantinuance map appear. So as theſe ſnares that might have lien heavp upon 
the den, oy this Met Bester tes either ate peilen 02 not continued. 

The ſecand miſchieſ Tee that common Fufgomers, and many times the 
Kings Attozney,bzew all Jnfozmatidns foz any offence in any place within the 


R of England againſt any penall lam, to. ſome of the Kings Courts at 
; ane to the tele Urge, depatinn aid ftdidle6f the Waben. 


Was Tentes rhe CEnainner-Hai would labour ir an Apdplexp by 
deutz uy all ſoits vntd it, as ſho naturali boby voth abeſcate when the hu- 
drs A tie bid ard niawu uh unto the head, twhic in the ond (it it be not 


ed) 17 an Kr, oo HT ho only 
e third mil was, t in Infezriation tc. the offence ſup oſed to 
be againſt the penall law, and to be cotfiffiitteditione County, was at the plea⸗ 


ute of the AiifoameE, at. /abledged in any Thugty Where he would; where nei- 


thyr praty niog-Witholle was known, againſt the right intkitutton of the law, 
that the Auru (fox their betfor-ndtice) ſhould come de vitinrto ol the place where 


" the fac was: 


Ahe fourth miſchie>- was, that in divers caſes the patty Defendant in Its 
$zmakidnds.vs Actions upon the fatate,: was-dziven tu plead ſpectally, which 
was both-rhinjeablvand dangerous to him, it his plea were nut both ſubſtanti⸗ 


* 


Thele thz+milchiefs laſt mentioned are erpzeſly and abſolutely pzyvided ws 
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by this A, which moved from the houſe of Commons. And ſo did the Act of 1 Jac. cap. 28. 
tontinuing and reviving of divers atufes, and repeal of divers others. 

The firft part of the Purvien beginning thus, For remedy whereof be The frſt part of 
it enacted by the authority of this preſent Parliament, that all offen- A. 


ces, QC, | 5 | = 

This clauſe conliſteth upon Thz@ parts. Firlt, affirmative z. and thts is 
divided into two baanches- 1. Foz the Juſfozmations, xc. It is enaded, that 
where a common Jnfo2mer might befoze this Aa age info2med upon afip pe⸗ 
nal ſtatute befoze Juſtices of Alfice, Juffices of Niſi prius, i Julfices of Gaol- 
deliterp, Juſtices of Oier and Terminer, oz Juſtites of Peace in their genetall 
oꝛ quarter Seſſions, there a common Intazmer may info2m, tt. 2. Befoze 
what Judges: this Act appoints no new Judges, but ſuch as fozmer penall 
lawes appointed, viz. the Juſtices befoze mentioned, oz any of them, at coꝛding 
to the foznier Ac. | | 

he ſecond part is reftrictive, reſtraining any Infozmation, tc. to be com- 
menced,ſucd,xc.cither by the Attoꝛney General, oʒ by any Dfficer,common In⸗ 
foꝛmer, oꝛ any other perſon whatſoever, in any of the Rings Courts at Meſt⸗ 
minſter. do as the Kings 5ench,Star-Chamber,Chancery, Common-Please, 
Exchequer, oꝛ Exchequer⸗Chamber, cannot receive oz hold plea of any Infvz- 
mat ion, cc. upon any penall ſtatute, either by the Kings Attozney, any com- 
mon Jnfozmer, oꝛ any other perſon whatloever ; but the matter ſhall be heard 
and determined befoze ſuch Juſtices as are afozeſaid in the pzoper County 
where the offence was committed. 

The third part giveth the like Pzoces upon every popular Action, Bill, 
Plaint, Info2mation oz ſuit to be:commenced oꝛ pzoſecuted by fozce of, 02 ac- 
coding to the purpozt of this Ad, as in an Action of Treſpaſſe, Vi & armis, at 
the Common law : but upon no other popular Action, Bill, cc. which is not 


ſued, ec. by fozce of this Ac. | 2 
The ſecond part of this Act doth meet with the ſecond of the ſaid th miſ⸗ The ſccond __ 


chiefs, and ſtandeth upon thꝛee bzanches- * a of the Act. 

Firſt, that in all Inſoꝛmations, ac. 2 either foz the King w any 
other, ec. the offence ſhall be layed and alledged, gc. in the ſaid County where 
ſuch offence was in truth committed, and nat elſeiphere. . 

The ſecond bzanch is, that if the defendant pleadefh the generall iſſue, the 
plaintiffe oz infozmer upon evidence to the Jury. muſt pꝛo be two things: Firft, 
the offence laid in the infozmation.ec- @econdly, that the offetice Was commit- 
ted in that County, otherwiſe the defendant ſhall be found not guilty, 

The third bzanch is, that foz moze ſurety that the offence ſhall be alledged 
fruly in 15 pꝛoper County where in truth it was committed, no infozmation, 
tc. al e received, filed oz entred ol Recozd, untill the Itifbanier oz Relatoz 
hath fitit taken a coꝛpoꝛall oath befoze ſome of the Judges of that Court,which 
con ſiſteth ol two parts: Firſt, that the offence oz offences laid in ſuch wfoz- 
mat ion, ;Fc-' were not committed in any other ear gory = where the ſame 
are alledged in the Jnfoemationzer. Secondly, that he believeth in his conſti⸗ 
ence that the-offence was committed within a year befoze the inſoʒ mation oz 
ſuit. And this Dath is to be entred of Recozd. And all this is to be done be- 
ze the Inoʒmat ion be received, filed, oz entred of Recozd. _ 5 

The third part of this Act weteth with the lalt miſchief : le by this part The 4... 
the defendant may plead the generall iNae,and give any ſpeciall mattet in evi⸗ cf che Ad. 
dence tothe Jury; which matter being pleaded, had been a god and ſufficient 
matter in law to have diſcharged the defendant, xc. 

This is a very beneficial clauſe,and cleareth many queſfions at the Common 1 
law. And where it may be objected, that foz want of ſutficient Clarks the pos: 
c&eding accoꝛding to this ſtatute will be erroneous, and fo be reverſed de Writ 
of Errour, ſo as it will deter Jnfozmers to infozme,xc+ and in effec lay alla 
all penall lawes: To this it may be anſwered, Firit, that it Wall be the fault c 
the Infozmer himſelfe ; foz if he infozme befoze Juſficesof Alliſe dꝛ Niſ — 
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Mia 29 & 30 El. 
Coram Rege. 


18 Eliz. cap. 5. 
Villib. 6. ſo. 19. b. 
Gregories caſe. 
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they hate ſufficient Clarks. Secondly, J perſ wade my ſelf that the other Ju- 
ſtices will in diſcharge ol theit conſctence-and duty, pꝛovide ſufficient Clarks. 
And laſtlx, that few oz no errozs ſhall fall out in reſpec of the general pleading. 

The laſt clauſe of this Ac is this, Provided alwaies that this Act or any 
thing therein contained, ſhall not extend to any information, &c. | 

By this clauſe this Act extends not to penall ſtatutes of theſe ſo2zfs-, concer- 
ning, 1. Popiſh Recuſants: foz not coming to Church, 2. Paintenance, 
Champertp, o2 buying of titles, 3. The ſublidy ol Tonnage and Poundage, 
Woil, tt. 4. The defrauding the King al any Cuffome,Tonnage,Poundage, 
Subſidy, Impoſt, oz Priſage, 5. Tranſpoztation of Gold, Silver, Powder, 
Shot, Munition of all ſozts, Mol, Woilfels, oꝛ Leather: but that every of 
theſe offences may be laped oꝛ alledged to be in any County at the pleaſure of 
any Infoꝛmer. But yet the Jnfozmer tannot infozm, ec, foꝛ any of theſe offen⸗ 
tes in anyof the Courts at Meſtminſter, but befoze the Juſtices appcinted by 
this Act : foz this clauſe extendeth onely fo2 the laying g2 alledging cf any of 
theſe offences in any County that he will. | 

Inter Wideſtone & Clark Paioꝛ of Nottingham, the caſe was this: Wideſton 
beingarreffed in Nottingham by Pzecept in the nature of a Capias, he was 
impaiſoned in the cuſtody of the Patoz, being keeper of the Gaol within the 
ſame town, and befoze the return ofthe Pꝛecept Wideſton offered to the Maioꝛ 
ſuffictent ſurety to appear, tc. and he refuſed to accept the ſame ; whereupon 
Wideſton b:ought his Action by bill upon the ſtatute of 23 H.6.cap. 10. Where- 
unto the Defenvant pleaded the generall iNue ;- and it is found by verdict a- 
gainſt the Defendant. In arreft of judgement it was ſhewed, that by the ſaid 
ſtatute of 18 Eliz, cap. 5. it is pꝛovided, that none ſhall be admitted oꝛ received 
to purſue againſt any perſon upon any penall ſtatute, but by way of infoꝛmati⸗ 
on oz dꝛiginall ad ion, and not otherwiſe: in reſpect of the ſaid negative woꝛds 
it was adjudged, that, ſoꝛ that the ſaid action was bzought by Bill, and not by 
Infoꝛmation oꝛ D2iginall, Quod querens nĩhil capiat per billam. S the reſt of 


the ſtatute of 18 Eliz. concerning Info2mers. - 


Hil. 36 Eliz. 
Rot. 135. Int. plac. 
Regis, coram 
Rege, Hamonds 
caſe. 


Trin. 31 Eliz. co- 
ram Rege, Stret- 
tons cale. 


See hereafter cap. 
105, of Pardons. 
7 H. 6. fo. 4. 

5 E. 4. 3. 

2 R. 3. fo. 12. 

1 H. 7. 3. 


Pou ha ve heard of four viperous Uermin, which endeavoured to have eaten 
out the ſides of the Church and Common⸗wealth: The whereof, viz. the 
Mono poliſt, the Diſpenſer with publick and p2ofitable penall lawes foz a pꝛi⸗ 
vate, and the Concealers, are blown up and exterminated, and the fourth, viz. 
the Ueratious Infozmer, well regulated and reſtrained, who under the rete- 
rend Mantle of Law and Juſtics, inſtituted ſoꝛ pzotection of the innocent and 
the god of the Common-weatth, did vere and depauperize the Subjec, and 
commonly the poꝛer ſoꝛt, foꝛ malice oꝛ pꝛivate ends, and never foꝛ love of Ju- 
fkice. And theſe are wozthily placed among the Pleas of the Crown, becauſe 
it is foz the honoꝛ and benefit of the Crown, when the Church and Common- 
wealth do flouriſh in peate and plenty: ſoꝛ the King can never be po when his 
Subjecs are rich. e 5 

George Hamond info2zmed upon a penall ſkatute concerning ſhipping of 
Cloth in the name of another, Qui tam, &c. againft Edw. Griffith Defendant. 
Hamond the Jnfozmer dyed, and upon mot ion made by the Attozney Generall, 
it was the opinion of the whole Court, that he the Attoꝛney Generall might 
p2oc&d fo2 the Queens Potety after the death of the Jnfozmer, 

Between Stretton, Qui tam, &c. and Taylor Defendant, that after a popular 
Action commenced, although the Attozney Generall will enter an Ulterius aon 
vulc proſequi ; 02 if the Defendant plead a ſpeciall plea, although the uſe be, that 
the Attoꝛney (to the end that there may be no jugling oꝛ Covin between the In⸗ 
fozmer and the Defendant) reply only; notwithſtanding, if the Attoꝛnep Ge⸗ 
nerall will not reply, the Jnfozmer may pꝛoceed and pꝛoſecute fo his part: foz 
the Inloꝛmer by his ſuit commented, hath made of a popular Action his private, 
which the King cannot foꝛ the part of the Inſoꝛmer par don oz releaſe, And not⸗ 
withſtanding in all theſe caſes befoze any A dion oꝛ Infoꝛmat ion commenced by 
the Inlozmer, but the fuit remaining popular, wherein the King only, — no 

. 5 | . Subject 


Ca 0 8 f a * ” 

P 4 | Of F oreſtalling r. 

Subject hath any intereſt, f ng, &. 19 
pro ſeipſo, — to — t can infoame tam pro — k e: ſoꝛ 

he cannot infozme. e, ic. and tos himſelf ane ip in a popular Arten 


1 "FRE: 
Of Foreſtalling, Ingroſsing, &c. 


A woꝛds, viz, f ia 021 
I ar 02 fare (via 92 ĩter)unde fare foz a pallage and farewell, to ***b Infticares 
Sea. 240. 


A. goe 02 pzoceed well; we hav 
fill, and ſigni 2 ha e turned far to for; dell, 
0 „ — 02. . we retatne Dometgay, 
in the ancient ffatute : 2 is called Forflellarius, Der of t 1 
n e e: © Nullus Forſtellarĩus in villa pati . this offender cer. 
- preuor manifeſte, & totius C in villa patiatur morari, qui paupe- b Wirceſter. 
qui bladum, piſces, all ommunitatis, & patriæ publicus i Paupe- Scirroplci 
aquam teria e . eee e Conn... 
cæteris feſtinat, 1 quandoque per terram, quandoque pe n Flew bib. » 
qui Ge wilt 14 ficiens vicioſum, pauperes fro por ou præ c. 425. foreſtall. 
: qui eos apportayeri | ens, ditiores decipiens, & lib. cap. 1. 
E ͤ = 
der ve . ſuggerit, quod bona ſua carius —_ ic, offerens ſe ven- i. Ver. M. C 
eine CN has & lic arte, vel ingenio, villam ſe party poterunt quam part. ud... 
tur & redimatu amercietur, ſecundo ſubeat judicium pill it & patriam. Primo 34 P. 1. de Piſtor. 
ye On Ser, Wn. ne jd zum fee de Forhellons — 
* & de his qui * ; * 2 Forflellariis & al vic 
5 vel favorem, &c. And his * . oy nos aut auxilium eiſdem e lariis, & de Fore- 
pager | sf Ponopoliſts. na latter Act, Sex befoze in the - 00 
ngroſſator 02 Engroſſator, of the Engli 4 * 
02 whol » & he Engliſh x Frenc ; 51 H. 3. Raſt. 
eee relleth by Srent an whole tale: __—— 
liament, Bok⸗Caſ e read ofthis woꝛd {in groſſe li ole⸗ſale. . 
, : E, 02 Reco d b by in gr e lin any Ack of 5 25 E. 3. C. 3 ſtat. Zo 
there is an Ingroller b 2D, but * rarely, befoze the ſai Par- 27 x. 3. cep. 11. 
the Com the ſaid Ad of 5 E. 6. A 225 
ame f deſcribed . 
of 5 E.6. An Ack of Parliament and he is 1 And 28 E. 3. cf 13. 
ne, 4 ＋ — a* Regratoz is alſo 8 by the ffatute J i. . 42 
Bat inancient tie — * 1 the French woꝛd Regrat — bk _ uf In⸗ . liz e 
W qo PO COT OI Ong comprrnted am. [ingreſs oy 
8 : | - [Ingroſſor,} ſee 
rence 1 ” _n Julkices and Barons of the E 27 E. 3c. 5. tat. 1. 
was within the 44 Salt is a victuall, and the ans oe upon confe- 37 E. 1 ap. A 
tod and health ol m e of 5 E. 6. fo2 it was not onlyof neceſſity ſelling thereof Rega fo 
Butter, Cheeſe, xc all, but, if ſontaneth and manerh — Dake ſelffo2 the 51 H. 3 weights 
in C6;b tc. and other Lands, And Pe ; vfe, Poꝛke, xc. and meaſures. 
| 2 that ſo it had been lately 1 ſaid, *Hi1, 26 El. + Naſtal. 
He f 6 8b. % N eos lobes Baron againſt B en; 
defendant pleaded not . 14. 0. ngroſſers foz buying and ſellin Boy; upon Regrators or 
ment againſt the Inf guilty; and was found guilty. But the 15 g of Apples, the Choppers, and 
the Kecozd, that th ſoꝛmer, and cauſed an Entry to be mad zarons gave judg- '* ſoine countries 
Apples were not within the l; 1 4 r — — — £ — ul 
alls ot within the ſaid Act, foꝛ that ; q m, that 2t Ser . 
Butter, Chee, F fer ocher dead vi to Oi te Les ae ted fr 
dead Licuall of like ha aye * which is as much 5 * — — —— 26 Elfz. | 
1 gment cite 
, id eſt, of like neceſſary and common uſe. -_ er PeryamJuſtice 
z M. 6 Jac.in Scac · 


therefoze Int. Baron & Boy: 


1 Oriſtel, * Fariſtel, Fori 
P ariſtel, Foriſtellum, & Foriſtellarius, derived of two Saxon bee the firſt part 


P. i 8 E. 2. Coram 


Againſt Vexatious. Informers. Cap. 89. 
therefoze Apples being rather of pleaſure then neceſlity are not within the ſaid 
ſtatute, no moze then Plums, Cherries, oꝛ other fruit; and no-infozmation 
hath ever been erhibited ſoꝛ ingroſſing of Apples, Plums, Cherries, oz other 
fruit: but the ſtatute of 2 E. 6. cap. 1 5. doth fozbid conſptracy of Coſtermongers 
and Fruterers, and maketh ſuch conſpiracy unlawfull. And the ſaid judgment 
of the Barons was affirmed in a wit of Errour in the Exchequer⸗Chamber. 
Venditio Braſei non eſt venditio Victualium, nec debet puniri ſicut venditio 
anĩs, vini & cerviſiæ, & hujuſmodi, contra forwam ſtatuti. But the Ad of 5 E. s. 
h made coꝛne, graine, ęc:to be vicuall within that Ad. Vide Vet. N. B. a. part 
23. b. Stat. de Piſtor̃, Braceator, & aliis victelarĩis, 34 E. 1. | 
It was upon conference and mature deliberation reſolved by all the Juſtices, 


Mic. 39& 40 El. that any Perchant, Snbjec oꝛ Stranger, bzinging vicuals o2 merchandiſe into 


touts les Juſtices. 


An Ingroſſer by 
the common law 


L ucrumq; ac- 


Nivis ur exiguus 


this Realme,may ſell them in groſſe; but that vendee cannot ſell them again in 
groſſe,foz then he is an Jngroſſer accoꝛding tothe nature of the wozd, ſoz that 
he bupes in grole, & ſells in groſſe,+ map be indiced thereof at the Common law, 
as fo2 an offence that is ma lum in ſe. 2. That no Merchant oz any other may 
buy within the Realme any victuall oz other merchandiſe in grolle, and ſell the 
ſame in groſſe againe, foꝛ then he is an Jngroſfer;and puniſhable,uc ſupra : Foz 
by this meanes the p2ices of viduals and other merchandiſe ſhall be inhaunced, 
fo the grievance of the Subjec;fo2 the moꝛe hands they paſſe fhzvugh, the dearer 
they grow, foz every one thirſteth after gaine, vitioſum ſitiunt lucrum. And if theſe 
things were lawfull a rich man might ingroſſe into his hands all a commodity, 
t ſell the ſame at what pꝛice he will. And every pꝛactice oꝛ device by act, conſpira⸗ 
cy, woꝛds o2 newes, to inhaunte the p2ice of vicuals oz other merchandiſe, was 


3 E. 2. Action ſur puniſhable by law; and they relied much upon the ſtatute afozeſaid, Nullus for- 


ſtellarius, &c. which ſee befoze in this Chapter: and that the name of an In⸗ 
groler in the reigne of H. 3. and E. 1. was not known, but compꝛehended with⸗ 
in this woꝛdſ forſtellarĩus] lucrum ſitiens vitioſum ; and ingrofſing is a bꝛanch 
of fozeſtalling. And ſoꝛ that forſtellarius was pauperum depreſſor, & totius Com- 
munitatis & patriæ publicus inimicus, he was punithable by the Common law. 


43 A. p. 38. Tit. They had alſo in conſideratton the Bok in 43 Af. where it was pꝛeſented, that 


Nota, the abate- 


Price of our na- 


a Lombard did pꝛocuke to pꝛomote and inhaunce the pꝛice of merchandiſe, and 
ſhewed how: the Lombard demanded judgment of the pzeſentment fo2 two 
cauſes. 1. That it did not ſound in fozeffalling. 2. That of his endeavour 
oz attempt by woꝛds, no evill was put in ure, that is, no pꝛice was inhaunced, 
& non al locatur, and thereupon he pleaded not guilfy. M herebp it appeareth, 
that the attempt by woꝛds to inhaunce the pꝛice of merchandiſe was puniſhable 
by law, and did ſound in fozeſfalment : and it appeareth by the Bonk that the 
puniſhment was by fine and ranſome. And in that caſe Kniver repozted, that 
tertaine people(and named their names) came to Coteſwold in Herefoꝛdſhire, 
and ſaid in deceipt of the people, that there were ſuch wars bepond the ſeas, as 
no Mol could paſſe o2 be carried beyond ſea, whereby the pzice of wols was 


ries, is puniſhable abated : and upon pꝛeſentment hereof made,they appeared; and upon their con- 
by fine and ran · feſſion they were put to fine and ranſome. Ser the ſtatute of 25 H. 8. cap. 2. 


See 23 E. 3. cap. 6. 
Inter leges Ethel- 


Inter leges Will. 
c 2 


- whereby the Loꝛds of the Councell, Juſtices, xc. oꝛ any ſeven of them, xc. have 
2 to ſet pꝛices on viduals, and the ſame to be proclaimed under the Gꝛeat 
cate. 

Foz pꝛeventing of all ingrofſing and ſoꝛeſtalling, it was the ancient law be- 
foze the Conqueſt, Decrevimus porro, ne quis extra oppidum quicquam 20 De- 
pariis carius æſtimatum emat, verum intra portum preſente oppidi præfecto, alio- 
ve viro fideli, aut ipſo denique præpoſito regio, in celebri plebis concurſu, & ho- 
minum oculis quiſque mercator. | 
/ Interdicimus etiam ut nulli pecudes emantur niſi infra 'civitates, & hoc ante 
tres fideles teſtes, nec alia neceſſaria fine fideijuſſore & warranto, & c. Item nul- 
lum mercatum vel feria ſit, nec fieri permitraturz nifi in clyitatibus regni noſtri 

& in burgis, Kc. | 5 | 


Commiſſio 


UMI 


Cap. 90. Againſt Roberdſmen. 

Commiſſio facta fuſt Roberto Hadham ad vendend' blada & alia bona diver- 
ſarum Abbatiarum alienigenarum; qui venit & cognovit quod vendidit blada 
Prioris de Tickford in garbis in duabus taſſis exittent pro 10 li. quæ venditio 
facta fuit contra legem & 9 regni Angliz, vendend' in garbis, priuſ- 
quam triturat᷑ fuerunt, quod fierĩ debuiſſet per menſuram poſt eorumetrituratĩonem: 
Ideo committĩtur priſonz, & adjudicatur, quòd ab omni officio Domini Regis amo- 
veatur, & quòd finem faciat cum Domino Rege. 

Dbſerve well this judgement, that it is againſt the Common law of Eng⸗ 
land fo ſell cozn-in ſheafs befo2e it is thꝛeſhed and meaſured: and the: reaſon 
thereof ſeemeth to be, foz that byſuch ſale the Parket in effec is fozeftalley; 


— — — 


—ͤͤ — 


P. XC. 
Againſt Roberdſmen. 


T is an Engliſh Pꝛoverb, That many men talk of Robin Hood, that ne- 
1 ver ſhat in his Bow: and becauſe the Statutes and Recgzds hereafter men⸗ 
A tioned cannot well be underſthd, unlefſe it be known what this Robin 
Hood was tha hath raiſeda name fo theſe kind of men called Roberdſmen, his 
ere, ,.. he on ne 
This Robert Hood lived in the reign of King R. 1. in the boꝛders ot Eng⸗ 
land and Scotland, in M ds and deſarts, by robbery, burning of houſes, felo- 
ny, waſte and ſpoile, and pꝛincipally by and with Uagabonds, idle wanderers, 
night⸗walkers and dꝛaw⸗latches: ſo as this notable thief gave not only a name 
fo theſe kind of men, but there is a Bay called Robin Mods Bap, in the 
River of in Poꝛkſhire. And albeit he lived in Yozkſhire, yet men of 
his quality tok their denomination of him, and were called Roberdſmen, 
th2oughout all Engtand. | - * 3 

Againſt theſe men was the ſtatute df Mincheſter made in 13 E. 1. ſoꝛ pꝛe⸗ 
vent ing of robbery, murders, burning of houſes, #c. Alſo the ſtatute of 5 E. 3. 
which reciteth the ſtatute of Wanchefter, and that there had been divers man- 
ſlaughters, felonies and robberies done in times paſt by people that be called 


- Roberdſmen, Walſters, and D22w-latches; and remedy ts pꝛovided by that Act 


fo2 the arreſting of them. 


At the Parliament holden 50 E. 3. it was petitioned fo the King that Ri⸗ 


bauds and ſturdy Beggers might be baniſhed out of every town. The anſwer 
of the King in Parliament was touching Ribauds , The ſtatute of Winche- 
fer and the declaration of the ſame, with other * ſtatutes of Koberdſmen; and 
foz ſuch as make themſelves Gentlemen, and men of Armes and Archers, if 
they cannot ſo pzove their ſelves, let them be dꝛiven to their occupatian oꝛ ſer⸗ 
vice, oꝛ to the place from whence they came. 1 


It is pꝛovided by the ſtatute af 7 R. 2. that the ſfatutcs made in the time, 


of King Edward, Gzandfather of the King, of Koberdſmen and Dꝛaw⸗ lat ches, 
be firmely holden and kept, and further p2oviſion againſt Uazavonds wandꝛing 
from place to place. S a law made in the ſfrth Parliament of Nucn Mary, 
Anno Dom. 1555, in Scotland againſt Robert Hood, Little John, &c. 
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Hil. 25 E.3. co” 
ram Rege, Rot, 
13 Buck. Had- 
hams caſe. 
Of the French 
word Taſer, to 
heap in Goves 
or ſtacks. 
See F E. 6. ca. 14. 
He is an Ingroſſer 
that buyes (other 
then by grant or 
caſe of land or 
tithe) any corn 
growing in the 
frelds, &c. 


He was, faith 
Maior Scotus, 
prædonum prige 
ceps, & — 
mitiſſimus. 


13 E. 1. Statut. de 
Wincheſt. ca. 1.4. 
5 H. 7. fo. 5. 

5 E. 3. cap. 14. 


Rot. Parl. 350 E. z. 
nu. 61. 


5 E. 3. cap. 14. 
2 H. 5. cap. 9. 

8 H. 6. cap. 14. 
Vid. 39 Eliz. ca. 4. 


R. 2. cap. 5. 
Vid, 39 Eliz. &. 4. 


1 Eliz, cap. 2. 

23 Eliz. cap. 1. 
25 Eliz. cap.6. 
35 Eliz. cap. 1, 2. 
3 Jac, cap. 4. 

7 Jac, cap. Go 
Lib. 10. 54. the 
Chancelour of 
Oxfords caſe. 
Lib. 11. 56, 57, 
c. Dr. Fofters 
caſe. 

Lib. 5. fo. x. 
Caudries caſe. 
Dier 3 Eliz. fo, 
203. 


Tacitus. 


Int. leg. Alveredi 
cap. 28. 


5 Cap. 91,92, 93, 94. 


Of Bankrup 8 


Vue ee of the Inſtitures, Cap, The Court of fhe Commilſio: 


ners of Bankrnpts. | 


CAP. II 
Of Recuſants. 


Irft, the Aas of Parliament that are made againſt them are 1Eliz,cap/2.” 

F 23 Eliz. cap. I, 28 Eliz, cap. 6. 35 Eliz. cap. 1 & 2. 3 fac. cap. g. 7 ac. ca. b. 
Theſe Acts of Parliament are interpꝛeted and ex poimded vy di bers judge⸗ 
ments and reſolutions heretofo2e given, Lib. ro. fo. 54, Kc. Le caſe de Chance- 
lour, &c. de Oxford, an expoſit ion of the tatute af; ac. ca. 4. et Lib. 1 1. fo. 56, 
7, &c. DPoctoz Foſters caſe, an expolition of all the ſaid ffatntes. Dre Lib: 5. 
0. 1, &c. Caudries caſe, Se Dier 3 Eliz. fo, 203. an erpoſttion of the faid Act 
of x El. concerning hearing of Palle. | 8 hb 


„ 
Of Newes, Rumours, &c. 


* the Second part of the Inſtitutes, W. 1. cap. 33. Newes. St alſo in the 
fourth part of the Inſtitutes, cap. Chancery, in the Artictes againff Cardinatl 
Woolſey, Artic. 32. Convicia, fi traſcaris, tua diyulgas; ſpreta exoleſcunt: If you 
hed to — flanders, you publiſh them as your own; if pou veſpife them, 
they vanith. | 3 

The law befoze the Conqueſt was, that the authoꝛ and ſpꝛeader of falſe ru⸗ 
mours amongl the people had his tongue cut out, if he redeemed it not by the 
eſtimation of his head. 


R 


C Af. Nen. 
Of VVeights and Meaſures- 
Oe the ſecond part of the Inſtitures, W. 1. cap. 4. and the expoſition upon 
he ſame, as 


CAP. 


C. ADP. . 


Of Apparel. 
Ibers:Auts of 1e have deer made gate erceſfe of Jp: 
DL pacell ia the reign of B. 3. A 11 E. 3. kt E. 3. c. 425 
IT, 12, 13,14. 38 E. 3. cap. 2. in the rt cap. 5. 22 


1. in the reign of H. 8. 1 H. 8 cap. 14. 6 H. g. en. 1. 2 7.24 H. 8. 
25. KKR 3. 37 H. 8. ca. 7. 8 2 & Mat. 
8. 4.5 l n 6,8 H. ca, 1x. 13 El. ca. 19. Some of them fighting with and 
cuffing one another, ſome of them erpited; Bat as thoſe that wo | 
in fo:ce wers obſolete, remitted but uses focarrh 03 er men af the pfea⸗ 

ſure ol thePzomoter ; at the Paritament'holven Ants 1 Ja all Ads of = x Jae. R. 44. 25. 
liament beleze the time made concerning Apparell are t and 
and lince that time no Act hath bern made tonterning Apparell, an oi 


deth the law at this day. The coſtly things there are off it e | 
iy bing. Extelleof A 
„ is by er- 


the ſubjeas.of England, viz, Coltly Apparell, cory 
The beit mean to repzefſe eoffiy- Ar del ab rell i beſt at 
"fox if it twonty pleaſe fra mer fo hein gd 72 — — 
aur of the cloth and other commodities wzdrght within the Realm , it | 
would bolt cure this vain and conſuming ill, 3 2 a tzanch of p:odigality, 
and herewith fow wiſe men ate kalen. At you will kon into the Partiament- 
Roll of 2 H. 6. you hail ſee what and krugall Apparelt that renowned Rot. Pad. » H. 6 
Ring HH. 5. after he was King did wear, his town of loſſe value then 4s mu. 3 
Magns corporis cura, magna animi incurhs, | 
Non induerur mulier veſte virili, nee vir uterur yelte feminea : abominabilis Deut. 23. F 
apud Deum qui facit hoc. ' | 


8 "I! 


G. XCPL. 


Here was an Oꝛzdinance made by n ing E. a. by advice of his Countell 


£ Rot. Clauſ. | | tant 5 

. m. 26,in , g againlt the excelle of Diet , but becauſe jt had not the ſtrength of an. Ac 
Ordinatio ſuper = At is pzovided by ſtatutes made in the reign of; E.6; and Queen Elizabeck, 
menſuratione fer. thay no fleſh ſhall be eaten on Fiſh-daies, viz, Friday, Saturday, Embzing 


5 2 E. G. cap. 19. dates and Uigils, ang the time of *Lent ;* and foz licences to eat fleth on Fiſh- 
. . daies,.qc+ der the 3P2eamble ofthe Katute af 2 E. 6. cs. 19. 
El. ca. 5. J Embring daĩes, ſd calleb becauſe in fozmer times when they faſted they put 
EI, Aſhes o Embers on their heads, Job 2. 12. Jer. 6, 26. 2 Sam. 13. 19. And as 
Len 1 garon. the natural converſion of the fleh at the body. is ta duſt, ſo the fins of the ſoul 
Vuinreſme. (unrepented) are turned to fire, and this was ſhadowed. under Embers that 
>= E — ever ep fire. T * of | X L 
Free fax that it is the fy 
ſtitutes, cap. The 0 6 2 quage mal 
Ealte | 


Court of Audi- bt 

ence, Kc. and Fa- befozg Ealter, and 
culties. Befoze theſe 

* Vide Britton -Ioffs 


tion oftheſe;; ..:;: be ſo hur 


. * Vigilia, & cholera, & tortura viro infrunito ; Somnus ſanitatis homini parco, 
a — 9 9 dormier uſque in mane, & anima illius cum ipſo deleRabitur. The Poꝛall hea- 
31. 20. then men by the Light of nature agree hereunto. * Tantum cibi & potus adhiben- 
Cicero. dum eſt, ut reficiantur vires, non opprimantur. 


Horace 2 Ser. 2. 


Quz ſimplex olim tibi ſederic : At ſimul aſſis 

Miſcueris elixa , ſimul conchylia turdis ; 

Dulcia ſe in bilem vertent, ſtomachoque tumultum 

Lenta feret pituica : vides, ut pallidus omnis 

Cana deſurgat dubia? . — 
Ex plenitudine generantur morbi, qui ſuperant medicorum artem. 

g From -whence King Edgar permitting many of the Danes fo inhabit here (* who firſt 
exceſſe of ar bꝛought into this Realm exceſſive dzinking) was in the end conffrained to 
ws make a law againſt this erceſſe (which never cometh alone) dꝛiving certain 
b From whence nails into the ſides of their cups, as limits and bounds, which no man upon 
troops of Idle great pain ſhould be ſo hardy as to tranſgreſſe. 
— — ou William of Palmesburp, comparing Engliſhmen and No2mans together, 
54Jacobic. 5. faith, that in his time the Engliſh manner was to ſit bibbing whole hours af- 
See 1 Ja. ca. 9. ter dinner, and that the No2man fachion was to walk the firets with great 
7 Ja. ca. 10. trops, with idle and looſe ſerving-men following them; both which were 
21 Ja. c. 7. an ex- cauſes of many diſoꝛders and outrages. 
— ſanis It the erceſſe of dꝛinking extend to the loathſome and odious vice of dzun- 
nullam potare ſa- kenneſſe, it is puniſhable by Act of Parliament. And to ſay the truth, the an- 
luem. cient Bꝛitans were free from this crime. 


Ecce 


UMI 


Cap. 97- Of Buildings, 
Ecte Britaanorum mos eſt latwlabilis ite, | 
Ut bibat arbitrio pocula. quiſque ſuo. 
And the laws againſt dzunkennefſe are very nen. E 
Nothing is here ſaid againſt that great Peacemaker and bꝛanch of libera⸗ 
lity, oꝛderly Yoſpitality, but againft the dainty and diſo2derly exceſſe of meats 
and dzinks, which is a ſpecies of pzodigality : foz it is p2ovided by Act of Par- 
liament that the grace ol Poſpitality Hall nat be withvzawn from the ney, 
He the Statute of. 37 E. 3. ca. 8. againft erceſſive apparell and diet: but 
it was repealed in the nert Parliament, 38 E. 3. ca. 3. 


— —_- 


CAP. XCVNL 
- Of Buildings. 


the excelſe of building, oꝛ touching the oꝛder oz manner of building; 
but it is a waſting evil, whereunto ſome wiſe men are ſubject. But 


: W E have not read of any Act of Parliament now in foꝛte mads againit 
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W. 1. 3 E. 1. ca. 1. 


See the 1. part of 
the Inſtitutes, 
Sect. 1. fo. 5. 2. 


the Common law doth pꝛohibit any ſubject to build any Caſtle oz houſe of Ver. Mag, Chan: . 


fkrength imbatteled, xc. without the Kings licence, foz2 the danger that might 
enſue. * Alſo the Common law p2ohibiteth the building of any edifice to a com- 
mon Nuſance, oꝛ to the Nuſance of any man in his houſe, as the ſtopping up 
of his light, oꝛ to any other pꝛejudice oꝛ annoyance of him. dificare in tuo pro- 
prio ſolo non ſicet, quod alteri noceat. 


» In Deuteronomy it is ſaid, Cum zdificayeris domum novam, facies murum L 


- 


tectĩ per circuitum, ne effuntlatur ſanguis in domo tua, & ſis reus, labente alio, & 
in præ ceps ruente. 2 33 a 1 

4 J like well the Counſell to a Nobleman, whoſde ver gave it, Si vis (ait ille) 
ædificare domum, inducat te neceſſitas, non voluptas; cupiditas ædificandi ædifi- 
cando non tollitur; nimia & inordinata cupiditas ædificandi expectat zdificii 
venditionem: Turris completa & arca eyacuata faciunt tardè hominem ſapi- 
eaten, ; 


8 


EÆdificare domos multas, & paſcere multos, 
Eſt ad pauperiem ſemĩta laʒa nimĩs. 


To build many houſes, and many fo fed, 
To poverty that way doth readily lead. 


fk theſe th2e it hath been truly ſaid, Veſlium, Conviviorum, & Ædificiorum 
luxuria zgrz ciyicatis ſunt indicia, & ſpecies prodigalitatis. | 
But by the Common law, and general cuſtome of the Realm, it was law- 
full foz Biſhops, Earls, and Barons fo build Churches 92 Chappels within 
their Sees: and hereof King John infozmed Pope Innocencius the third (na- 
ming only, honoris cauſa, the Biſhops and Baronage of England, albeit this li⸗ 
berty extended to all) with requeſt that this liberty to the Baronage might be 
confirmed, To theſe Wetters the Pope made this anſwer, Quod enim de con- 
ſuetudine regni Anglorum procedere regia Serenitas per ſuas literas intima vit ut 
liceat tam Epiſcopis , quam Comitibus & Baronibus Ecc leſias in feudo ſuo fun- 
dare; laicis quidem principibus id licere nullatenus denegamus, dummodo Dioce- 
fani Epiſcopi eis ſuffragetur aſſenſus, & pen novam ſtructuram veterum Eccleſiarum 
juſtitia non lædatur. Mhereas the Baronage had abſolute liberty befoze, now 
the Pope addeth the conſent of the Biſhop : but that addition bound not, ſee- 
ing it was againſt the liberty of the Baronage warranted by the Common 
law: and we would not have rehearſed: this Epiſtle, but that it is a p2of 


whit the general cuſtome of the Nealm was concerning the building of Chis 
| ches 


1. part fo. 162. 

14 H. 6. nu. 7. li- 
cence to the D. of 
Gloc. to imþat- 


tel Greenwich. 
4 Lig f54,& 58. 
ib. 5. fo. 101, &c. 
b Deut. 22. 8. 
c Battelments, 
This was for ſaſe- 
ry only, 

Bernhard. con- 
ſilium. 


Euripides tran- 
ſlated by Sir Th. 
Moor. | 


Vide the like in 
the Regiſt. 36. b. 
Prohib, de deci- 
mis ſepararis, - 
In Epiſt. decret. 
Innocent. 3. I. 10. 
Pag. 228. 


Tr. 20 E. i. 
Rot. 13. in banco, 
Rich. de Turnys 
caſe, Eborum, 
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1 Lib. 10. fo. 27. 
Le caſe de Sut- 
tons Hoſpital. 

See the ſtatute of 
39 El. cap. 4. 
whereby Autho- 
rity is given to 
Juſtices of Peace 
to build and erect 
houſes of Corre- 
ction, &c. 

4 39 El. ca. 5. 

3 Car. ca. 1. 

b rumba, tumu- 
lus, ſepulchrum. 
c9 E. 4. 14. the 
La. Wiches caſe, 
wife of Sir Hugh 
Wiche. 
Mich. 10 Ja. in 
Communf banco 
Int. Cotven & 


Rib. Caſſaneus 
fo. 13. Conclal. 
29. Actio darur, 
ſiquis atma in 
aliquo loco po- 

ſi ca delevit, ſeu 
abraſit, &c. 


d 8 H. 7. 12. a. per 
Huſſy accord. 
Paſch. 10 Jac. in 
curia Cam. Stel- 
latæ Inter Huſly 
Plaintif, & Kath. 
Layton & al De- 
fendants iſſint 
reſolve per le 
Court. 

e 8 H. 7 12. a. acc. 
12 H. 7. 12. per 
Huſſy. 


2 Sam. 19. 37. 


Of Buildings. Cap. 9 


ches by the Baronage of England. And albeit ther might build Churches 
without the Kings licence, vet could theꝝ nat ercd a ſyixituall 7 body to 
continue in ſucceſſion and capable of indowment without the Kin Lene: : 
but by the Common law hefdze che tatutes | they micht hive 

volved this ſpirttuat body Kink . 2 her perpecas fururis porn with 


out arty licence from the 

And as the law is fit. caſes of n and Religion, ſoit is in cafes of 
„. Chatttp: Any man map erxc aud buity#Hhoufe foz an Hoſpital, School, Me- 
king-houſe,62 houſe of Cazrectan az the icke, without any licence, fo2 that is but 

a pzeparafion, and may de vone as owner of the fopl'; dut by the Common law 
couldnot inco2pozate any ofthem without licence,but now he map, and indow 
them with lands in cortain cales, hy the ſtatutes of 39 Eliz. cap. 5. and 3 Car. 

6. 1. 3 the Second part of the Inſtitutes in the expoſit ion of thoſe atutes it 
appeare 

Concerning the building 02 erecting of » Tombs, Sepulchers 02 Ponu- 
ments foz the deceaſed, in Church,Chancell, Co n Chappell, oz Church⸗ 
yard,in convenient manner it is L fog it is the laſt wozk of charity that 
can be done ſoꝛ the deceaſed, who whiles he lived was a lively Temple of the 
holy Ghoff, with a reverend regard and Chꝛiſtian hope of a joyful reſurretion. 
And the vefacing ol them is puniſhable dy the Common law, as it appearethtn 
© the book of 9 E,4.14.5. And ſo was it — the whole Court, Mich. 10 Je. in 
the Common plea between Corven and pym. And foz the defacin 
that build o2 exec the ſame ſhall have the action vuring their lives, (as the — 
Wiche had in the caſe of 9 E. 4.) and after their veceaſes, the heir of the decea- 
ſed ſhall have the action. Bir! the building oz erecting of the Sopulcher, Tomb, 
o2 other monument ought not to be to the hinvaance df the celebzation of divine 
ſervice, And in that caſe of Coryen it was reſoived, that albeit the frehold of 
the Church de in the Parſon, yet if a Lo2d ofa Manno oz any other that hath 
an honſe within the town oz parith, e that he and all thoſe whoſe effate he hath 
in the manfion-houſe of the mannoz, oꝛ other houſe, hath had a ſeat in an Ille of 
the Church foz him and his family only, and have repaired it at his pꝛoper 
charges, it ſhall be intended that ſome of his Aunceftozs,oz of the parties whole 
effate he hath, did build anderec that Jule foz him and his family only ; and 
therefoze if the D2dinary endea vour to remove him, oz plate any other there, 
he may have a Pꝛohibition. It was further reſolved, that if any man hath a 
houſe in a town oꝛ pariſh, and that he and thoſe whoſe eſtate he hath in the houſe, 
have had time out of minde a certain Pew oz ſeat in the Church maintained 
by him and them, the Dzdinary cannot remove him, (foz pꝛeſcription maketh 
certainty, the mother of quietnefle) and iſ he do, a pꝛohibition lyeth againſt 
him. But where there is no preſcription, there the Ozdinary that hath the 
cure and charge of ſouls, map, loꝛ avoiding of contention in the Church oz Chap⸗ 
pell, and the moꝛe quiet and better ſervice of God, and placing of men accoz- 
ding to their qualifies and degrees, take o2der foz the placing of the pariſhio- 
ners in the Church 92 Chappell publick , which is dedicate and conſecrate to 
the ſervice of God. 

Nota, Funeral erpences accoding to the degree and quality of the deceaſed, 
are fo be allowed of the goods ofthe deceaſed, befoze any debt og duty whatſoever, 
fo2 that is opus pium 02 chætitativum. 

Amongſt the pevple'of Alnighty God, ag it apprareth in the Poly Hiſtoꝛp, 


Sepukture was ever had in great reverence, not-onlp of Kings; but of other 


men zas (amontzit many others) god old Barzillai, when he had ercuſed himſelf 
fox revt gotng with rhe ing ko Jeruſatom, he concluded, Obſecro ut zeverar 
needy: ringing in vitare mea, & Tepeliar juxta Sepulchrum patris mei 8 
15 
And allo the mozall Veathens hay building and erocting ol ert 

Monuments in great actotmt; as it doth appear by the oe — th 
wo2lb; which ko; memory may be 8rp2elſed in theſe few Uerſes- 

1. Pyramides 


UMI 
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1. Pyramides Memphis, 2. Babylonismceaia celſr; „ 


3. Templum ingensEpheli, virgo Dlanaz tuum, 
4. Mauſoli Cariz,monumentum, 5. Raraque Pharo 
Turris, 6. Olympiaci ſplendida imago Jovis, 
7. Denique apud Rhodios ſplendentis ſtatus Phœbi: 
Hæc ſeptem mundus mira, yiator, habet. | 


"|. os 


Beſides the religious and Chꝛiſtian vegard abobeſaid, theſe manuments do 
ſerve fo2 four god uſes and ends. Firſt, a evidence andipaœf of deſtents and 
pedegrees. Dccondly, what time he that is there buried deceaſed. Thirdlp, fo2 
example, to follow the god, oa ta eſchew the evil. Fourthly, to put the living 
in mind ol their end, fo? ait the ſons of Adam mult die. Statutum eſt: hominibus 


ſemel mori. 


3 - 
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Monumentum ſervat alicujus rei memoriam aliter interituram; eamque nobis re- 


præſentat: andtherefoze a Ponument is called a Memmial. 
Monumentum dicitur à monendo; quicquid enim nos monet eſt monumentum, 
ut ſepulchrum, quòd nos ſumus mortales. 
Cum tumulum cernis, tum tu mortalia ſpernis: 
Eſto memor mortis, ſiſque ad cœleſtia fortis. 


It is ta be obſerved, that in every Seputcher that hath a monument, twathiugs 


are to be conũdered, viz. the monument, andthe ſspulture o2 burial of the dead. 


The durim or the Cadaver (that is, cara data vei mibus) is nullius in bonis, 
and belongs u Eccleſiaſtical cagniſance, but as to the monument, action is 
given (as hath been ſaid) at the Common tam foz defacingthereof. | 


Britton fo. 84. b. 


In the year of cur 1 od 1586. and in the 28 year ofthe reign of that gloꝛious 


Queen Elizabeth, was the old gate called Ludgafe in the City of London (as 
Stow 22 taken down to be new builded: There was found cowchey within 
the old wall thereof a ſtone, wherein was graven in the Yebzew tongue and 
Characters an Epitaph, ſignifying in Engliſh, This is the Tomb of Rabbi 
Moſes ſon of the illuſtrious Rabbi Iſaac: which certainſy was beſdꝛe tho 23 year 
of the reign of H. 2. Anno Domini 1177. fo2 befoze that time all the Jews 
in England were buried within the City of London, and in that year, ſaith 
Hoveden , Dominus rex pater dedit licentiam Judzis terræ ſuzhabendi cœmete- 
rium in qualibet civitate Angliz, extra muros civitatum, ubi poſtunt rationabiliter 
& in competentĩ loco emere, ad ſepeliend' mortuos ſuos: prius enim omnes Judzi 
mortui Londonia ferebantur ſepeliendi. | 121 12575 
And albeit Churches oꝛ Chappels may be built by zny of the Rings ſubjects 
(as hath been ſaid) without licence, yet befoze the law take knowledge of them 
to be Churches oꝛ Chappels, the Biſhop is to confecrate 02 dedicate the ſame: 
and this is the reaſon that a Church 92 not a Church, a Chappelt o2-not a 
Chappell, ſhall be tried, and certifiedby the Biſhop. 1 * 
Der foz this dedication o2 conſecration the 43 chapter of. Ezechiel, the a2; 
chapter of Geneſis, the o Pſalme, the 24,26,27, 84, and 134 Pfalms, the à of 8a 
muel 6. 10. of Saint John verſ. 2 2. to the end. | 


Stow in his Sur- 
vey of London, 
fo. 19. 

* For is the 
truth, 


Ro. Hoveden 

Anno Dom. 1177. 
Holl. eodem An. 
fo. 101. b. 20. 


8 H. 6. 32, 37. 


Vide inter leges Edwardi Confeſſoris cap. 3. Similiter ad dedicationes ,ad Syno« | 


Cc i 


dos & ad Capitulxvenientibus, &c, in eundo & redeundo ſit ſumma pax. 
We find in ancient times that Uaults, hollow plates, oz fubltrucions mt 
der the ground were made by men fo2 reteits oz receptactes fozkeping of their 


De ſubterrancis 


wives, childzen, money and guds ſetret, to avoid violence and rapine in time ſubſtructionibus 


of hoſtility oz rebellion, and we find no lam againſt them. 

Theſe kind of buildings we had from the Germans, as we nnd it in Taci- 
tus, who treating of the old Germans, ſaith, Solent & ſubterraneos ſpecus aperi- 
re; & ſi quando hoſtis ad venit, aperta populatur, abdita autem c detoſla aut ĩgno- 
rantur, aut eo ipſo fallunt, quod quærenda ſunt. They uſe to buiid Uaulfs un⸗ 
der the earth; and if the enemy come, he deſtroyeth all open and abo be ground, 


& cryꝑtis. 


Tacitus... 


but ſuch things as lie hidden in the cave, either they lie unknown, oꝛ at leaſt 


they deceive him, in that he is enfoꝛced to find them gut. Neither have we found 
TY any 


204 Of Buildings. | Cap. xy. 
* In the manner any licence of the King to make them,.noz puniſhment of any that made them 
of Minſter Lovel without licence, and yet many have been made by many ſubjecs, ſome where- 
in Com* Oxon. gf =* we have ſen. . | = | 
Camden Lin. Me read of Alexander Biſhop of Lincoln, in the reign ol H, 1. and Ring 
pag. 406. : N a No2man bozn, who was inſanis ſubſtructionibus ad inſaniam dele- 

acus, *' a1 
b See the ſtatute d Ng perſon can build oz erect Lighthouſes, Pharos, Dea-marks 02 Beacons 
ef El. a. 13. without lawfull warrant and authozity. 4% .: 149 © 2 


and the Letters =p 252 n 
of ch Lumina noctivagæ tollit Pharus zmula Lunæ. 
Lon Admiral. In Light-houſe top is rear*d the light 


As high as the mon that walkes by night. 2 | 
c4 H. 8. ca. 1. Pꝛoviſion was made by authozity of Parliament fo2 building anderecing 
d De propugnz# Yock-houſes, Bulwarks, Piles and the like; ſoꝛ without Parliament ſubjeds 
culis,munimentis cannot be charged with building o2 erecting of them:and that Ac is expired. 


munitoriis, &c. 


of Bulwarks, The Lo2d of the ſoil may build a Windmill,Shepcote,Dairy,enlarging of 
Barbicanes, a court neceſſary,o2 a curtilage in grounds, where men have common of paſture. 
Block-houſes, A man cannot erec any building upon his own ground in the Kings Fo- 
ng wa ©: a6, reſt, but it is a purpꝛeſture, and may either be demoliſhed oz arrented to the 
2 Af j. Kings uſe, ec. at a Juſtice Seat. | 5 

7 H. 4. 39. Concerning houſes of hus bandꝛv and tillage, the ſtatutes of 4 H. 7. cap. 19. 


f7 El Dier 240. 7 H. 8. ca. 1. 27 H 8. ca. 22. 5 E. 6. ca. 5. 5 El. cap. 2a. are repealed by the ſtatute 
of 21 Jac. cap. 28. andthe ſtatutes of 39 El. cap.i1, & 2. axe expired ſuꝝ that they 


were lo like inths, with ſuch intricate windings and turning, as little 
| oz no fruit p2oceded of them. 2 
g See the 2.partof Ns man can ered an houſe o2 building to the Nuſance of any other. 
the Inſtitates. d er where a man hath any houſe oꝛ mill, xc. and having any pꝛiviledge oꝛ 


W. 2. cap. 21. thing appurtenant thereunto, pulls it down and builds a new, where the pꝛi⸗ 
wy 4 - % * viledge oz appurtenant remains, and where not. | iy 
Lib. 9. fo. 2775 8. Concerning the erecting, xc. of Cottages, ſe the ſtatute of 3 1 El. cap. . which 


þ See lib. 4 fo. 94. could not be reſtrained in ſuch ſoꝛt as they are, but by aut hoꝛity of Parliament. 


Lutterels caſe, & There was a ſtatute made Anno 35 El. ( when J was Speaker) againſt 


rice authorities buildings in the Cities of London as Weſtminſter, o2 within thꝛæ miles of 
1 Elir. cn. 5. he gates of ths City of London, and againſt the dividing e converting of any 
duelling⸗houſe oz building into divers habitations, and againſt Inmates ; but 
that endured but foꝛ ſeven years, and untill the end ol the next Seſſion of Par⸗ 
liament: which Act, being holden dangerous, was not continued at the Seſſion 
ot Parliament holden in 43 Eliz. being the next Heſſion after the ſeven pears, 
and therefoze expired with the ſame. In the mean time there was a law made 
againſt new buildings, ec. which then was a warrant, and ſince hath been a 
colour foz di vers pꝛoce dings in Courts of Juſtice, not obſerving the expiration 
of that law; but now that law hath long ſince loft his fozce, and the ancient 

and fundamental Common law is to be followed. 
Lamb. Perambu- Fylliva, 02.Sulliva, is 4 woꝛd derived from the Saxon Sylle; and ſignifieth a 
lation of Kent. poſte oꝛ plate firedin the ground: the Saxon wozd is not vet out of aſe, foꝛ 

Theſe words you gygry man knows what a groundlille is. 

ſhall read in Re- Pera, a Per, derived from the Latin woꝛd petra: Plance, of the Engliſh 


cords concerning 


Priviledges. wozdPlanks, foz bo2ds o2 tables, in uſe alſo at this day. 


Paving ſpoken of erecting of houſes and buildings, xc. we will tell yon what 
we finde in our Books and Reco2ds of Dilapidation, and decay of buildings. 
K 29 E. 3. 16. & Dilapidafion of Ecclefiaſtical Palaces , houſes and buildings is a good 
2. H. 4. f. 3. cauſe of depaivatian. - 
, - _— It appeareth by the ſtatute of 4 H. 4. cap, 2, that Depopulatores agrorum 
Lib. 11. fo 29. Were great offenders by the ancient law, and that the Appeal oz indictment 
Alex Poulterers thereofought not to be general, but in ſpecial manner; and it pꝛovides, t hat the 
cafe. © | offenders therein might have their Clergy. They are called Depopulatores a- 
grorum, foz that by pꝛoſtrating o2 decaying of the houſes of habitation of the 
Kings people, thep depopulate, that is diſpeople, the towns. | 6D 
| Prohibitio 


J 


Cap. 98. , Brotbel- bouſes, Stenu, rt. 205 


Prohĩbitio Regis quod Incolæ de villa de Southampton non proſterneit do- * Clauſ. 
on e inen uur, ente: An.43 E-; m 23. 


mos ſuas in alias migraturi regione. 22 
Simile pro magna Jermenut ha- 2774 . Rot. Clauſ Ange 
That which may lawfully be p2ohibited befoze it be done: may be juſtly puni- 21 R. 2. m. 15. 

ſhed after it is done. ti 


And herewitß we will cloſe ap this Chapter: that the law doth ta baur the Firſt part of the 

ſuppoztat ion of houſes of habitation and nſiſſaa mankindt e 16 . * 
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CAP. XE 


* EE ns 1 „ a oo 3:1 = 5 1 1 | | K | M6 
De Lupanaribus & Fornicibus, Gt. 
Brothel-houſes, Eſtuis, Bordelloes. 5 1 2 


He keping ol them is againſt the law. ol God, on which, the Common Numb. 2 

lawof England in that caſe is grounded. Non offeres mercedem pro- Deut. 23. 18. 

ſtibuli, nec pretĩum canis in domo Dei tui, & c. Quia abominatio eſt u- Ezck. 16. 24, 315 
trumq; apud Dominum Deum tuum. 17 000 e exon 3. RS 

And the ke&perzhe oꝛ ſhe, of ſuch houſes is puniſhable by indictment at the com- 5 — 1.12. 
mon law by fine and impꝛiſonment: fo2 although adultery and foznication. be Lens Leno, un 
puniſhable by the Eceleſtaſticall law, yet the keeping of a houſe of Bawozp, oz de Lenocinium. 
Stews, oz Bꝛothel⸗houſe, being as it were a common nuſance, is puniſhable . 
by the Common law, and is the cauſe of many miſchiefs, not only to the over⸗ 
thꝛow ol mens bodies, and waſting of their livelthods, but to the indangering of 
thoir ſouls. Fo2 the miſchiefs enſuing hereupon, ſe 11 H. 6. cap, 1. 1 H. 7. f. 6. 

12. 13 H. 7. 6. 27 H. 8. Rot. Parl. 14 R. 2. nu. 32. 

*King H 8. ſuppꝛeſſed all the @fews oz Bꝛothel⸗houſes which long had conti⸗ WE 
nued on the Banklide in Southwark, fo2 that they were (as hath ben ſaid ) pꝛo⸗ 1 — 
hibited by the law of God, and by the law of this land. And thoſe infamous wo- Great Seal 30 
men were not buried in Chꝛiſtian buriall when they were dead, no2 permitted Marti, 37 H. 8, 
to receive the rites of the Church whileſt they lived. | 

The wozd Eſtuis o2 Stews is French, we having no Engliſh woꝛd foz it. 

BWeſoꝛe the reign of H. 7. there were eighteen of theſe infamous hotiſes, and : abian. Chron. 
H. 7. foz a time fozbadthem : but afterwards twelve only were permitted, and 

had ſignes painted on their wals; as a Boares⸗head, the Croſſe-keyes,the Gun, 

the Caſtle, the Crane, the Cardinals hat, the Bell, the Swan, xc; 

Many wicked t common women had ſeated themſelves in a lane called Ma⸗ In Dotſ. Clauſ; 
ter-lane,nert to the houſe of the Friers Carmelites in Flef-ſtret ; this being = 3+ Part 2. 
an open and known wickednels, King E. 3. fo the end theſe Friers might per⸗ 958 
fozm their Uows, one of which was, to live in perpetuall chaſtitp, tok oꝛder 
fo2 removing ol theſe women. The Kecozd ſaith, Rex pracipic Majori Civicatis Fratres beatæ 


London quod amoveri faciat omnes mulieres meretrices in venella prope Fratres Mariz de Monte 
Carmelitarum in Fleteſtreet inha bitantes. Carmeli, called 
White Friers, 


Read x Regum cap. 14. verſe 24. eodem lib, cap. 15. verſe t2, & 2 Regum 
cap. 23. verſe 7. | She 

And by the common law it appertaineth to the Barthall of the Kings Youſe ei. 
to free 02 pzotect the Court from Femes puteins, which is moze particularly ex- Fleta ib. 4 =o 
plained by Fleta, who ſaith, Mareſchalli intereſt virgatam à meretricibus omnib, Lib. 10. Le caſe 
protegere & del berare & habet mareſchallus ex conſuerudine pro qualibet mete- 4e Marthalica, 
trice coi infra metas hoſpitii inventa 4* primo die; quæ ſi iterum in baliya ſua in- ** 77. 
venĩatur, capiatur, & coram Seneſchallo inhibeatur ei hoſpitium Regis, Reginæ, 
& liberorum ſuotum, ne ĩterum ingrediatur, & nomina earum imbreviencur ; 


E e que 


UMI 
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oc reruminyence facing hoſpic?' ſequurrites, tunc aut rematicant in priſons 


in vinculis, aut ſponte przdi&” hoſpicia abjurentur; quæ fi autem tertio inventz 


A 75 | fuerint, confiderabicur quod amputetur eis treſſora & tondeantur; quæ quidem 
a fi quarto Inveniancur; mpatencur ei ſuperlabia, ne de cætero concupiſcantur ad 
libidinem. OH 
Rot, Pur. 14 K. 1. 14 N. 2, It is enartedthat no Ttews 03 W2othel-houſes'Hould be kept in 
nu. 3%. Southwark, but in the Common places therefoze appointed. 


16 _ Do odious and ſo dangerous was this infamous vice (the faireſt end whereof 
„ beggery)that men in making ofLeaſes of their houſes did adde an expzeſs con⸗ 
dit ion, that the leſ&, ec. ſhould not ſuffer, harbour, oꝛ kep any Feme puteine 

within the ſaid houſes, ec. 

1 H. 7. fo. 6, &c. Mee the caſe of 1 H. 73the tuſtom ot London foz entring into an houſe, and 
arreſting of an Advowterer,and carrying her fo pꝛiſon. In ancient times adul- 
tery and foznication were puniſhed by fine and impꝛiſonment, and inquirable in 
Turnes and Lets by the name of Letherwite. We find in Domes day De 

Domeſday, adulterio vero per tot Chen”; habet Rex howinem (i. amerciamentum hominis) 

Chent, Boyer - & Archiepiſcopus mulierem, (i. amerciamentum mulieris,) 8c. 

Ibid, Ceſtriæ ci- Vidua, fi alicui ſe non legitime commĩſceb. 20.5. emendabit, puella vero 10. 3. 


Ibid. Sud pro conſimĩli cauſa. 

Lewes, = Adulterĩum fatiens 8.3. & 4. d. emendabit homo, & fœmina tamundem. Rex 

Domeſday. habet Hominemadukerum, Archiepiſcopus fœæminam. 

Huntedoieſe. But nowtheſe offences belong to the 2 Court. hs 
l.egrewita, 02 Logrewita, Legergeld, 02L % of Legre 62 Logre foz a 

BraQon. -* and Wite amerriament, by Sn ſpech Letherwite 92 Laierwice, Lierwite, 


Fleta. Tur 277 
Riftall term. kg. Cether mite. : 

Star. de expoſit. * Childewite ts foz the Load fo fake à fine fo2 his bondwoman defiled and be- 
yocab. goftew with childe. 3 

Bawary, Lenocinium, unde Ribawdry & Ribaude, i. Impudius rabula. Oct 
Parliam. 50 E. 3. nu. 61. of Rtbands and Roberfſmen. 


Cap. 99 
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CA. XCIX. 
De Aﬀentatione, Fucologia, Pſeudologia, 
Flattery. 


XM ye findalaw befoze the conqueſt againff Flatterers in theſe wozds, 
Liccepayy Leogopar nepenar JpeaFapar over zpaman hab- — es 


ban, 8c. which Mr. Lambard tranUateth thus, Aſſentatores, men- Fatalis magnarum 
daces, prædones, & rapaces offenſionem Dei graviſſumam incurrant, &c. poteſtatum peſtis, 
The ancient Manuſcript tranſlateth it thus, Seductores, Mendaces, Rapaces — | 
& Raptores Dei gravamen habeant. And both tranſlations do in effec agree, 35" aſencor 
foza Flatterer is a ſeducer fo2 ſome pꝛivate end, by fained pꝛaiſe and humo- — own 
ring of another, whereby he hath an oultreguidance of himſelf, his fate and dickur, eſſe ma- 
actions, Iſti ducunt & ſeducunt. 8 8 gaum 3 ut in Te- 
The occaſion of making this law was, that King Canutus had ben ſeduced *©2*'9 > megnas 
by Flatterers, who had ſhewed him his face and fate in a falſe glaſſe, making mint, Kc. rn 
to grrat a ſhew of his own parts, actions and ſtate, to the end to make him con- erat reſpondiſſe 
reit himſelf to be better and greater then he was, and his adverſaries leſs then magnas, ingeaces 
in truth they were. Nay, this King by wicked Flatterers aſſumed to him Di- inquit. 
vine power and honour ; fox coming from ſea, he ſet his feet on the ſea frond, 
as the ſea was flowing, and commanded the ſea not to riſe to wet his Lo2dly 
and Majeſtick feet noz clothes. The ſea keeping on his accuſtomed courſe, 
both wet his ſert and thighs alſo;whereat being ſoze amazed, he repented his pꝛe⸗ 
ſumption (which he had undertaken by wicked flattery.) | 5 | 
And well is the Flatterer marſhalled in this law with Liers, Thieves and 
Raveners, ſoz the Divine deſcribed Flatterers to bs thoſe, Qui colunt aliquem, 
& auferunt ab eo aliquid temporatii boni. Vo as it is peccatum yiſcatum, it get- 
teth away much and giveth ſmoke. Hs | 
And the Holy Ghoſt hath ſtyled Flaftery oleum peccatoris, that is, the oil of 
the inner, 4 iC, that is, of him that.excedeth others in lin, and doth af- 
' fect greatneſs : that is, the head, making it greater and moze pzoſperous then _ 
it is, as you may read in the Pꝛophet David, Corripiet me Juſtus in miſericordia Pfal. 141. j. 
& inore pabit me, oleum autem peccatoris non impinguet caput meum. Mhereby | 
he heing both a King and a Pzophet, pzeferreth the repzofe, nay the ſharpe 
rebuke of the Juſt and vertuous, befoze the (moth humouring of the Flattergr 
(per nomen) of the inner. This oleum peccatoris is mel venenatum & yene- 
num mellitum, and commonly affeceth greatneſs, and is called Lozdbane. | 
And again, David ſpeaking of the Flatterer ſaith, His woꝛds are mother Pl. 55. zr. 
then oil, and yet are they very ſwozds. Hæc dicit Domirus Deus, Ve quicon- Ezck, 13. 38, 
ſuunt pulvillos ſub omni cubito manus, & faciunt cervicalia ſub capite uniyerſz 
ætatis ad capiend' animas, &c. Thus ſaith the L o God, Wo to them that ſow 
pillowes under all armeholes, and put kerchiefs upon the heads of every age to 
hunt ſouls. They make the King glad with their wickedneſs, and the Pꝛinces 
with their lies, In malitia ſua lætiſicaverunt Regem, & in mendaciis ſuis Prin- Ofe. 7.3. 
Apes. 
The flattering mouth wozketh ruine. And moꝛe Kings and Kingdomes have Prov. 26. 28. 
been overth2own by the means of Flattery, then by publick hoſtility. And this Qu. Curtius. 
is the cauſe that we have mentioned the ſaid ancient law foz their puniſhment, 
they be lawfully baniſhed from Pzinces Courts, and Subjects houſes, - 
Ut videat, cæco fir fimia præda leoni: 
Rex cæcus cergit, eum ſy cophanta perit, 


Ee What 
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3 | rites, cozrupters of their Boveraign 
1 ² : ²—W p 
i __ - — Parliament-Rolls, Necoꝛds and Biſtozies. 
lo. Par Anno Peau. had Hubert de Burgo Chief Juſtice and Earl of Rent, and ma- 
ai ee apa: bit pts mag is a0) l. that uf in jſt occaſion without any great 
ene kahn grief he could fozgoe a Favourite, Per in the Preface tothe ſecondpart of 
fe ee, der r is cones H, 7.te burn Magna Charts, ps, 
Burgo perBarone® E. 2: hab © Pierce de Gaveſton, the/* Spenceri/&e, tht tending tothe 
1 1 dings againſt le grand Charter by name (amongtt other things) 
dot. Parl-7 E. . ſubberſion of law, et. Ts | : . 
r 
r v — . V het ont IN 
Pe. e 1 6. han * William r ne e benin te the Cher Safer 
e325» have bꝛought in the Civil laws, hich | — 
N — — the commendat ion of the laws'of England, pzeferring them 
l —— 36. nt of this land'befoze' the Civil laws. This Duke with 
2 Part. 44:5:5©- f the | | 3 he god Duke of Glouc. who 
cxiliuny Hugonis, others plotted the death and deſtruction of Humfry the g | 
& 54- Ne quis W e * | | RET 
yrs gs po. ever ſd in his way L-o2d Maſtings the Kings Chambetlaine, and Captain 
cutlone'@ bpencer of Calice, All theſe came to fearfull and — * . — . 
patris & flii 0 R. ji R. Ys had Sir John Catesby one of the Ju — with R. 3. fo2 the moſt 
nu. S K. Ar is Nephews, E. 5. and Richatd Duke of 'Pozk, 
H. 6. exetrable murder dt his | | rr 
Rot. Par. 28 er | , is Journ 
nu. x9. ce g. mifrable end the Duke had, you know : and rn 
f Hollenth. 713. to A. öndon, in the de high mg —_— G, de. Dir Richer d Empſon 
0 : | "ing: : b — ; on, b l 0 * 3 ö : 
g Hollenſh, 7225 41. 7. xo tran 1 confiliarius excellentiflimi principis Henrici, nuper Regis 
8, 767. a. was indicted, Mod les e » ſed ut filius diabolicus ſubtiliter ima- 
** H. 64 IO. Anglia ſeptimi, eum præ oculis non habens, ſed wm 3 ſteritatem 
Coram Rege, Auen, dignitatem & proſperitatem dicti nuper regis, ac poſterita 


2 : mu iciter murmurabant & malignabant, in magnum pericu- 
The Ring | W pee gk 2 ſui Angliz, ac ſubrerſionein legum & conſuetudinum 
— 3 ejufdeſm regni; Sec: Andthe lik 
Tr. 23 H. 8. co- e denitus ſubwertere & eneryare, univerſumque hoc regnum Anglia & 


ram rege. Rot. 14. 


n th 
* x wile and wariike perſon, was foz man vears befoze his deceaſe the 
CA | ftvobite ti I — whom he chieflyrelied in all his — raed | 
ES ofa . This noble Duke deceaſedin Auguſt in the 37 year of the — 4 
Kin H $, After whole death the next time the Kingſat with his —— 
ech uwe Diſke) he griebonfly lamented bs hum, and ſaiv, When wa 
Aru 18 5 with anz (is often J was) and acquainted him „ he 
edi{ldeatonred'(s mitigate my diſpleaſure, and —— — 5 —_— — 
„And the King loking upon the Lo2ds of his Co 
the? fat, env h (np 2220) ante vo drs per 2 a 
roial commendation of this great Dyke, and a great arg — 
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honour, that no Subject had ever the indignation oz dilplealure of: his Dove- 
raign by any pꝛi vate whiſpering of his l, 

We will conclude this chapter with one of our own Miſtozies. Generalicer Anno g R. 2. 
cunctorum habitatorum tettæ peccatis indulive ordines ſi mendo Mendicantium Th. Wal- p.281. 
ad cumulandum eduſas malorum, &c. iſti poſſeſſionatis inviderites, proceruch crit 
mina approbantes, commune vulgus in errorè foventes, utronimquè peccata tom: 
edentes, pto poſſeſſionibus acquirendis, qui poſſeſſiones renuntia verant, pro pecuniis 
eongregandis j qui in paupertate perſeverare juraverant, dicunt bonum ma lum, & Read the ſtory, 
malum bonum, ſeducentes Principes adulationibus, plebem mendaciis, & urroſque — = _ 
Fecum indevium pertrahentes, &c. Note-what is ſaid; that'tho full heap of the of che ele 


cauſes of Gods vengeance in thoſe dates was made uy by thode flattering pꝛea⸗ Note theſe three 


ching Fries. But Parliaments, Palaces of Pꝛintes und Pulpits thould be P L P. -:: 
free from adulation and flattery: : ene m0 ene 


2. Ha C 
Ol falſe Impriſonment. 


EE the Second part of the Inſtĩtutes, the ſfatute de 1 E. 2. de frangentibus 
8 priſonam, and the erpoſition upon the ſame; 57% | 
| Sev the petition of Right, 3 Car. Regis, and Mag. Chart. ca. 29, And it Int. leges Alzere- 

is to be obſerved that bef62ethe Conqueſt it was thus pꝛovided, Qui homi- dicap. 31. 
minem Paganum immerentem vinculis conſtrinzerit, 16 ſolidis noxiam ſarcito; 

eum ſi verberibus affecerit, 20 ſolidorum pœna eſto; ſi ſuſpenſum in ſublime rapue- 

rit, 30 ſolidis culpa penſator; ſi contumelioſe capillum ejus morionis in morem 

totonderit, 10 ſolid* præſtato; fin caput in morem facetdotis raſerit, nec ipſum 

ligaverit, 30 ſolidos numerato; fi barbam illi reſecarit, 20 ſolidorum compenſatio 

ſequitor; fi denique ei yinculis conſtrĩicto ca pillos in morem ſacerdotum abraſerir; 

50 ſolidos pendito. ot 4372 235 * Fas 

By way of addit ion, here it is neceſary to be known how and by what means 

one that is in pꝛiſon may be diſcharged. Every man that is in pꝛiſon, either is 

impꝛiſoned without lawfulk Mittimus (wheveof we have ſpoken beſoꝛe ubi ſupra; 

and how he may be fred from impꝛiſonment in that raſe) oꝛ with lawful Mit⸗ 

timus. He khat is lawfully impꝛiſoned, is either impꝛiſoned by lawful comman⸗ 

dement, and dꝛder o2 warrant, oꝛ by the Kings wꝛit. By tommandment and 4 For bailment, 
oꝛder of any Court of Recoꝛd; and this tommandement, warrant oz weit is See the ſtatute of 
either fo2 rauſes not being trenſon o2 felony, miſpꝛiſion ot the ſame, noꝛ other oP Chart. ca. 29. 
publick offehce 82 cauſeb 6 imferiour cauſes to theſe, as cantempts, pzivate 703-75 206 
actions oꝛ ſits. If any Court of Necoꝛd commit a man toꝛ a tontempt done in — q 
Court, they may diſcharge him by like ozder-at their pleaſure ; but if they ha- 1 & 2 Ph. & Mar. 
ving aut hoꝛity, do commit him koꝛ treaſanz-felony os other crime, oꝛ ſoꝛ ſuſpici⸗ n 13. | 
on of the ſame, they cannot diſcharge him until he be inquired ol, and either 8 Ph, & Map, 
indictedandacymfted, ————— and delivered by pꝛoclamat ion. 2 6.8. F. N. 
And lo it is if any be talen and impꝛiſoned by lawfull warrant, o2 the Kings B. 167. b. 
wait fo2 treaſon; felony od other crime, xt. he cannot be difcharged by any with⸗ See 12 H. 6. 3. 


out legal pꝛocceding, 05 Hingonly, 6 MACK. 23 Jac. in 
- > If a Uagrant, refuſſt to erde bao th banke le Roy, 


f a Uagrant, r had bern committed to pziſon upon the ſta⸗ |. Wicker; & 
tute of 23 E. f Kabeurfts bp the Lo2v'of the fown; oꝛ Juſtice of Peace, they Heihy adjudge 
might have diſcharged hintze ven as the Tharteeflour, xc: may commit a inan foz accord. | 
a confempt befoze him in Court and diſthaͤrge him again at his pleaſure, 27 Hl. g. 28. b. 
Ika man be taken by the Kingsd u rit in an action of debt oꝛ another pꝛivate 21 per 
action, the Plaintiff may diſcharge the Gabler ol him and ſet him at liberty, VI 
though he be in execution: but if he be taken in an Appeal of Death, * 13 E. 3. Bar. 2 
= | 8 


* 


Forteſeue ca. 53. 


fol. 137. b. 


6 El. Dier. 330. 
Ses before in the 
chapter of treaſon, 


Pl. Com. 387.b. 
See Stanford 


182. d. e. 


Lib. Int. Co. 261. 
* See the bock of Judges cap. 19. ver. ult. Conſider, conſult, and give ſentence. 


Bre&. li. 3. fo. 118, b. Crimen laſe majeſt. ut f contra perſonam ipfius regis 


foze — ben touched) eſpecially in 


Cap. 101. 


wee him, becauſe it is a publick offence 
wpafter Nonſujt by the Plaintif 


are two great adverſaries to the due execution of theſe laws (as be- 
al cauſes, viz. Precio moro 


ſa cunctatio. Pꝛecipitation; as a matt? wornan to be committeb to pziſon, and 
within ſo ſhozta time to be indirtedandarraigntd, as if is not poſſible foz them 
to ſend foz oz pzocure their witnelles: this certainly 


law both in perſonal and real actions doth 


give: the party, Tenant oz Defen- 


dant, a convenient time without reſpec of perſons to anſwer, xc. much moze 
it ought to be in caſe of life. Nec unquam in judiciis tantum eminet periculum, 
quantum parit proceſſus feflioatus: and again, Crebroin dcliberationibus judicia 
matureſcunt, in accelerato proceſſu nunquam : and ſpecially in caſe of life. As 
fo2 moroſa cunctatio, froward oz Wayward delay, ſe the Second part of the Inſti- 
tutes Glouc. ca. 26. And we will conclude this chapter with the rule of law, 


Quod in criminalibus probationes debent eſſe luce clariores. 


+ © In 
Of Judgements and Execution. 


the judgement be erroneous, both the judgement and execution thereupon, 


Pom is derived 3 Jure & dicto, & eſt quaſi Juris dictum, and therefoze if 


and all the fozmer pzocedings ſhall be reverſed by wzit of Erro: but if the 
fo2mer pꝛocie ding and judgement be god, if the execution be erroneous, the 
vrecution ſhall only be reverſed. And becauſe dhe judgement is the guide and 
direction of the execution, we ſhall treat pꝛincipallp of the Judgement, and 


incidently of Execution. 


Df Judgements, ſome be by the Common law, and ſome by Statute law, 


and ſome by Cuſfome, 


Df Juvgements by the Common law, ſome be in 


1 


criminal cauſes 03 Pleas 


ofthe Crown, concerning the lile of man '( whereof we are pꝛincipally to in- 
freat ; ) and of theſe ſome be expꝛeſſed, and ſome implied. Other Judgements 
at the Common law be in actions real and mixt, of which ſome be Judicia in- 
terlocutoria, aid ſome ultima ſeu principalia : andagain, de — — quæ- 


dam ſunt finalia, & quædam non ſunt finalia. Df Judgements 


Statutes, ſome 


be in criminal cauſes, and. ſome. in Common pleas : but Judgements by 


Cuffome are only in Common pleas. 


All Pleas ofthe Crown, concerning 
ſon and felony; and treaſon info Pigh treaſon and 


the life of man, are dibided into trea- 
Petit treaſon, and felony in⸗ 


to all the ſeveral bzanches aboveſaid, And as in the caſe of High treaſon, (as it 
bath befoze appeared) ſome be far moze hozrible and odious then other, vet (one 
caſe excepted, as befoze hath appeared) one + the ſame Judgement is given foz 
all: ſo in caſes of Petit treaſon, one judgement is given in all, nay in all the 
ſeveral caſes of ſelonꝝ, though ſome be far moze hainous then other, yet all being 


but felony,one and the ſame judgement is given. S the fridge 
 thereof:theſe we wil adde. 


ture in caſes of treaſon;felony,ec.inthe ſeveral titles 


- 


nt and ſoꝛſei⸗ 


Judgement in High Treaſon. 

Er ſuper hoe viſis, & per curiam hic inteſlectis omaibus & fingulis præmiſſis, 
conſideratum eſt, quod prædictus R. uſquefurcas de T. 1 trahatur, & 2 ibidem 
ſuſpendatur per collum, & vivus ad terram proſternatur, & 3 interiota ſua. extra 


omnia alia crimina excedit quoad penam. Idem 1, 3. ſo. 104. b. — 
2m. 21 R. 2. intet placita Coron, nu. 50. 


mention 


2 6. 47. Trabe, | »& diſcdoſe. 


aſumprum , quod quidem crimen 
1 execution lauer & ſecuri, Parli- 


ventrem 


4 
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Cap. 101. 
ventrem ſuum capisatur, 
— Ae fo 6 corpus 


_ Of Indemenss and Extention. 


5$ viverce- comnduruticir; &c-' 5 e ſuum um- 
— — aten 4 bank exput & 
———— rex 6 


ters of thi they be . 15 oo | 


wah jaws mw 5 


e 


tended — —— the Pajetty: 
puniſhments are found fo; treaſon in holy Scriptars, 
x Reg. 2. 28, &c, Joab tractus, & c. 
Eſther 2. 22, 23, Bithaa ſaſpenſus, c. 
ARs 1. 18. Judas f 2 crepuit medius, &f U ſunt viſcers ejus. 
2 Sam. 18, 14, 1 5. Iafixit tres lanceat in corde Abſolon cum ache pal- 
itaret, &c. 
2 — 20. 22. Abſeiſfam ca put Stiebs fitii Bichri. ö 
2 Sam, 4. 11, 1 2. Intesfecerunt Daanat & Rechab, & foſpenderune manus 
& pedes eorum ſuper piſcinam ia Hebron-. 
. . Cozruptionof — the childꝛen of a Traitoz Would nok inherit, 
appeareth alſo by holy Scripture. 
Pfal, 109. 9, 10, 11, 14, t 5. Mutantes irdrieferantur filii ejus, & mendicent, & 


Drawing. 


Hanging 
Bowelling. 
The heart, &c. 
while he lived. 


Beheaded. 
a hanged 


Dana zZ memo» 


ejiciantur de habitationibus fulsy 8c Aae olient labores ejus, & clperear de 45 E. 3. 42. b. 


terra memoria ejus 
The — of a woman fo; Vightrealon is to be dzawn and buent. 


Coron. 130. 
Brit. ca. 8. f. 16. b. 


» Dir Andrew Har kley Earl of Caxlifls, concen, degraded and attainted of _ 


treaſon. | 
ludgment in Petit reg , where be H icled thereof by ver- 


dict or conſe ion. 


Super hoc vifis, &c. ut ſupra, Conſideritum eſt, quod pradictus R. uſque furcas | 
de I. trahatur, & ibidem ſuſpendatur per collum, quouſque mortuus fuerit. 

But a woman is to have jungment to' bs dan and burnt as well in caſe 
of Petit tteaſon as High treaſon, and ought not to de beheaded oz hanged, 
He morte mariti fi compercum eſt uxorem, tc. igne Britanni interfieiunt. 

Bracton li, 3. fo. 1o5. a, Igne —ů qui ſaluti dominorum ſuorum in- 
fidiaverinr : idem fo. 104. b. 


lalgnent: in felony, where he is convicted thevedf by ver- 


dict or conſe ſdion. | 

Et ſuper hoc viſis, &c. ut ſupra, Conſidatatum eſt, 0 aids R. ſuſpenda- 

tur per collum, quouſque mortuus fuerit · wel, Þ 3. fo. 104. b. [peaketh 
De laqueo. 

Ano it is a maxime in law, 924 execution mult be accogding to the judge⸗ 

ty debit” execution) demandari debent : 


e 


ſome examples are to the | 
True it is that the jo ng we tosbury was in 32 H. 8. at- 
fainted of Buggerp, and had judgment to be . by the neck untill he was 
dead; and yet on the tinenity eighth day of July in the ſame year way beheaded 
at the Tower hill. But as true it is, 12 Thomas Hines 1.055 — of the 
South, i 11. 8. Pups 3 murder, and had judgment te be han⸗ 
gev by ed. and, fearing 18 the judgment was han: 
gen at cen eighth ol June in the ſamo year- And true it is that 
Edward Duke of Somerſet was attainted of felony in anno 5 B. 6. and had 
judgment to be hanged by the neck untill hs was dead, and on the twenty — 
con 


b Degradation. 
Hi 18 E. 2. Co- 
ram Rege, Rot. 
34, 35. Walſingh. 
p. 118. 


9 H. 6. 47. 
Som Cæſar.ante 
Chriſtum natum, 
1600 annis, what 
the Judgment 
was for Petit 
treaſon, r R. 3... 4. 
25 E. 3. 43. 

12 Aff, 30. 

6 E. 4. 4. E & b. 
See the Preface 

to the ſixth part 

of Reports, what 
the law was before 
the — — 04g 


We * 


_ 
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Of Tudgments and Execution. Cap. 101. 


cond of Febzuaryin the ſame year was beheaded at the Tower-hill,And as true 
it is, that 3 & 4 Ph, and Mer. the Lo Steurton was attainted af murder, and 
had judgment to be hanged by the neck untill he were dead, and accozding to 
the judgment, the irth ol March in the ſame year was hanged. : : 
Jn caſeof High treaſon; beheading is part of the judgment, and therefoze 
the King may pardon all the reſt ſaving beheading, as 4s.uſually.done in caſe of 
Nobility, But it a man being attainted of felony, be beheaded, it is no exetuti⸗ 
on of the judgment, becauſe the judgment is, that he be hanged untill he be 
dead. In this caſe the judgment doth belong to the Judge, and he cannot al- 
ter it; the execution belongs to tho Sherif, tc. and he cannot alter it. And if 
the execution might be altered in this caſe from hanging to beheading, by the 
fame reaſon it might be altered to burning, ſtoning to death, cc. To conclude 
this point, Judicandum eſt legibus, non exemplis; and Judicium eſt Juris dictum, 
& Executio eſt executio Juris ſecundum judicium. | 
The fozfeiture in cale ol Petit treaſon and felony (which is implied in the 
judgment) is all one, which vou map read in the Firſt part of the Inſtitutes, 
Sect. b | 
Quando pecc:verit homo, quod morte plectendus eſt, & adjudicatus morti 
Deut. 21. 22, 23. appenſus fuerit in patibulo, non permanebit ejus Cada ver in ligno, ſed in eadem die 
Vide Hil H. 5. ſepelietur. And the reaſon that Divines pœld hereof is, foꝛ that by the exetution 
%: Actons calc. ↄ the judgment by death, the law is ſatisfied, and abhozreth cruelty, and in that 
caſe, Mors dicitur ultimum ſupplicium. 0 | OJ! ; 
And herein this is obſervable, that in Treaſon and Felony: the judgment is 
only of the fatall and cozpozall puniſhment, and nothing of the foꝛfeiture, which 
is implied; but in Common Pleas the judgments are moze particular. 
Tudgment in Appeal, when the Defendant joyning battail is 
vanquiſhed in the field, &c. 
$E. 3. Judgment If the Defendant in Appeal be vanquiſhed in the field, the Recozd reciteth 
225. the vanquiſhing in the field. Ideo confideratum eſt quod ſuf, per coll. and ſo 
it is when the Defendant is vanquiſhed and flaine in the ficld, yet the judge- 
ment is ut ſupra. Dtherwiſe there ſhould be no eſcheat. See the Second part of the 
Inſtitutes, W. 1. ca. 14. Rp LSE.” 
Indgment in Treaſon or Felony K wherein neither any corporall 
puniſhment ner forfeiture 2 expreſſed. vs 
Regiſt, 164. b In caſe ot Treaſon o2 Felony, if any perſon be outlawed, the judgment up - 
Eccit felonian dn the Exigent at the fifth County Court upon default of the party is, Ideo, &c. 
pro qua utlaga- fer judicium Coronatoris Domini Regis comitatus prædict utlagatus eſt. Mhich 
tus fuir, wait being duly returned ol Necoꝛd by the Sherif, the party ſhall have the like 
co2pozall puniſhment,andſhall loſe and foꝛfeit as much as ifhe had appeared, xc. 
and judgment had been given againſt him in caſe of treaſon oz felony reſpecive- 
ly: And note that in theſe words (ideo utlagatur) both the co2pozall puniſh⸗ 
ments and foꝛfeiture alſo'are implied: and if the pzoceeding therein oz the 
judgment be erroneous, and upon his appearance upon the Capizs uclagacum, 


19 H. 6. 2. 2. il it appear to the Court (whereofany man, as atnicus curix, may infozm the 


Enor Fi. 26. Court) that the party may either avoid the outlawzy againſt him by wait of 


28 B. 3-91.42, Crroz, 02 by plea, the Court ought not to award execution againft the party, but 
6 H. 4.6. allign him oꝛ her counſell learned, and require him o2 her by their advice either 
9 H. 2. 19. b. to bzing a wait of erroz oꝛ plead: but if the party refuſe to being his wait of erroꝛ 

o2 plead after ton venient time be given, if the outlawzy be erronedus and not 


Hil. Ja. Coram void, the Court may award execution. And ſo it was refolved, Termino Hil, 


Rege per curiam, Anno ——ç— by the Whole Court in the King Bench, and divers p2ece- 
dents khereof ſhewed in the reigns of H. 6. E. 4, and one in the reign of Quen 
Auterfoits attaint Eliz. which we ſaw; foz as long as the attainder byoutlawzy ſtandeth in foztce. 
Ply, wo le e. the party ontlawed cannot be dzawn in queffion by any new inviement o2 ap- 
| peal ſo the treaſon v3 felony ſoꝛ the which he was outlawed; foz Auterfoicz 

-E 91-4 W attaint 


Cap. 101. 0 0 Iudgements and Execution. 

atraint foꝛ the ſame offence is a god plea to fre him from anſwer int at cauſe, 
albeit the Recozd be erronesus. But if the Attainder oz Putlawzy be void a- 
gainſt him, then map he be either arraigned upon the foꝛmer indictment, oꝛ ap- 
peal, o2 newly indicted, ec. if there be cauſe. And thereloꝛe the Judges are to 
take due conſideration of the whole Necoꝛd of the Attainder oz Putlawzp, that 
thep may be truly inloꝛmed al the true {ſtate of the cauſe, befoꝛe they award ex⸗ 
ecution of death againſt him upon the Put lawzp. Read e lib. 3. Tract. 2. 
cap. 14. and Bittron cap, x3, fo. 20, 21. excellently treating hereof, 2 Fleta 
lib. 1. cap. 27. | 

And by the Common law Autei foitz atta int, &c. of the ſame f:lony was a 
god plea, as well in an Indictment as in Appeal by the Common law. Ser 
the ſtetute of 3 H. 7. cap. 1. concerning appeal of death: ſoas in an appeal of 
death at the ſuit of the party, Auterfoitz atiaint de meſme le mort, is no plea 
at this day, but in caſe of an Indictment of death at the ſuit of the B ing, Auter- 
foĩtz attaint de meſme le mort in appeal is a god plea. Auterfoitz attaint de 
murder is a god plea to an Indictment, xc. of Petit treaſon of the ſame death, 
fo2 in effect it hath the ſame judgement, and the ſelf-ſame fozfetture, Do like- 
wiſe if a man be attainted of manflaughter, it is a god bar to an indictment of 
murder of the ſame death, & e converſo. 

By the Common law if a man were attainted of a felony done by him, and 
admitting he were after pardoned, he cannot at the ſuit of the King be impea⸗ 
ched fo2 any felony whatſoe ver befoze his ſaid attainder by him committed, foꝛ 
by the Attainder he was mort in ley ; and in that caſe he h.d the judgement due 
fo felony, viz. Suſ. per coll. But the party may have his Appeal of Robbery, fo: 
a robbery done befo2e the fclony whereof he was attainted, becauſe in the Ap- 
peal he is to have reſtitution of his gods, befides judgement of death. And il 
the party attainted of felony had committed High treaſon befoze his Attain⸗ 
der, he ſhall anſwer to the treaſon notwithſtanding his Attainder of felony, be- 
cauſe the King by the treaſon was intitled to have the fozfeiture of all his 
lands, of whomſoe ver they were holden. Alſo faz High treaſon there is another 
judgement, being an offence of an higher nature: but being attainted of felo- * 
ny, if he commit treaſon afterwards, he ſhall anſwer thereunto, becauſe it is cf 
higher nature then the felony, but it ſhall not de veſt the right of Ef cheat, which 
lawfully was by the felony veſted in the Lo2ds, contrary to the opinion of Ju- 
ſice Stanford in that caſe, foꝛ the ad andoffence of the party ſhall not develt the 
lawfull Eſcheat of the Loꝛds: but if a man be attainted of treaſon, he cannot 
be after attainted of a foꝛmer treaſon, cauſa qua ſupra, 

Where a little befoze it is ſaid, that a fclon by his Attainder is mort in ley, 
it is to be underſtood of ſuch fozmer offences as require pœnam mortis : fo2 not⸗ 
withſtanding the Attainder, his body remains ſubject to arreſts and execution 
fo2 debts, ec. Vide hic paulo poſt, Truſſells and Preſtal; caſe in margine. Albeit 
io2 felony a man be adjudged to his penance, Pain fort & dure, vet he may be 
impeached foz any foꝛmer felony, becauic the judgement. is not given fo2 the 
felony, but foz his confumacy. 

Ik a man be attainted of Petit Larceny, he may be after attainted of felo- 
ny, foz the which he ſhall have judgement of death, becauſe-it is an higher ol⸗ 
fence, and is to have another judgement, 


| Auterfoitx acquite, and the Judgement thereupon 

But Auterfoicz acquire mult be of the ſame felony, and albeit he be acquif 
of the latter felony, vet may he be arraigned of any foꝛmer felony : and ſo it is 
in caſe of treaſon; Aucerfoicz acquire of treaſon muſt be of the ſame treaſon, foz 
it acquiteth no other, becauſe he ever remained a perſon able, 

And albeit at this day in an appeal of death. Aurterfoirz acquite upon an in⸗ 
dittment of the ſame death is no bar, pet in an india ment of death, auterfoitz at- 
taint de meſme le mort in an Appeal is a god bar. 

In an Indictment 02 Appeal of death, il it w 1 that he killed him in 

| 3 


Coron. 116. 


15 Aſſ. p. 7. 
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vide 6 E. 3. 55. in 
Ajel. 
12 E. 2. Eſch. 14. 
1 2 Cor. 387. 


Btact. li, 3. 1131. 
Britton ſo. 20,21. 
Fleta li. 1. ca. 27. 


4 Eo! bia: ne 


* 2 c fr: 


y. al. 


Auter foitæ attainz 12: Go: er: 
dun auter offence, 10%! 
28 E. 3. 90. b. 
Dier. 4 Eliz. 
Stones cale, 
6 H. 4. 6. 10 H.. 
Coron. 237. 
6 E. 3. Cor. 394. 
22 E. 3 Cor. 471. 
Stanf. f. 107,108, 
. E. 3. 44. 
4. 31. 

15517 

1 H. 6. fo. 4 
Rot. Parl. 3 
nu. 18. Jo. 1 
rials caſe. 


Dier 14 El. 308. 
Cobhams caſe. 


See Stanf, 105.4 
& b. &c. 


3 H. 7. CA. 1 
15 E. 3. T. 
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Lib. 4 fol. 4434 5* 


And ſo it was ad- 
judged, Mich. 33 
& 34 Eliz. coram 
Rege, in an Ap» 
peal of death be- 
tween Katherine 
Wrote, and Tho. 
Wigges. 

Vid. 19 E. 3. Barre 
444. 


Of Tudgments and Execution. Cap.101. 


his own defence, he is acquited of the felony foꝛ ever. 

It appeareth in Vauxes caſe, that if a man be erroneonfly acquited of felony 
by verdict and judgement thereupon given, yet if the Indictment, ec. be inſuf- 
ficient, he may be indicted againe foz the reaſons and cauſes in that caſe repoꝛ⸗ 
ted, which you map read there at large, and need not here be repeated: And 
thereunto this we will add, that the reaſon wherefoze upon an erroneous judge- 
ment of condemnation, the party (as hath been ſaid) is dꝛiven to his Mrit of 
Erroz, and in the caſe of an erroneous judgement of an acquifall, that no Writ 
of Erroz needeth to be bꝛought by the King, but the offender may be newly in- 
dicted,#c. is this, That in the caſe of condemnation, the judgement is, Quod ſu- 
ſpendatur, &c. Which is the judgement of law due foꝛ the offence, and ought tobe 
given therefoze, and can have no other infendment : but in the caſe of Acquital 
the judgement is, Quod eat fine die, &c. which may be given as well foꝛ the in⸗ 
ſufficiency of the indictment, as foꝛ the parties innocency oz not guiltineſfſe of 


\ the offence, And the Judges of the cauſe ought befoze judgement to lak into 


Vi. 3 H. 4. f. 3. 11. 


Lib. 4. fo. 45,46. 
Holcrofts caſe. 
Second part of 
the Inſtitutes, 
Art. ſuper chart. 


2 21 Tb. iar. Co. 53 


547 &c. 

Lib. 4. fo. 40. We- 
therels caſe. 
Stanf. lib. 2. ca · 37. 
* Auter foits con- 
vict. dun auter fe- 
lom. 25 E. 3. cap. 5. 
pro Clero. 


Vid. Paſc. 39 E. z. 
Rot. 95. Scire 

fac. Dominis me- 
diatis & immedi. 
atis. 


Stanf, pl. cor. 18. 
k. 1, 


33 H. 8. cap. 20. 


the whole Recoꝛd, and upon due confideration thereof to cauſe it to be entred, 
Ideo conſideratum eſt quod eat fine die; which upon that repozt, and this adviti- 
on implyed therein, we hold may ſatis ie the ſtudious reader. 


Auter foits convict de meſme le felony devant judgement. 


Foz this di viſion ſee Holcrofts caſe befoze in the Chapter of Murder, and Lib. 
4. fo, 45, 46. where the ſtatute of 3 H. 7. cap.x, is well expounded ; and the ſe⸗ 
cond part of the Inſtitutes Artic.ſuper Chart. cap. 3. & Lib.Intr,Co.fo.5 3,54, &c. 
and Lib. . fo. 40. Wetherels caſe ; and Stanford Lib. z. cap. 3 7. in pl. ceron. 

* Befoze the ſtatutes of 8 Eliz. cap. 4 and 18 Eliz. ca. 6. if a man had commit⸗ 
ted diders felonies, ik he had been indided of the laſt, and had benefit of his Cler- 
gy, he could not have been impeached foz any of the fozmer felonies, albeit foz 
the ſame he could not have had his Clergy : by that Aa it is pꝛovided, that not- 
withſtanding the allowance of ſuch Clergy, he may be impeached fo2 any fozmer 
offence, ſoꝛ which he could not have had his Clergy, | 


Judgement to reverſe an outlawry for treaſon or felony. 


The judgement to reverſe an outlawzy of A. B. in caſe of treaſon oz felony 
ina Writ of Erroꝛ is, Ideo confideratum eſt quod utlagaria prædicta ob erro- 
rem pra dict? & alios in recordo & proceſſ. prædict.compert᷑, rævocetur, adnulletur, 
& penitus pro nullo habeatur, & quod prædict. A. B. ad communem legem & 
omnia quæ occaſione utlagariz prædict. amiſit, reſtituatur, &c. & quod ipſe eat 
ſine die. i | 

If the outlawzy be avoided by plea, then the judgement is, Ideo confideratum 
eſt quod prædictus A. B. de utlagaria prædicta exoneretur, & quod ipſe ad commu- 
nem legem, & omnia quæ occaſione utlagariz prædict. amifir, reſtituatur, & ea oc- 
caſione non moleſtetur in aliquo, nec gravetur, ſed fit, & eat inde quĩetus. 

If A. B. be indided of treaſon oz felony in the Kings Bench, oz if he be indic- 
ed befoze Commiſſioners of Oter and Terminer, oz any other, and the Indic 
ment of treaſon oꝛ felony is removed into the Kings Bench, and by P2oces 
out of the Kings Bench he is erroneoufly outlawed and ſo returned, a Mrit of 
Erro2 may be bzought in the Kings Bench foꝛ reverſal thereof. 

And where it is holden by ſome, that if any perſon be attainted of High Treas 
ſon by the Common law, that no Writ of Erroꝛ ſhould be bꝛought ſoꝛ the rever- 
ſall of that attainder,by reaſon of theſe wozds of the ſtatute of 33 H. 8. cap. 20. 
viz, And if any perſon or perſons ſhall be attainted of High Treaſon by the courſe 
of the Common law, &c. that every ſuch attainder by the Common law ſhall be 
of as good ſtrength, value, force and effect, as if it had been done by authority of 
Parliament: But the contrary hereof was reſolved at a Parliament holden An- 
no 28 Eliz, that a Writ of Erro2 ſhould be maintained foz the reverſall of er⸗ 

roneous attainders of High Treaſon by the Common law: foz that ſtatute of 


33H. 


UMI 
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33 H. 8. is to be intended ol lawlull attainders by the due courſe of the Common 


law, and not of erroneous oz void attainders. And thereupon at that Parliament 
holden anno 28 Eliz. an Ad was made, That no Record of attainder of any per- 
ſon or perſons, of or for any High Treaſon, where the party fo attaintet is or 
hath been executed for the ſame creaſon, ſhall be, &c. in any wiſe hereafter re- 
yerſed; undone, avoided, or impeached by any plea, or for any error whatſoeyer, 
And albeit judgment be given againff a man in caſe of treaſon oꝛ felonp, pet 


his body is not foꝛſeited to the R ing, but untill execution remains his own, And 


therefoze befozs execution, if he be flain without aut hoꝛity of law, his wife thall 


habe an Appeal; fo2 notwithſtanding the attainder he remained her husband. 
And after ſuch attainder his body may at the ſuit of a Subject be taken in execu⸗ 
tion upon à judgment o ſtatute, ec. And he may be executed foz treaſon oꝛ felo⸗ 
ny, notwithſtanding ſuch execution had againſt him. And in an Action ol debt, 
oꝛ other Action bꝛought againſt a perſon attainted, he cannot plead the attainder, 
and demand judgment, if during the attainder he ſhall be put to anſwer : * foz 
upon conſideration had of the boks in 11 Aff, 27. 2 E. 4. 1. 4 E. 4. 8. 6 E. 4. 4. 
6 H. 4.6. 8 Eliz. Dier 245) &c, it was adjudged that the perſon attainted ſhould 
not plead the ſaid plea, buf ſhould be put to anſwer. And there is a great diverſt- 
ty between an attainder of treaſon oꝛ felonp, and an entry into Religion ; foz he 
that is attainted of treaſon oꝛ felony hach capacitp, and © may purchaſe lands to 
him and his heirs, but ſo cannot he that is entred into religion. And it is againft 
a rule in law, that any man of full age ſhatild be received in any Plea by the 
f law to diſable his own perſon,*o2 take advantage of his own wꝛong. And it the 
perſon attainted be beaten o2 maimed, 92a woman attainted be ravithed, after 
pardon they ſhall have an Action of batfery, Appeale of -mayme, oz Rape. Dee 


Lib. Intr. Co. 247» 248. 


n Jn ancient time a man indicted 67 upptaled of liſe oꝛ member, oꝛ impꝛiſoned, 
tt. ſhould not be compelled to anſwer at other mens ſuits: but (as befoze it ap⸗ 
peareth )theſe opinions have been fuſfly changed. 1825 | 
There was a nofable caſe adjudged in the Kings Bench Mic. 26 & 27 Eliz. 
wherewith J was well acquainted,concerningthe matters of outlawzy and er- 
rozs befoze ſpoken of, which was in effec as lollowetg. | 
n Dunelm ar Anno 1 & 2 Ph. & 


Ming Philip 5 fv às betwen the 2 day of July and the 25 day of Julp, the Queen 
wꝛote two Neat befozo the King. And therefd2e there tould be no ſuch years as 
8 July Anne 2 & 3. but it ſhoald have bern 2 & 4. And ſo was the clear opinion 
of the whole Cdurt. But then it was objeced, that by the ſaid Ad ot 35 H. g. and 
Stanfords opinion thereupon, that the attainder by outlawꝛp being an attainder 
by the Common law, it could not be reverſed by Writ of Erroz, foz that the ſaid 
Act of 34 M. S mas ta be intended of lawful attainders: And after great deli- 
berat ion the putlawꝛꝝ ol treaſon was reverſed. And J taks it, it ſhall not be al⸗ 
together impertinent, ſute I am it ſhall not be unpꝛoſttable, to repozt the conſe- 
uent of this reverſall. Ju the next Term, ſc. Term. Hil. aano 27 Eli. fo that 

uten Eliz. had the lands whereof the ſaid 8 ſeiled in fee; his wy 
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Nota, this A & 

extends only to 
attainders of 
treaſons before 

Þ <p 28 El. 
Where the pa 

hath been — 

ted, and not to at- 


ons afterwards. 

* What intereſt the 
King hath in the 
body of the at- 
tainted before ex- 
ecution. 
4 35 H. 6. 63. 
b See Britton, cad 
122. Flera lib; 6. 
cap. 6, * 

c Mich. 38 & 39 
Eliz. in coi banco 
Int. Baniſter & 
Truſſel attaint 

e felony. 
Vide Mich. 33 & 
34 Eliz. coram 
Rege, Rot. 532. 
Int. Ogne] £ 
Trufſe]. 


Mic. 32 Eliz.inter WV; 
Wade plaintife, © © 


& Preſtal defen- 
dant attaint de 
haut treaſon, ca- 
ri Rege. Vid. ſup. 
4 See the firſt. 
part of the Iaſti- 
tutes, Sect. 1. 

S Car ſi home 
purchaſe. Fo 
e Ibid. Se&. 199, 
200. mort in ley: 


18 E. 4. 21. E 
15 E. 4. 5. a. &c. Lit. 


„ Ke. 
i Mic. 26 & 27 El. 


Ninian Melvins 
caſt in the Kings 
Bench in Bfe de 
Errore. 

k See the Stat. of 
8 H. 6. cap. 10. 


Hil. 27 Eliz. in 
Filaciis Cancel» 
lat ia. 
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Vide Lib- 2 . 
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See the firſt part 


2 


426 E. 3+ 75. 
4 H. 7. 10. 22. & 
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38 H 6. 4 K 12. d 
23 23· Dier 


H. 8 fo.32.pl.8. 


idem. 

6 Shia abt pl. 45. 
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b 34 H. 6. o, 2. 
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626 H. B. cap. 13- 
5 E. C. . 11. 

Theſ keen 

not only exte 

to alealons by 

the flame of 


25 E. E 
avs 
but 814 any ocher 


ſtatute. 


Vi. Diet 12 Eli 2 


fo. 287. accord. 


Pirſt part of the 


Inſtitutes, Sect. 
479. 
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urycs caſe, 


eqarſeſſed the 
E true; andthereupsn ; omen: was en GRID be ins 
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e compachended the he title of the wite andthe title ofthe 
San laimed her dolwer, which in efec was this: That her haghand was 
ſeiled al Lands in fe, and tok her to wife ; and helme his treaſon 
ed Anno 1 10175 levied à ine with Pzoclamatian toanother, whole e- 
mte therein erpzeſſed; ai that afterward 
Long Y4 by autlaw 8 and 


eth. Fine with Pꝛacismations, and five ny after — 
death of 255 Pusband doth bar the wife of her dower, and that th the conuſe ſhall 


of the 188 — 1 ee in this e Since — — — — — 


reGitutian party by — from the — 
become of no fo2ce, * and the Nero 0 — therebp, as Nul tiel Record 
— be pleaded thereunto: pet this ve lation hal never wozk à bar, and conſe- 

uently a wrong to a ſtranger, but that the truth of the matter maꝝ he ſhewed, 
viz, the Recozd, and the — the fame : and the rather ä * 
the had wife could an 4 rit 8 — = the outlaway,” fo 

no mean to purſue her as rema 

which it did, until it was DE —— re 


remote degree of conſang unity 


f her hust the out Türer 
, aud reverſeth nat the autla 
hall have five pears after! 

of Tata dase 

gro 19 her, * aud 
the would. And in 
ding ta the ſaid reſolution of the 


jos voi accopdingly. One! 
Ns Lag Chan enacted; that all Prorev's 
A nn bets 


92 LE; 5 ht he . 
Td, yald 


ert 
land, and 8 r indiament, 
verdid, he thall ba cle — Ghent, Fg JT 1 
in caſe bjration or felt lde ire , 
ere le ar mo f l 2 


tepted (nt in caſe ac Binh —— Treaſon à man could never ab- 
jure, hecaute the Cœoner is nat allowed bylaw tu be a Judge ol thoſe hoyneus 


mrimes) inte a Church, ec. ttt” of 


Cozoner, 


LN 
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convretion © had eſcaped and taken Sanctuary in C o2.Church-yard.zc. * 
the Gaoters 02 others had purſued him, and — hin — ta 882 — PI 
his arraignment he might have pleaded the fame, and chauld have ben reſto: ri Re * 10 
= "= — the —ů— — concerning Abjuration;Mic. 9 E. 3. Coram 7 — — 

Nege, Rot. 84. extra legem poſitus &c. To conclude is Ju nt af Ab W. 

we take it, that ia ſeiony » Adjaxation.is utter tee A Is —  - 
of Recuſants anvof Yunters in Parks, Pd. ius gane gives dut @ light koch, loniampro qua | 
betauſe they belong not togur treatife of thePloas of the Crown; no have we **goum noſtrum 
ſpoken any thing ol alu uratiun in. caſo of Hereſp, quis ſpectat ad alind rum. utarit. 

Thus habe tve fpoken of judgments,s attawnders im eaſes of high treaſon up; 175. F. 

on verdic,coufeſſion, o2nibil dicic; & by outtawyy;; im caſe of Petit treaforrnpor 51 3.45. in Ajell 
verdict, confeCion, oz: by outlawey ; and in caſe-of felony, upon derdict, q con⸗ Malloms caſt. 
teſtion/ aa by autlauwp, m by adjuration:ſoo none ean be affaintedof Petit freq; 2 F. 2 Ech. 14. 

em ps felony upon a nihil dicit, op refuſall toanfwer, but in that cafe the Deſi: Pr 
ment is ta habe his puniſhmont of Peine fort 8 dure, which next falleth to be 6 H. 4. 4. 

handled, Cs ON OE EY - 7 1 

for ab jure, in Latine ab jurate. 1 E. 3, 1 lib. Intr. Raft. fa. 246. "ol .6.d 1 * 3h French is taken 
Roe. 115. Buck, William Atrewels . 5 e 22 ah y ny ea 0; 2 
ary in the ſtacure of 2 El. 7. an in called # hide} or Malt, becauſe ir bitt 20d pretrdech the party, Se. Vide 
Deux. cap. 29.3592 10, Numb-35. 13. Jaſhua 30.8. Sec: 2.part-of. the. InftitutessGloc. cap: — 0 Veou 


Peine fort & dure. 5 


In caſe of Peſt it treaſon apſelppy, ' when the oEendar; fkaydeth mute, and 
refuſeth to be tryed by the Comman lam et the land; S Paina fort annches in i Firſt part of the 


the Second paxt of the Inſlitutes, W. I. capti. but this hol nath huʒ in case ol Indic. Sg. 14. 4. 
treaſan ant Lelunp. An c. of Hightr „„ — 18 


the judgment afozefaid ſhall he given against Hm, as if he han ben conviees:. 


ſtit. M1. e. 12. 


And in dotng bf execution, hath in treaſan and telonp, twathpin bach Dier; El. 205 4. 
ſerved. Firlk, that is ine ths bee al ee. Se 
don ir an other execute the offeuder; it in felany,. Secangip, grecution mat he n f ch 


made by him that is the right mi car ac ta uf + #262 orcs, chap, of Treaſon, 
ple, * where the agent ts; that the rn Wurde * N 
—— — — — Wag e Non allo moda punĩa- — fa, 
is, quam ſe best condemnatio, P. 2. Carat Ro „ Lincoln, When the party 
r nn Oi Rs 1 HOT ac geen 
\ 5 ; er . 
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iy abore the huchber of 36. vi, three lchöle Jurles. K 35 H. 6. 572 53, Videli, 9. fo. 124. the Lend Zandtiers caſt 


Judgment 


L Bao: &: b. ſio/ F 


— 


the Inſtit. 5. 159. 


218 Of Indgements and Executitn, Cap. 101. 
| it in caſe of Petit larceny. 
The judgment herein was inancient time referred tothe diſcretion of the 
A oy. 3- . Judge. As in Bractons time, Per fuſtigationem, & fic the fare dimittitur. In 
— Buttons time, ſometime by the Pillozy, ſometime by the loſſe of the ear: and 


Britton fo 2. 
Flera Ii 1. 8 5 Fleta ſaifh, ER enim furtum de re magna & parva, pro minimo tamen latrocinio 


Bracton . 12 denariorum & infra, nullus morti condemnetur; pro hujuſmodi modiĩcis de- 
fo.r04.b. lictis ĩnventa fuerunt judicialia Pilloria, & deformitates corporum, ut ſciflio 
mention of pu- * 5 

niſhment verberi- auricularum. 

bus & virgis. But ine ſince the reign of E. 3. no perſon loft any member foz etit larce- 
18 Aff. p. 13. np, but were ſometime puniſhed by impziſonment, and ſometime by other pe- 


8 E. Cor. 13%. nance, as whipping, tc. If the Delinquent flyeth foz Petit larceny, and lo be 
41 E. 3. Cor. 41. mer by 57 eee. — ifori V 1 
udgment in caſe oj miſpriſion of High Treaſon. 
What the — by the Common law ſhall foz this —— fozfeit all 
his gods, and the pꝛoſits of his lands during his life, and ſuffer impꝛiſon⸗ 
ment during — life. Vide Stanford Pl. Coron. fo. 38. 1 2 Mar. cap. 10, 
Judgment for ſtriking in Weſtminſter hall, exc. ſitting the Courts. 


Tr.4E.4;Corm That * offender ſhaſf'be impatſoned during his life, tozfett all his lands, te- 


Rege, Rot. 3 nements, gods and chattels, & quod manus ſua dextra amputaretur (apud ta- 
19 E. 3. Judge" Jem Locum : ) and this Judgment is given by the Common lam. Bracton lib. 3. 
* 10g. b. Pœnarum quædam adimunt membrum, & corp>is coeccionem, ſc. impri- 
= Aff. * s ſonamentum, vel ad tempus, vel imperpetuum. 3 ©49: 2. 1 pUry ca: 


22 E. 3. 13. a. 41 E. 3. Coron. 280. 42 Aff 18. Stanf. Pl. Cor, 38. c. 3 Eliz. Dier 188. 


Judgment for ſtriking and drawing bloud in the Kings Court, &c. 
The offender ſhall have his right hand ftricken off, be 2 during his 
life, and be ſined and ranſamed at the Kings will: and this Judgment is gis 
ven by the ſtatute of 33 H. 8, cap. 12, 33 H. 8. Paine Br. 16. 
| & 2 Ph. & Mar. Me cannot omit to touch by the way an Act made in 1 & 2 Ph. & Mar, in- 
ca, 3. obtruncatio titled, an Ac ſt ſeditious woꝛds and rumours ; by a bzanch of which 
manus dextrz. Aa, he that ſhonld ſet fozth any. book, ryme, ballad, letter oꝛ waiting containing 
: any falſe mattex, clauſe oz ſentence of lander oꝛ repꝛoach, and diſhonour of the 
Bing andQuens Majeſty, a either of them, ec. ſhouldhave his oz their right 
' handffrickenoff; which Act being but a Pzobationer at the Parliament in 
4 & 5 Ph. & Mar. was continued untill the end of the next Parliament. And 
by the Ac of x Eliz, (which was the next Parliament) the ſaid. Act of 1 & 2 
pP & Mar. was enacted fo extend to Quten Elizabeth, 'and to the heirs of her 
"body, Kings ah Ae of this Realm; ſo as by the dewiſe:of Queen Eliz. 
that Ac hath his fo2ce,-.as Hh was well n. being a dangerous Ac as 
ſome had felt in anno 23 Eliz. * 


Judgment in a Premunire at the ft of the King. 
3 the Defenvant be in pꝛiſon, Quod prædictus R. fit extra Wprerssdenen 
doinipi Regis, & terras, & tenementa, bona & catalla domino Regi forisfaci- 
a, d quod corpus eus remaneat in priſona ad yoluntatem Regis, as in the book of 


1 El. c. 6. 


2 1. part of 


448. 3. 36. Entries, Raſt, Judgment 465: And this Judgment is given by the ſfatutes of 
24: 2 7. Jo ca. 23. 92 3. de-Proviſoribus, 27 E. 3. ca. 1. 16 R. 2, ca. 5. And if he be 
nt in pꝛiſon, Qued præd. R. ſit extra protectionem c domini tegis, & . terras . ter 
ne, bona & caralla domino reyi forisfaciat & quod capiacur. . 
| - Tulgment in caſe of Theftbhote. 
5 E. 3. Cor. 353 That the offender-be fined. And it is to be abſerved that whenſorber the Be⸗ 
29.E. 3. 9 linquent oꝛ Defendant is to he ſined, the Judgment is quod capĩatur, that is, to 
a7 Ws. - bethipziſoned untili he doth pay his fine : but when the. Defendant is to be 
Stapf. 6. 40; b. 1 N and not fined, then the Defendant. is in miſericordia, wherenf you 


may 


uz: 
1 


Js 


Cap. 101. Of Iudgements and Execution, 219 
map read af large, Lib. 3. fo. 38, 39, &c. & 59, 60. & 120. Lib. 11. 43, 444. 


Pillory. 

Pillory is a French wand, and it is derived of the French wozd pilaſtre a Pi RE 
Pillar, columna. Et eſt Iignea columna, in qua collum inſertum premitur, and fang:Hals collum, 
thereupon in law it is called Colliſtrigium, quia in eo collum hominum conſtrin- Fang preſſio. It is 
gitur. This puniſhment is very ancient, fo2 the Saxons called it Healtrauz, Alſo called an a- 
fo called fo2 ſtraining the neck. B.itton fo. 24. ſaith, that thoſe that have ene for 
been adjudged to the Pillozy, o2 Tumbꝛel, are ſo infamous, Come ilz ne ſont — — 
receivables al ſerement faire in juries, enqueſts, ou en teſtmoignants; and herewith ment. 
agreth Bracton. Vet. Mag, Chart. 2 parte, fo. 2 3, 24,45. 8 I — 3. Judicium 
Pillorii, Vet. N. B. x. parte, 116, 117. Britton fo. 24. Mirror cap. 4. S De paines en divers 1 
E. 3. 145. b. Fleta li, 2. cap. 8. By the ſtatute of 5x H. 3. & 31 E. x. Ver. Mag. Chart. 2. parte, fo. 23, 24.4. ap 


| Tumbrell. 
Zumbzel is a woꝛd in uſe at this day foz a Dungcart, Bracton calleth it Bracton lib. 3. 
Tymboralem, | 3 fo. 104. b. 1289. 
Infligitur pœna corporalis , ſc. pilloralis vel cumberalis cum infamia, ſecun- — 12 | 
dum regni ſtatuta. It is called tumbrellum, there being no P20Per Latin wozd foz Toney 5.3. Kel. 


a Dungcart. þ | Way 139, 140, b. 
Furce,Pillot & Tumbrel append al View de Franckpledoe, And every. one 149. b. 152. 


4 


that hath a Let 02 Parket, ought to have a Pillozy and Lumbzell, ec. to pu- Flat Ii. 2. ca. 12. 
niſh offenders, as Bꝛewers, Bakers, Fozeſtallers, ec. | 1222 os. 


494, Qs in Quo warr, 7 E. 2 in eodem 260, b. 


5 Trebuchet, 


; D2caſtigatory,named in the ſtatute of 5x H.3. ſigniſieth a Cucking-ſtwl,and Stat. de 31 H. 3. 
Trebuchet p2operly is a pitfall oz downfall, and in law fignifieth a ſtol, that ubi ſupra. | 
falleth down into a pit of water, fo2 the puniſhment of the party in it. And ya 1 Chan. 
Cuck,oz Guc k, in the Saxon tongue, ſignifteth to ſcould oz bzawl, (taken from Seat de — 4 
the Cuckhaw, oꝛ Guckhaw, a bird qui odioſe jurgat & rixatur ) and Inge in that cerviſa. « 
language [water] becauſe ſhe was foz her puniſhment ſowſed in the water; and 
— it from Cucquean, i. pellex. : FR. 

ow foz that the judgement of the Pillozy oꝛ Tumbzell (as it hath appea- 
red befoze) doth make the Delinquent infamous, and that A rule of 4k ** — ng 
dic ium de majore pœna quam quod legibus ſtatutum eſt non infamum facit, ſed ef Aſſize, of Oicr 
per breve de errore adnullare poreſt, and again, pœna grayior ultra legem poſi- and Terminer, 
ta æſtimationem conſeryat, that the Juſtices of Allize, Oier and Terminer, Gaol- — 
delivery, and Juſtices of Peace, would be well adviſed befoze they give judge⸗ Peace. 2 
ment of any perſon to the Pillozy o2 Tumbꝛel, unleſſe they have god warrant 
fo2 their judgement therein; Fine and impziſonment foz offences fineable by 
the Juffices A, is a fair and ſure way. 

And it is to be obſerved that thoſe kinds of puniſhments of Pillozy,xc. have ver. | 
ben given by Acts of Parliament in caſes of enozmous and —.— =_- part by 5 
ces, as by the ſtatutes of 51 H. 3. 31 E. 1 De piſtoribus, & c. 31 E. 1. De foreſtal- 
lariis, 1 1 H. 7. ca. 4. 33 H. &. ca. 1. 1 & 2 Ph. & Mar. cap. 10. 2 E. 6. ca. 1 5. 5 E. 6. | 
ca,6,8 14. 7 E. . ca. J. El. c. 7. 5 El.ca,g.16. 18 El.cap, And therefoze the ſafeſt 
way foz them, is to follow thoſe As of Parliament in caſes p2ovided by the 
ſarfle : But of the Court of the Kings Bench, (the higheſt Court of ozdinary 
Juffice) in reſpec of the multitude of the judiciall pꝛecedents (which we have 
ſen) we ſay with the Poet, Huic nec metas rerum, nec tempora pone, (fo2 judi⸗ 
ctal pzecedents of grave and reverend Judges are god guides to direct men in 
the right way) we will enumerate ſome of them. | 

21 E. 1. Coram Reg. Rot. 2. Euſtachius de Porles Caſe, fo2 ſlandzing of Juffice Ex*=placy pu- 
Berisford, impaiſonment in the Tower, ad voluntatem regis. | 28 adjudg- 
Mich. 33 E. 1. Coram Rege, Rot. 75. William Brewces caſe,fo2 flandzing,ec. of — the Kings 


nch. 
Roger 


3 * 4 , » 1 
# - . - * 


RY 


Ancient rules of 
law in corporall 
purtiſhrhenes. 
Bractoh ſib. 3. 
fo; 105. a, 


Big” 7" 


Mitlb. cap. 23. 
Bracton ubi ſup. 


Judgement im- 
plyed; or in law. 
24 H. 8. cap. 5. 


Judgement im- 
plyed, or in law. 
See ca. 7. fo. 95 b. 
43 Afl. p. 31. 
Rot. Parl. 3 R. 2. 
nu. 18. John Im- 
perials caſe. 


4B. cor. 305, 
b 3 E. 3. cor. 3 30. 
26 Aſſ. 23. 
Exod. 22. Si ef- 
fringens vir do- 
mum fave ſuffodi- 
ens fuerit inven- 
tus, & accepto 
vulnere mortuus 
fuerit,  percuflor 
non erit reus lan- 
guinis. 


/ ludgements and Execution. Cap. 101. 


Roger Hegham Juſtice. Tr. 3 E. 2. Int. Mem, Scaccarii foz flandzing of Foxeley, 
a Baron of the Exchequer. Mich,18 E. 3. coram rege, Rot. 151. foz flandzing 
of the Juſtices of the Kings Bench, by a Letter of Tho. Buloroke a Clatk of 
the ſame Court. 30 Aſſ. p. 5. 19. 19 Af. 1 Paſch. 10 E. 3. Rot. 87 Thom, Twyce 
Hazarder cõis ludens ad falſos talos adjudic atur quod per ſex dies in diverſis locis 
ponatur ſuper colliſtrigium. Mich. 10 E. 3. Rot. 92. coram rege, Adam de Ra- 


- venſworth, Mich. 21 E. 3. coram rege, Warw, Verſſ. Attornat᷑ apparent fine 


Warranto, Hil. 25 B. 3. coram rege, Rot. 1 3. verſus Robert Hadham Commiſſio- 
narium pro venditione Bladi in garbis, adjudicatur priſonæ, & quod ab omni officio 
Domini Regis amoveatur, & finem faciat. Tr. 2 H. 4. coram tege, Rot. 10. Suſſex, 
Mich, 4 & 5 Eliz. coram rege, Hugh Bikers caſe, foz a Libell againf certain 
of the inhabitants of Cherſie, puniſhed by impꝛiſonment, Pillozy, and gud 
behaviour, cc. | 1 

See the fourth part of the Inſtitutes, Cap. Star Chzmber, foz puniſhment by 
Pillozy, #c. foz enoꝛmous and exoꝛbitant offences, which require moꝛe exempla⸗ 
ry puniſhment then an o2dinary courſe of the Laws of the Kealm doth inktich. 
Nobiles magis plectuntur pecunia, plebei vero in corpore; Which is gbſervatle in 
all the ſaid ſtatutes. And Bracton ſaith, Q1zlibe: pœna cor porta lis, quamvis mi- 
nima, major eſt qualit et pœna pecunĩaria. Carcer ad continendos, pon ad punien- 
dos haberi debet, & c. Pœnæ potius molliendæ quam exaſperandz ſunt. Reſpiciendum 
eſt judicanti, ne quid aut durius aut remĩſſius conſtituatur quam cauſa depoſcit; 


necenim aut ſeveritatis aut clementiæ gloria affectanda eſt. Aliter puniuntur 
ex eiſdem fectionibus ſervi quam liberi ; & aliter qui quidem liquid in 


dominum parentemve commiſerit, quam in extraneum; in magiſtratum, quam 
in privatum. | 


1 Death of a man per infortunium. 
Pk this miſchance there is no erpzefſe judgement to be given, but the offen- 


der is to ſue ont his pardon of courſe, as it appeareth in the ſecond part of the 
- Inſtitures, Gloc. cap. 9. And herevf Bracton ſaith, Caſu, cum per infortunium, ut 
© fi aliquis venando per telum in feram miſſum hominem inte: fecerĩt, & ſimilia per- 


perraverte, &c. But albeit there be no erpzeſſe judgement given upon ſuch a 
er dict, yet the law giveth a judgement thereupon, viz. that he ſh:11 fozfeit all 
his gods and chattells, debts and duties whatſoever, as in the ſecond part of the 
Inſtitutes, «6: ſupra, it àppeareth. b | | 


| Of death of a man ſe defendendo. 


| Upon ſuch a verdict given the Court giveth no expꝛeſſe judgement, foz he is 
alſo to be pat doned of tourſe: but the law hath given a judgement, that he ſhall 


- fozfert all his go ds and chattells, debts and duties, as in the ſecond part of the 


Inſtitutes, ubi ſupra, it appeareth. But the Jury cannot finde that the party killed 
him generally ſe defendendo : but they ought to finde the caſe ſpecially, ſo as the 
Court may judge whether in law it be ſe defendendo, v2 no. Ste Scanf, fol, 15 


f the: death of a man that offereth to rob, exc. 


Ir it be found by verdic, that the party indicted 02 appealed foz the death of 
A, A atfemptedto have murdered oz robbed him in oz nigh any common Vigh- 
way, Cart-way, Yozſe-wap, oꝛ fat-way, oꝛ in hts* manſſon oz dwell ing⸗houſe; 
v2 fo2 the killing of him which attempteth Burglary to bzeak- his dwelling⸗ 
houſe in the night;thejiidgement upon ſuch a terdic ſhall bejthat he ſhall be ac- 
quit ed of the death of ſach a perſon paying his fees, and he ſhall fozfeit nothing. 

And ſo it is detlared end enacedby theffatute of 24 H. 8. | 
And it all the circtimfkaces be pꝛobed to the Jury in evidence required by this 


c Nota, declared, Act in theſe caſes, the Jury may find a general verdic of not guilty. And where 


Kc, and ſowas 
the common law, 


as by the Books 
aſoreſaid it ap- 


it is rehearſed in the ſaid An of 24 H. 8. that befoze that Act it was a queſtion 
and ambiguity whether evill⸗diſpoſed perſons ſo attempting, ut ſupra, ſhould fo2- 
keit their goods and Chattels; the reaſon ol that queſtion and ambiguity was in 


peareth. N f>y de .cn: W Jetef fd. 96: jj Bo: 2 6: Ves. oro ly ca none 


UMI 


221 


e 
Rilling ſhould not fozfeit his gods oz chattels ; fo2 in thoſe caſes every man may of Hue and Cry. 
4 Rot. pat. 3 H. 4. 
rrunt pre, beben 
bery, Burglary, oz other felony, and the Sheriffe by virtue of a Capias offer to Py A 
arreſt him, and he reſiſteth, and fly, ut fupra,the Sheriffe may kill him, if other- 37 H. s. 20, 21. 
wiſe he cannot arreſt him.although in truth the party be not guilty,no2 any felo- =} before in the 
ny done. But in the caſe of the aboveſaid warrant in law, there mult be a felony nf of Ap- 
done, and this diverſity appeareth in our 23oks: * and 6 if is, if after arref# foz (Ho lib, 1. ca. 3. 
felony the party arreſted reffffeth oꝛ fiyeth, and in purſuit is ſlain by inevitable b 4 E. 3.41. 
neceſſity, they ſo killing him fozfeit nothing. 221 30 E. 3. 20. 
An Appꝛover that kils the party accnfed in battell, oꝛ a Champion that killeth ky — . . 
the other Champion in a'Writ'of Right, o2 the plaintife o2 defendant in an inter cap. 
appeale that killeth the other in duello, at toꝛding to the Common law, oꝛ in com- s Combat, & 5 
bat awarded by the Conſtable and Marſhall in the Court of Chivalry, the par- Juramentum du- 
ty killing ſhall fozfeit nothing; foꝛ theſe combats oꝛ duels are ſuch trials as the cli & 5 Ordi. 
law appoints in ſuch caſes. Foz, ſaith Fleta, Duellum eſt ſingularis pugna inter —— EY 
duos ad probandum yericatem litis; & qui vicerit, probaſſe intelligitur: & quamvis Ia againſt a Re- 
judicium Dei expeRatur ibid. quicunque tamen monomachiam, 5. ſingularem creant and Cra- 
pugnam, ſponte ſuſceperit, aut obtulerit, homicida eft, & mortale contrahic pecca- ven Champion 
tum. But befoze we leave theſe Champions, it is to be obſerved that oever 1 ee be 
taketh upon him to be a Champion foz another (the fozme and * oath whereof 5... 
you map read in the Second part of the Inſtitutes, W. 1. cap. 40. & Glanvil lib. 2. Record hereof 
cap. 3.) if he become recreant, that is, a crying Coward oꝛ Craven, he ſhall ſoꝛ R.pa.s5 H. 3 m z. 
his perjury * loſe liberam legem. Craven is derived of the Gzeek woꝛd xeavy1», 3 li. 2. c.3; 
à vociferatione: others neter home, of crying and craving of mercy and ſoꝛgive⸗ 4 linter 7: 
neſſe. And recreantia ts derived of the French woꝛd recreance, of giving back 5 Ou "ot 
o2 cowardize. And ſometime it is called creantia per antiphraſin, becauſe he nantiũ, I. horri- 


that uſeth it is not faithful}; but bzeaketh his oath. And ſo if the Appellant joyne ble mort de Cra- 


batfell, and cry Craven, he ſhall alfoloſe liberam legem foz the canſe afozeſaid, f 

but if the Appelle cry Craven, he ſhajl be hanged : * but if they combat untill {#7 5-3-2 98. 
night tome and ffarres appear, the defendant in the appeal goeth quit, and the an. 

plaintife in that caſe loſeth not liberam legem. Amittere liberam legem is fo Brad.lib.z.f. 141. 
become infamous and of no rredit, never to be witnefs oꝛ Juroꝛ: ſoꝛ when he is Brit. fo. 42. 81. 
of fame and credit, he is called Liber & legalis homo; and ſuch men ought to be * — 3 32. 
of Juries and Mitneſſes, becaufe thep do enjoy liberam legem. Anda Cham- 21 H. 6. 2 
pion ought to be liber homo, and ſo is the Entry, per corpus liberĩ hominis, Et Mir c. 3. S ubi ſa. 
quam infamiam yiRtus incurrit, ſ& Glanvile lib. 2. cap. 3. & lib. 14. cap. 1. And f Glanvil lib. 2. 
he further ſaith, Talis deber Campio petentis eſſe, qui fit, & eſſe poſſit inde teſtis P. 19. Legem 
idoneus. Bs as no man by the ancient Common law could be a Champion but [een 
be that knew the right. and was a witnelle thereof : and therewith agreth the notã inde merito 
ffatute of VV. 1. cap. 40. wherein obſerve what the oath was by the Common incurrunt. 

law: Aliquando patria ſtat pro campione, & aliquando in br̃e de recto campio _ — = Part 
ſtat pro pri. Campio is deribed a campo, becauſe it is publickly ſtrucken in = — 3 = 
the field, and i called Tainp-ight : and is taken in the Common law foz one ſiveram lege. 
that ſtriketh a legal Camp-fight 02 Combat in another mans quarrel: in Latin qui, &c. 

he is called! Pagil;a pvgns. But the defendant in an appeal that is to cambat, is 8 H. 6.6. 

not calleda —— he fighteth ſoꝛ himſelf. And theſe combats in caſes . 0 5 - . 
whereof the conuſance belongs to the Common law, are to be direced by the penal, Brace 
Judges of the Common law ſecundum legem & conſuetudinem Anglia, and not ib. 3. fo. 141. b. 
by the Conſtable and Marſhall bythe Ci vili law, as all our ancient Authoꝛs aud Btitton fo. 42. 


Bos abobeſaid do agree, which alſo is apparent by the ſtatute of 13 R. 2. ca. 2. Sen il. . ; 9 


Lib. 5. cap. 1. et lib. 14. cap. 1.9 H.4.3.17 Aſſ. 3.17 E. 3.2.9 E. 4. 25. Fleta ubi ſup. Lib, Int. Co. fo.1g2.55 H.zubi ſug 
| G g Tadgment 


222 Of Fudgments and Execution. Cap. 101. 
Judgment in an Indictment of , ere c. where the party 
| indicted is legitimo modo acquieratus. 

4V.5.Indit.2zo. Nota, the judgment in this caſe is, as in caſe. of attaint againſt a Jury, 
Tr. 18 E. 3. co- (whereof we ſhall ſpeak hereafterz) viz. Quod committantur Gaolz Domini Re- 
ram Wir eee: Sie, de quod omnia terræ & tenementa præd. R. & C. capiantur in manum Do- 

148. Wilt. judici- S1. , G | 3 
um reddit. cont, mini Regis, & devaſtentur, & extirpentur, & uxores & liberi eorum amoveantur, 
Conſpisatores. &c omnia bofia & catalla eorundem R. & C. forisfaciant Domino Regi, & amodo 


Paſch. 32 E. 3. amiĩttant liberam legem imperpetuum. . * 

Ror.58.5omerl Nora in this judgment Five ſevere puniſhments. x. That their bodies ſhall 
- B. 4,8 be impziſoned in the common Gaole. 2, Their wives and childzen amoved out 
43 E. 3. 33. b. ol their houſes. 3. That all their houſes and lands ſhall be ſeiſed into the Kings 
Vid. Artic. ſuper hands, and the houſes waſted and the tres extirpated. 4, All their gods and 
chart. cap. 10. chattels fofeited to the Ring. 5. That they fo2 ever ſhall loſe the freedom and 
- franchiſe of the law. That is, Firft, they ſhall never be of any Jury oz Recog- 
nitoꝛs of Aſiſe.Decondly,noz ever be received foz a witneſs in any caſe. Third- 
lx, that they ſhall never come into any of the Kings Courts, but make Attoꝛnies, 
24 E. z. ſo. 3 · if they have any thing to do there. And this is called a *« villanous judgment, 
27 Aff. 53. becauſe of the villany and infamy which they deſerve againſt whom it is given: 
And all is inflicted by the Common law, ſoꝛ that the offenders by falſe conſpira⸗ 
cy under the pꝛetext of law, vy indictment ol treaſon oz felony and legall pꝛocœd⸗ 
ing thereupon, ſought to do the greateſt injuſtice by falſe conſpiracy to ſhed his 
bloud, who afterwards is thereof legirimo modo acquietatus. | 
But in a Writ of Conſpiracy at the ſuit of the party grieved, the Judgment 
is, damages to the party, fine to the King, and impꝛiſonment. And the reaſon 
thereof is, Firſt, foz that when they are indicted af the ſuit of the King, the 
judgment is ſo ſevere, fo2 that they falſely conſpired in the Kings name, and at 
4 H. 5. judg. 220. the Kings ſuit, by indictment, ec. to do ſo hozrible in juſtice; therefoze at the 
24 E. 3. 34-27 af. Rings ſuit they ſhall be heavily puniſhed. Decondly, foz that as it is ſaid in 
55. 15 E. 2. De exilio Hugonis, &c. the law whi ch was inſtituted foz the mainte- 
nance of peace and of god men, and the puniſhment of the evill, is turned to the 
diſheritance of the great men, and deſtruction of the people. Thirdly,foz that then 
judgment at the Kings ſuit is by the Common law, and the Action of the party 
is given by ſtatute, which giveth no ſuch puniſhment : but the party in his aci- 
43 E. 3. 33. b. on, in reſpect of the danger of his life, is fo recover anlwerable damages. Df 
Tr. 32 E. 1. Rot. Conſpiracy ſe the Regiſter fol.x 34.2 & b. & 188. F. N. B. 114, 115, &c. Stanf. 
b 5 Eborum, pl. cor. fol. 172 173, 174, 175, &c. and in the new Bok of Entries, fol. 109. a 

Part p2ecedent of a conlpiracy upon an indictment of felony, | 
ar-17 E. 3. nu. It is enacted, that ſuch as be attainted of Confederacy o2 Conſpiracy, ſhall 


uy have no office of the grant of the King, Queen, oz other Noble, neither ſhall be 
Sheriffe oꝛ Eſcheatoz. | | 

Judgment in an Attaint. pon | 

e e x, Chat the plaintife ſhall be reſfozed, c. and the defendant party to the Re- 

9 E. 4. 3. deoꝛd , hall be fined, in reſpec the falſe verdict was given foz him cui bono) by the 


4H. 5. ubi ſup. Common law, "ds 1 3 

15Aſ.2,Kdway The judgment againtt the Petit Jury is, as it is in caſe of Conſpiracp at the 

330.b. lb. . Cuit of the King, as is aboveſaid,and in no other but in thoſe two caſes that vil- 
ante 1+ lanous judgment is given. Se 8 E. 2. Aſſ. 396. and 42 E. 3. 26. b. Judgments 


cap. 19. 


Blacton lib. 4. Liven in Attaint, & nota bene. 16 E. 3. tit. Judgment, 109. 2 1 H. 7. 83. Kelway. 
fo. 1 29. a god pꝛetedent of a judgment given in an attaint. Forreſcue ca. 26. Concern- 
Brit. fo, 237, 238. ing Attaints, ſe the ſecond part of the Inſtitutes, Marlb. cap. 14. W. 1. cap. 
Mirror ca. 3. S. de 37, &c. | | : 


int. | 
Fler. ib. f. ca. 21. Apud Northalverton in Com. E borum coram Hen. de Guildford & aliis Juſt. aſſignatis An. 35 E. 1. 


attincta. See the firſt part of the Inſtitutes, Sect. 514. Verb. [en attaint.] Vide Mich. 3 H. 4. Rot. 149. judgment 
en attaĩnt. Kanc. | . , No | 


But now by the ſtatute of 23 H. 8.cap.3-theſeverity of the n is = 
erated, 


JMI 


* 9 
W : 
„ - - 
Wb * — : 
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derated, if the Writ of Attaint be grounded upon that ſtatute: but the party 
grieved may at his election either bzing his Writ of Attaint at the Common 
law, o2 upon that ſtatute: but all attaints either at the Common law o2/ upon 
the ſtatute are to be taken befoze the King in his Bench, oꝛ befoze the Juſtices 
of the Common Pleas, and in no other Courts. 1 | 

This Act of 23 H. 8. pꝛovideth ſoꝛ divers miſchiefs which were at the Com · 
mon law, and giveth to thoſe of the Pety Jury divers pleas which they could 
not have at the Common law, and hath been well expounded, 7 E.6, Dier 816. 
Sir John Ailifs caſe, 3 & 4 Ph. & Mar. 1 29. b. Heydons caſe. 3 Eliz, 201. Cloyils 
cafe, 3 Eliz. 202. Auſtens caſe. 7 Eliz.23. b. Stephens caſe. Dee the Recozd there- 
ef upon the ſtatute of 23 H. 8. foz it is an ercellent pꝛecedent. | 

And generally of Attaints, ſe Lib. fo. 111, 112. Lib. 3. fo. 4. Lib. 6. fo. 4. 14, 
25 26,4480. Lib. &. fo. 6o. Lib. 9. fo. 1 2. Lib. 10. fo. 1 19. Lib. i f. fo. 6, 43,6 2. S 
allo the new Bank of Entries, 63,66, 68, 70, 73,76, 7581,83, 85, 86, &c. 


Judicium de corrupto Judice. 


We could not paſſe over a ſtrange judgement of Suſpend atur tc. as in caſe of 
felony (which we have touched befo2e in the Chapter of Bꝛibery) given againſt 
Dir William Thorpe, lately befoze Chief Juſtice of England, which we find of 
Recozd in theſe wozds. Proceſſus factus An. 24 E. 3. contra Willielmum Thorp 


chiyaler nuper capitalem Juſticiarium coram Rico Comice Arundel, T. de Bello- | 


campo Comite Warw. Willielmo de Clinton Comite de Hunt. Ich. de Gray de 
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Rot. pat. Annc 

24 E. 3. patt. 3. 

m. 2. in dorſ. & 

Rot. pat. Anno 

25 E. 3. part. i. y 
17. 


Rothers field Seneſchallo hoſpitii Regis, & Barthol. de Burghers Camerar̃᷑ Regis. 


Pro eo quod idem Willielmus Thorp nuper capitalis Juſticiarius Domini Regis ad 
placita coram ĩpſo Rege tenenda, dum ſtetit in officio, cepit munera contra jura- 
mentum ſuum, viz. de Richard Saltley 10 li.de Hildebrando Boreſward 20 li. de 
Guilberto Hollyland 40 li. de The. Darby Sancti Botulphi & de Roberto Dalder- 
by 10 li. qui pro diverſis feloni's; falſitatibus, & tranſgreſſionibus coram ipſo Wil- 
lielmo in ſeſſione ſua apud Lincolne Anno 23. fuerunt indictati, & per ipſum 
Willielmum br̃e de cxigendo verſ. eos reſpect fuit; quæ omnia & ſingula dedicere 
non potuit : ideo ad judicatum fuit prout ſequitur. 212, Conſideratum eſt per di- 
Ros Julliciarios aſſignatos ad judicandum * ſecundum voluntatem Domini Re- 
Lis, & ſecundum regale — ſuum , quod quia prædictus Willielmus de Thorpe 
Sacramentum Domini Regis. quod erga populum habuit cuſtodiendum fregir 
o malicioſe, falſe, & rebelliter in quantum in 1pſo fuit, & ex eauſis ſupradictis per 
ipſum Willielmum, ut prædictum eſt, expreſſe cognitis, ſuſpendatur. Et quod 


omnia terræ & tenementa, bona & catalla ſux Domino Regi remaneant foriſ- 


facta. Et poſtea Dominus Rex mandavit br̃e ſuum ſub privato ſigillo, all in 
French, and there entred de verbo in verbum. Ideo conſideratum eſt quod exe- 
cutio Judicii prædicti de ſuſpenſione ejuſdem Willielmi omnino ceſſet & ei pardo- 
netur. Et quod idem Willielmus remittatur priſonæ Turris prædict. ad gratiam 
Domini Regis ex pectandam, &c. Et non eſt intentio Domini Regis quod hujuſ- 
modi judicium in conſimili caſu verſus quemcunque alium ex quacunque cauſa ſe 
teneat vel extendat, ſed ſolummodo verſus eos | qui prædictum Sacramentum 
fecerunt, & fregerunt, & habent leges rega les Anglix ad end. 15 
Me have alſo found, that at a Parliament holden at Weſtminſter in Octa- 
bis Purificationis beatæ Mariæ, Anne 25 E. 3. holden befoze Lionel Duke of Cha- 
rence by fozce of the Rings Commiſſion, c. Commandement was given, 
that the Recozd of the ſaid Judgement againſt the ſaid Dir William: Thor 


Gould be bzought into the Pat liament, andthere to be openly;read befoze- the 


Nobles of the Parliament to hear every o their advices; which was done ac- 
co2dingly, and there the Nobles affirmed the judgement. % 

And theſe woꝛds in the ſaid judgement, Ad judicandum ſecundum voluntatem 
Domini Regis, & ſecundum regale poſſe ſuum; and that his lands ſhould be fozfeit 


fo the Ring, & prædict. Sacramentum , were grounded upon the oath of the 
Kings Juſtices in Anno 18 E.3. the concluſion of which Dath is,. upon pain to 


be at the ings will, body, lands and = thereof to be done as pleaſeth him.] 
1 a 2 | We 


In toto 80 li. 


4 The effect of 
the words of rhe 
oath-Hereafter 
mentioned. 
Nota, here is 


neither felonice 


nor prodi torie in 
this Indictment, 
but rebelliter. 

c According to 
the ſaid oath, for 
otherwiſe the 
King had no co= - 
lour to have the 
forſeiture of all 
his lands for ſe- 
lony, but eve 
Lord of whom 
they were reſpe - 
del hokieg,. - 
&c, ES 8 
d Nota, prædi- 


um ſacramen- 
Im. 4 "a. 
e Rot. Parl. in 


Oct. Pur, An. 25 
E. 3 · nu. 10. 


Fletali. x. ca. 17. 
$, Cum igitur 
non fit, &c. 


Vet. Mag. Chart. 
1. parte fo. 165. 
Vide Bract. li. 3. 
fo. 109. Sacra- 
ment* Juſtic' iti- 
ner*, and that 
then was the ef- 
fe& de ſacramẽt 
Juſtic. reſiden- 


tium. 


Vid. Flet. l. 2. C. 7. 
5. Item atrox eſt 


in juris, &c. 


8 R. 2. ea. 3. 
Vide Vet. Mag. 
Chart, fo. 165. a. 


ubi ſupra. 


9 R. 2. cap. 1. 
4 In reſpect of 


the recitsl}, 


b Ro. Pat. 1 1 H. 4. 
nu. 28. not here» 
tofore printed. 

Vid. H. 4. nu 99. 


Nota. 


c This is agreea- 
ble to the law of 
God, Deut. 16.19. 
Non accipies per- 
ſonam, nec mune- 
ra, quia munera 
excæcant oculos 
ſapientum, & mu- 
tant verba juſto- 


rum. 


Exodus 23.8, ditz offices & ſervices offaire, ſur peine de 1 reſponder a Roy de la tieble de cen 


Of Fudgements and Execution. Cap. 101. 


We deſirous to ſatisfie aur ſelf herein,ſearched ſoz the Kecoꝛd ofthis cath: and 
albeit there is a Parliament Roll of this Parliament, and other Ads, then 
paſſed by Authozity of Parliament, be entred info the ſaid Roll, vet this is not; 
foz that it had not the warrant of an Act of Parliament. It ought to have been 
pꝛinted amongſt the ſtatutes of the Realm, and the title of them is, Here fol- 
loweth the oath of the Juſtices made in the ſame eighteenth year, but ſaith not 
at the Parliament, ec. but after it came to be pꝛinted: and that which is pzin- 
ted in anno 20 E. 3. ca. 1. is but a recitall made by the King alone,. and no Ac of 
Parliament; foi it appeareth by that which pꝛecedeth, and by the oath it ſelf, 
that it was the Act onely and commandement of the King, foz it beginneth, 
Firſt, we have commanded all our Juſtices, &c. which fozmer part was but a 
recital.of ſome pzecedent Act : and then followeth, We have ordained and cauſed 
our ſaid Juſtices ro be ſworn, &c. ſo as the oath was deviſed by the King,andthe 
Juſtices ſwozn befoze this Parliament. Laſtly,it is there ſaid and concludeth, 
And for this cauſe we have encreaſed the fees of our-ſaid Juſtices, & c. which the 
King of himſelf did beldꝛe this Act alſo. 3 

And we have an ancient Panuſcript of the Acts of Parliament in Anno 
18 E. 3. and the cath is not within it. 

And it appeareth by Fleta, that the puniſhment of a coꝛrupt Judge, that re- 
ceiveth gift oꝛ reward, was, Si inde convictus fuerit, quod imperpetuum à con- 


cilio regis excludatur; terraſque, res, redditus, & proventus bonorum ſuorum amic- 


tat per unum annum: qui fi proventus non habuerit, puniatur per diſcretionem 
regni & conſiliariorum regis. And that which Fleta calleth Sacramentum Juſtic', 
in Vet. Magna Charta is named furamentum confiliariorum regis : foz the Judges 
of England are of the Kings Counſell (as elſewhere hath appeared) foz, in, 
and concerning the laws of the Realm, in which oath alſo the (aid fatall clauſe 
is omitted. | . | 
Sc the Mirror cap. 4. $. de faux Judges, & ca. 5. f. 1. of the law in the time 
of King Alfred, how many Juſtices were in one year hanged, as homicides, foz 
their falſe judgements: but that lawhath been long ſince delete and antiquated, 
and pet may ſerve foz a memoꝛial of the time paſt, 8 
The offence of Bzibery was puniſhed by fine, and ranſome, and loſſe in the 
reign of E. 1. as in the Chapter of Extoꝛtien and Bꝛibery beſoꝛe appears: ouly 
Sir Thomas Weyland Chief Juſtice of the Common Pleas tak S@anguary, 
and befo2v a Cozoner confeſfedhimſelf guilty of murder, and accoꝛding to the 
courſe of the Common law abjured the Realm, ſo as inded he was attainted 
of felony, (which rale hath ben-vehemently urged) but it was not fo2 bzibery, 


but fo murder, as any other man might have ben, | 5 
But to winde up the thꝛead of this diſcourſe with thze Acts of Parliament. 


Firſt, with the ſtatute of 8 R. a. loherein it is recited, that whereas in the time 
of King E. 3. it was oꝛdained, that Juſtices as long as they ſhauld be in office, 
ſhould not take gift oʒ reward, and ſo ſoꝛth, as in Veteri M: gna Charta, (without 
the ſaidfatall clauſe) That Act pꝛovideth, that the .oath without that fatall 
clauſe, ſhould extend as well to the Barons of the Exchequer as to the Juſti⸗ 
ces, and expꝛeſſed the penalty of alłte be (accgading to the Common law) viz. 


lofſe of office, fine and vanſoms . But at the next Parliament, yiz..9 R. 2. the 


ſatd:Att of 8 R. a. ſo that it was very. hard, and ner ded declaration, was made 
of no ſogce till it bo declared in Parliament. * Afterwards at the Parliament 
holden x x H. 4. it was debated what puniſhment great Otficers there named, 
Counſelloꝛs of the Ming, and Judges, ac. ſhould habe, which ſhould takte any 
gift, reward oꝛ bzocags fo2 doing ot their offices o2 ſervices: in the end it was 
declared andenacted by Authazity of Parliament, in theſe wozds following. 
Item que nul Chancellor, Treaſorer, Garden del Privy Seal, Counſellier du Rey, 
Serviemes a Counſell du Roy, ne nul autre Officer, & Jugge ne miniſter du · Ro 
pernont fees ou gaces de Roy pur lour dites offices ou ſervice, preigne en nul 
menher en temps àvenir aſcun manner de done ou brocage de nulluy pur lous 


que 


UMI 


% 
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que iſſi preignont, 2 & de ſatĩsſier la party, 3 & puis al volunt le roy, & 4 ſoit Nota Four pu- 

diſcharges de ion office, ſervice, & counſell pur touts jours; & que cheſcun que niſnments. 

verra purſuer en la dit mattĩer eit la ſute cibien pur le Roy come pur lui meſme, |; xo — 

* » tierce part del ſumme de que la partie foi duement convict. Reſponſ. Le the — ſhall 
Oy le yoer, | | epend (as hath 
A Irhis Act being by Authoꝛity of Parliament, hath limited the puniſhment been often obſer- 

(amongſt others) of cozrupt Judges, of whom now we entreat, ſoas the fozmer '**) 15 fine and 

example of Sir William Thorp is not now to be ſollowen, which we ackirme In dne ach f 

not in favour of ſoꝛdid bꝛibery, (which we hate, as in the pꝛoper Chapter there- che Juſtices in 

of befoꝛe appeareth) but in advancement of Juſtice and right, which is the end Wales, that fear- 

of our labour in this and other of our woꝛks; and therefoze have cauſed that fulclauſe is omir- 

god Act that hath lived ſo long in obſcurity, foz the better notice and obſerva- ba arr fr gr 

tion thereof, to be put fo the pꝛeſſe, which never was pet pzinted; and the Barons of the 

cauſe thereof was, foꝛ that in the Margent of the Parliament Roll of this Act, Exchequer of 

it is wꝛitten, Reſpectuatur per domĩinum Principem & Concilium : A ſtrange England. 

p:eſumption, without warrant of the King his Father and ol the Parliament, ater nlkil 2 

to cauſe ſuch a reſpectuatur to be made to an Act of Parliament. 6 
The like he did to another Act in the ſame Parliament, nu. 63. concerning 

Attozneps, the like whereof was never done in any fozmer oz latter Parlia⸗ 

ments. This was that Pꝛince Henry, who kœping ill company, and led by ill , See Sir Th 

Counſell, about this time aſſaulted (ſome ſay) and ſtroke Gaſcoign Chief Juſttce Eliot in vis Go- 

fitting in the Kings Wench, fo2 that the Pzince endevouring with ſfrong vernour, &c.Hol. 

hand fo re:cue a pꝛiſzner, one of his unth2iffty minions indicted and arraigned Chron. 543. a. 

at the Kings Bench Bar -fo2 felony, was pzevented of his purpoſe by the 

perſwaſion and commandement of the Chief Juſtice ; foz which the Chief Ju⸗ 

Tice committed the Pzince to the Kings Bench, whereof ſome of his follow- 

ers inſtantly complained to the King his Father: who infozming himſelf of 

the true ſtate of the caſe, gave God infinite thanks, that he had given him ſach 

a Judge as feared not to miniſter juſtite, and ſuch a Bon as could ſuffer 

ſemblably andobey juſtite. And this is that Pzince, who abandoning his fo2- 

mer company and counſell, and following the advice of grave, wiſe and expert 

men, whom he made choice of to be of his Counſell, became a victozions and 

vertuous King, and pꝛoſperous in all that he tok in hand, at home and abzoad. 

Foꝛ the duty ol Judges, it is truly ſaid (as befoze hath been ſaid) that Juden 


debet habere duos fales , viz. ſalem ſcientiæ, ne ſit inſi idus, & lalem conſcientiæ, 


ne fit diabolus. And what perſons ſhould be Judges, e Bracton lib. x, cap. 2. & 
lib. 3.fo,re6.& Fleta lib. 1. cap. 17.5. caveat, and the Mirror ca. 2. 5, 2. de Judges, 
& Rot. Parl. 17 E. 3. nu. 3. 1I0o0o0o0ĩlů | 

To theſe we will add, that upon the concluffort of a marriage then fo be had Anno 1 Mar.ſtar. 
between Philip the ſon of the Emperour, and Paince of Spain, it was nobly 2. C. 2. in print. 
and wiſely pꝛovided by the Quern, the Loꝛds Spirituall and Tempoꝛall, and es 
the Commons by authozity of Parliament (amongſt many other excellent pꝛo⸗ ali Anno oe 
viſions wozthy of obſerration) that the ſaid Pꝛince ſhould not pꝛomote, admit 1420. & Anno a 
oʒ receive to any office, adminiſtration oz benefice in the Realm of England, 8 H. 5. between 
and the Dominions thereunto belonging, any ſtranger, o2 perſons not bozn un⸗ e ge and 
der the dominion and ſubjection of the moſt noble Queen of England: and that Paanch ce, 
the ſaid moſt noble Pꝛince ſhould do nothing whereby any thing might be in- whereby the 2 
nobated in the ſtate oz right, either publick oz pꝛivate, oꝛ in the laws & cuſtomes Crown of Frarte 
of England, oz the Dominions thereunto belonging, but ſhall contrariwiſe con⸗ aſter he death 
firm and kep, to all eſtates and oꝛders, their rights and pꝛiviledges. ee 1 

And it is there further pꝛovided foꝛ the future, xc. that if the ſaid Pzince blibed 0 H. . 

ſhould have iſſue male o2 female, the oꝛder of ſitcceſſion is there declared, but and his heirs. 
with this Pꝛoviſo; Pꝛovided nevertheleſſe, and expꝛeſly reſerved in all and Attic. 7, 8, &c. 
ſingular the above-declared caſes of ſucceſſion, that whatſoever he o2 oꝛ the be 
that ſhall ſucc&d in them, they ſhall leave to every of the ſatd Realms, Lands 

and Dominions whole and entire their p2iviledges, rights and cuſtomes, and 


the ſams Realms and Dominions ſhall adminiſter and cauſe to be adminiſtrey 
by 
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| by the naturall bozn of the ſaid Realms, Dominions and Lands, 

By this, Philip (after King of Spain) could not pzefer any ſtranger boan 
to anꝝ office of Judicature, xc. within the Realmof England, oz Dominions 
| 2 the ſame, noꝛ all the time he was within this Realm did he eter attempt the 
ip 1 And in the Articles, De marrimonio præ locuto inter Reginam Elizabetham 
inter reginam Sc ducem de Alanſon, àmongſt others it was erp:eſly pꝛovided, Quod dux 
Eliz. & Franciſ- nullum extraneum ad aliquod offieium in Anglia promovebit, & nihil in jure 

_ Dutẽ _ mutabir, &c. | ws 
oat of oa * Allo King James Wiſely pzovided by Authozity of Parliament, by the advice 
portune ut nube- Il the Lozds Spirituall and Tempozall, and Commons in that Parliament 
ret ſuadente in àſſembled that whereas in regard of ſome differente and unequality of the laws, 
comitlis. _ trials and pꝛocee dings * in caſe of life; betwen'the Juffice of the Realm of 
2 England and that of the Realm of Scotland, it appeareth to be molt con ve⸗ 
* That caſe. being nient fo2 the contentment and ſafisfaction of all his Pajeſties Subjeds to pꝛo⸗ 
then in queſtion, * Ci (With all poTible ſeverity) againſt ſuch offenders in their own Country 
| aͤtcoꝛding to the laws of the ſame, whereunto they are bozn and inheritable; 
and by and befoze the natural bozn Subjects of the ſame Realm, if they be there 
appzehended. And by the next clauſe it is pꝛovided, that felonies committed 
by Engliſhmen in Scotland ſhall be enquired of, heard and determined befoze 
Juſtices of Aſſiſe, o2 Commiſſioners of Oier and Terminer and Gaol⸗deltverp, 
being natural bozn @ubjects within the Realm of Ergland, and none other. 
And the like in another clauſe,with an addition of —_ Peace to be na- 
turall bozn Subjects within England: and God bleſſed and pzoſpered this Act 

with happy and defired ſucceſſe. x g 

Matth. Par pag. But contrariwiſe, Petrus de Rupibus, oz of the Noc ks, being a Gaſcoign boꝛn, 
36 029.38 3-*c- p2eferred to be Biſhop of- M incheſter by King John, and being a pꝛincipall 
144.2071. 2. b. Counſeller about King H. 3. both in his young years, did after in his riper age 
zor. prefer tooffices about the King ſuch Gaſcoigns as were of his blad oz alli- 
ance , (whereof one of his kindzed,ſome ſay his ſon, Peter de Orival, Zreaſurer 
of England) to the great grief and difcontentment of the Nobility of England 
Vide 30 E. 3. to have a Gaſcoign bozn in place above them. And what heavy event enſued 
nu. 165. _ thereupon, let Miſtozians infozm you; foz it is grievous to me to remember it. 
_— e If vou deſire to ſe ſomewhat concerning Eccleſiaſtical offices, pzomotions 
Nottingham. and benefices ; ürſt what petitions have bern made in Parliament againſt a- 
Vide 18 E. 1. liens oz Strangers, lok in the Parliament Rolls of 50 E. 3. nu. 96, 97, 1 20. 
Rot. Parl. nu. T3 E. 3. nu. 23. 17 E. 3. nu. 59, 60. 18 E. 3. nu. 38. 2 R. 2. nu. 6 H. 4. nu. 48. 


Solomon de H. 6. nu. 29, &c. And what laws have ben made that Aliens oꝛ Strangers 

Rolfes caſe. ſhould not be advanced tothe ſame; Vide 35 E. 1. Statut. de Carliſle. 3 R. 2. ca. 3. 

| 7 R. 2. ca. 12. Rot. Parl. 13 R. 2. not in pint, 1 H. 5. ca. 7. 4 & 5 Ph. & Mar. 
cap. 6. 2 


CAP. 


UMI 


Ne confiſcare & forisfacere are Synonyma, and bona confiſcata are bonà For the PR | 
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CAP. II 
Forfeiture, Confiſcation, &c. 


forisfacta. Fiſcus pꝛoperly lignifteth a Panier oz Pamper ot Dlters, tion of forisfacere; 

wherein the Komanes kept their treaſure, and by the figure of Mero- of. 3 
nymia cofitinentis pro contento, it is taken foz the treaſure it ſelf, unde confiſcare, 8. f. 74 454 
and bona confiſcata; and thereupon it is ſatd, Quod non eapit Chriſtus, capit 3 e.3.forkir, 24. 
Fiſcus, x %% -KHHES- 15 pid ad | 

Df fozfeiture of lands and tenements, and other hereditaments fo} hiah trea⸗ See before cap. 

ſon, petit treaſon, felony, miſpꝛiſion of treaſon, pzemanire,and in ſome caſes-of Ve Bes x 
milpzilion, * and what hereditaments which be not holden ſhall be fozfeitedfoz — K. 
high treaſon, and ſhall not eſcheat foz Petit treafon v2 Felony, we have ſpoken fol. 18 & 19. 


befoze in their ſeverall chapters, cc. now let us ſpeak of fozfeiture of gods and — — 1 Puck 
on, Verb. 


chattels in theſe and ſome other caſes. | | | 
a Df theſe the funke of ſame of them muſt appear oꝛ be found of Recozd, — 


and therefoze theſe cannot be claimed by pzeſcription ; of other ſome the fo2- &c.] fo. 21. 
feiture nad not appear o2 be found of Recozd, and therefoze theſe may be gai⸗ « Sce ths 1. part of 


vtion. the Inſtitutes, of 
ned by pꝛeſcription Y both theſe — 


» Df the fozmer ſoꝛt be bona & catalla prodicorii, felonum, utlagat', in exigend' ches 


poſitorum, fugitivorum, deodand', annus, dies, & vaſtum, &c, and all other foz- 5 See tte 2. part 


feitures which mult appear oꝛ be found of Recozd, - - ofthe Inſtitutes, 
crahur?, ubi ſupra, both 


Df the latter ſozt be Treaſure trove, bona, & catalla waviat', ex ; | 
wreccum maris, &c, . 3 ew 2 — 2 ; 
At a Traitoz oz Felon either reſcye himſelf,oz will not ſubmit him to bear- 7 Cor. 20% 
reſted, but reliſteth, and in reliſtance is flain ; upon pzeſentment hereof he foz- 372 MED 


feiteth all his gods and chattels. | 1 | 
It a Felon in purſuit wave his own gods, they are fozfeited, yet are they 4:9 x. 3.2. 


not bona waviata. 135 Bl. 3. Cor. 100. 
If in appeale of robbery the Plaintif omit any ot the gods ffoln, they are 

fozfeit to the King foz the favour which the law pꝛeſumeth the Plaintif bea- 

reth to the Felon: and foz that he cannot have reſtitution foz moze then is in 


his appeal. Ts 
Jn appeal of robbery of gods, if the Jury find that the Defendant found them 3.8.3.Cor.265, 
in the high way, in this caſe the Plaintif ſoz his falſe appeal in ſekingthe 366. 
bloud of the innocent, ſhall fozfeit his gods to the King. | 

It one arraigned foz treaſon oz petit treaſon, challengeth peremptozily a- ; H. 7. 12. 
bove thirty five, he fozfeiteth his gods, and judgment of Pain fort & dure ſhall 
be given againſt him, as one that refuſeth the triall of lam, by challenging thze 
ful Juries, and like unto one that ffandeth mute and will not put himlelf upon | 
By the lance of 23 H.8. if was ppovided that no perſon arralgnev foz any 

y the ſtatute of 22 H.8. if was pꝛovided that no ACT: 

petit treaſon, murder o2 felony, ſhall be admitted to any peremptozy challenge -* 1 * — 40 5er: N 
above the number of twenty: but at this day in caſe of high treaſon, not with⸗ See before Peine A 6 
ſtanding the ſfatute of 33 H. 8. cap. 225 23. and petit treaſon, nat withſkanding for: er dein 2 : F 
the Ad ot 22 H. 8. he may challenge thirty five accoꝛding to the Common law, _ next preces . 
foz it is enaced by the ſtatute of 1 & 2 Ph. & Mar. cap. 10. that all trials here⸗ . 
alter to be awarded, oꝛ made foz any treaſon, ſhall be had and uſed only accoz- Chapter of Peris 
ding to the due ozder and courſe of the Common law, ſo as fo Petit treaſon the creaſon, fo. 26. 
Act of 22 H. 8. is abꝛogated: but in caſes of murder and felony he cannot chal- 
lenge persmptozily above the number of twontyzandif hs challenge above twen⸗ 


1 


ty, 


22 


g E. 2. Forfeit.17. 
23 E. contumac. 
17.7 H. 6. 9. 

26 H. 6. Attach- 


Tit. orſeir. 4. 

3 El. Diet 199. 
54. 

1. Part ok the 

Inſticdtes, 5. 745. 


1 To 
Vide 25 E. 3. 
ca. 14. 
2. 


3. 
26 A fl. p. 32. 

43 E. 3. fo. 24. 
44 Aff. p. 14. 


7 H. 4. fo. ultimo. 


Lib. 8. fo. 171. 
See the 1. part of 
the Inſtitutes, 


Sect. 745. f. 391. a. 
Brack. lib. 3.12 3. 


Britt. fo. 4. b. 


Fleta l. . c. 25,26. 


& Nota the gene- ſub cuſtodia detentus, non debet fpoliari bonis ſais,” nec de tertis ſuis diſſeiſiri; fed 


rality of theſe 
words. 


Hil. 29 E. i. Co- 


ram Rege in Al. 
Campions caſe. 
b In this word 
rreaſon is com- 
prehended. 


c Nota, Mort del 


home eſt felonia 
magris. 
d Note this rea- 


Seiſure of goods before convittion. Cap. 103. 
tp, and under thirty fix, he fozfeiteth not his gods and chattells, foz no law gi⸗ 
veth fozfeiture foꝛ challenging above twenty; but the Court ought to over-rule 
the challenge: neither is he convicted by the challenging above twenty, as he 
was by the Common law by chal of thaw Juries, fo2 the Act of 22 H.s. er- 
tendeth not to any conviction, but fo the chaltenge onelp. 

If the party Defendant be attached oz diſtreined by p2oces out of any Court. 
of Necoꝛd, County, by fozce of a JuRlicies, Ec. hundzed Court; v2 other Court 
Baron, and make dofaulf, the gods s: ifſues are fofeited, and upon the at- 
tachment the Sheriffe oz other Officer may take the gods with them: and 


a ede the reaſon that upon the attachment the Sheriff o2 other Oflicer ought 


urn the certainty of the goods, and the value, and it is not ſufficient to 
return that he hath attached oz diſtreined the Defendant by gods to ſuch a va- 


lue, and ſo upon the diſtrelle the iſſues muſt be: returned in certain, becauſs 


they are upon default to be fozfeited. 1 55 

What a perſon convict of Felony befoze attainder ſhall foꝛfeit, ſe the 
Fielt part of the Inftiruces, Sect. 74.5. Verb. Attaint, fo, 391. 
Ste Supra in the Chapter of Deodands, and in the Chapter of Wreck. Vid. 
Stanford Bl. Cor. fo,1 834184,Xc. | 


CAP. CIT. 


 _Oftheſeizure of goods,&c. for offences, 


X˖.ri. before conviction. 


Egularly the goods, ec. ofany Delinquent tannot be taken and ſeized 
to the Kings uſe, defoꝛe the ſame be fozfeited. 
LThe ſame cannot be inventozied,and the Town charged therewith, 
beloꝛe the owner be indicted of Rerozd. | 
It is to be obſerved, that there are two manners of ſeizures, one verball wirh⸗ 
out taking, removing, oz carrying away, onely to make an Inventoꝛp, and to 
—4 the Town ; and the other an acuall ſeizure and taking away the 
ame. 5 x | 
As tothe firff, the fame is manifeſt by Bracton and all dur ancient Authozs: 


and let Bracton ſpeak fo2 them al. | 

Priſones impriſohati, antequam TeaviRi fuerint, de terris ſais diſſeinri non 
debent, nec de rebus ſuis quibuſcunque ſpoliari 5 fed dum fuerint in pri- 
ſona debent de; proprio in omnibus ſuſtentari , donec per judicium deliberaci 


fuetint vel condemnati, c. And fo. 136. he ſaith thus, Qui pro crimine vel fe- 


lonia magna, ficut pro,” thorte hominis, captus fuerit & impriſonatus, vel 


. 
0 


— — 
— — 


deber inde ſultentari donec de crimine fibi impoſito ſe defenderit, vel convictus 
fuerit, © quia ante convictionem nihil fortsfacic ; & fi quis contra hoc fecerit , fiat 
Vicecom tale bre, * Rex vic' ſalutem. Scias qudd *proyiſum eſt in curia noſtra co- 
ram nobis, quod nullus homo captus pro morte hominis, vel pro alia felonia pro 
qua debeat impriſonari, diſſeiſietur de terris, tenementis vel catallis ſais, quo- 
uſque convictus fuerit de felonia de qua * rectatus eſt, fed quam eitd captus 
fuerit per viſum cuſtodum placitorum coronæ noſttæ, & per yiſum tuum & e- 
galium hominum, 1 catalla ipſius capti, & imbrevientur, & ſalvo 

cuſtodiantur per * balivos ipfius qui capitur, & qui bonam inyemant ſecurita- 


ſon extends as well to treaſon as to felony, e This writis in the Regiſt, f That is, by Magna Chart. cap. 29. and that 
Ac extends to treaſon as well as to felony. 5 E. 3. cap. 9. Fleta lib. 2. c. 26, accord, g Id eſt, indictatus, for before 
Indictment no verball ſeĩſure can be made, or Inventory taken. Stat. de 4 E. 1. de offic. Coronatoris, & aliquis cul- 
pabilis inveniatur, & c. Brieron f. 4. b. accord. h So was it in Btactons time, but afterwards the Townſhip was char- 


ged, and anſwerable ſor the fame. Britton fo. 18. Mirror c. 2. 5. 1 3. Fleta lib. 2. c. 2552 6. 43 E. 3. 18. 4. 


tem 


JMI 


Cap. 103. Seiſure of goods before convidtion, 229 
tem de reſpondendo coram Juſticiariis noſtris cum ab eis exigantur : ſalvo tamen 
eidem capto & familiz ſuæ neceflariz, quandiu fuetit in priſona, rationabili eſtove- 4 Note the gene 
rio ſuo, &c.. 7. rationabili victu & veſtitu. 3 E.3. Coron. 336. 13 H. 4. 13. — theſe 
By the ſfatute of x R.z.cap.3. it is enacted and declared, Thar neither She- Ilie 18 E.: Co- 
riff, Eſcheator, Bailiffe of Franchiſe, nor other perſon take or ſeize the goods of ram Rege, Ro.34. 
any perſon arreſted or impriſoned, before he he copyifted or attaint of the felony, Norlf. Nig quis 
d according to the law of England, or before the goods be otherwiſe lawfully Ppellarus indi- 
— upon palo ro forfeir dquble the value of che goods ſa aken to the party many — . — 
So as (ſuper tota materia) theſe two cancluſions are manifeſtly pꝛoved. Firſt, comperte togi 
that befoze Indictment, the gods oz other things of any offender cannot be ſecta contra ip- 
ſearched, inventozied, m in any ſozt ſeized; noz after indiament and ſum. 
removed oz taken away, befoze con victian a Attainder, ſecondly, thaf te 
begging of the gods o2 Kate af any Delinquent accuſed & indiaed of anytrea- * —— 
ſon, felony, o other offence beſaze he be conviced and attainted, is utterlyun» 320 4. 
lawfull, becauſe befoze convidion and attainder, as hath ben ſaid, nothing is ualayfall,* * 
fozfeited to the King, no; grantable by him. And beſipes, it either maketh 
the pꝛoſecution againft the Delinquent moze pzecipitate, violent and undue; 
then the quiet and equall pzoceeding of Law and Jultice would permit; 
elſe by ſome underhany compoſition and agrement ,-{ops oz hinders the 
due courſe. of Juſtice, faz eremplary puniſhment of the offender. And 
laſtly, when the Delighuent is begged, it diſeourageth both Judge,Juraz; and 
witnelle to do their duty, 3 2 60 
It was an Article of Inquiry, De his quialiquid agunt per quod veritas & Cap. Itiherli 
nen 505 53 olulone 0ohed 19557, 72 T2 
Der Lib.7 f. 36, & 37. the caſe of penall ſcatutes, dc nota bene: De atfo the ſta⸗ 
tute of 21 Fac. ca. 3. à fortiori in caſe of life, Placitum corona ought not to be- 
come in effec placicum privatum. And if it fall aut that the party accuſed be le- 
girimo modo acquĩetatus, let ſuch as begge.him and pzoſecute againſt him be fer: 
rified by the villanous judgement againſt Conſpiratozs, Which you may reay 
befoze cap, Judgements and Executian. | 7 
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Syers caſe, Anno 


33 Eliz, 


At the Aſſizes in 
Lent, 32 Eliz. in 


Com. Norff. 


Nota, The reſo- 
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lution of all the 


Judees, 


49 E. 3. 11. 


7 E. 4. 1, 2. 
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temb. Anno 31 Eliz. ſoas at the time alledged in the Jndict 


* 


1 Falſifying of Attainders. © 


- 


A @welfe Defſions of the Peace holden at Nozwich fox the County of 
Nozfolk, Anno 32 Eliz. one Syer was indid ed of Burglary; ſuppoſed to 
be committed 1 Auguſti Anno 31 Eliz. whereunto Syer pleaded nt guil⸗ 
tv. And upon the evidence it appeared that the burglary was committed x Sep- 
ed in the Indictment there was no 
burglary done: and it was conceibed that the verp trne dap in the Indidment 
was neteſlary to be ſet down in the Indigment, foz-that the judgement doth 
relate to the day in the Indictment, and ſo avoid Feoffements, Leafes, 4c: fo2 
that (as it was alſo conceived) the Feoffee, Welle tc. when the attainder is 
upon a verdict, ſhould not falſifie in the time of the felony: and thereupon the 
Jury: found Syer not guilty. And at the ſame Sefſions Syer was again indicted 
foz the ſame burglary done 1 Septembris Anno 31 Eliz. when in truth it was 
done. And he that gave the charge at that Seffions-doubted, whether upon 
this matter Syer might plead Auter foĩtz acquite foz the ſame burglarp, (fp2 ſee-. 
ing the offender is allowed no tounſel, the Court ought to do him juſtice, and 
alligne him counſel in fa vorem viræ, though he demand it not, to plead any mat- 
ter in Law appearing to the Court foz his diſcharge ; ) and thereupon he tay⸗ 
ed the pzoceding againſt him, - andtho'/Alſizes being at hand, he acquainted the 
Juſtices of Aſſize, Wray Chief Juſtice, and Juffice Periam,with this cafe, and 
with the doubts conceived thereupon : who anſwered him, that the like cafe 
had then been lately pꝛopounded by Juſtice Periam fo all the Juſtices of Eng- 
land; and by them thzee points were reſolved. 1. That the Crown was not 
bound to ſet down the very day when the treaſon, felony, #c. was done, but the 
day ſet down in the Jndicment being befoze oz after the offence done, the Jury 
ought to finde him guilty, if the truth of the caſe be ſo; and if it be alledged be⸗ 
fo:e theoffence done, to finde the day when it was done in rei veritate, fo2 they 
are ſwoꝛn ad yeritatem dicendam, and then the fozfeiture ſhall relate but to the 
day in the verdict, which was the day of the offence done, and not to the day in 
the IndicQment. 2. That if the triers finde the offender guilty generally, 
yet the Feoffee o2 Welte, c. if the offence be alledged in the Indictment befoze 
it was done to their pꝛejudice, may falſifie in the time, but not foz the offence, 
Foz ſeeing the Crown is not bound fo ſet down the very juſt day when the trea⸗ 
ſon oꝛ felony, c. is done, and that the Triers have chief regard and reſpect of 
the offence it ſclfe, God fozbid but that the Subject might falſifie as concerning 
the time of the offence. 3. If the offender be found not guilty, he in that caſe 
might plead upon a new Indictment, Auter foitz acquite: and ſo Syer in the 
caſe afoꝛeſaid did, and was thereupon diſcharged accoꝛding to the ſaid reſoluti⸗ 
ons. Nota th2e& notable points reſolved, that never were reſolved in any 1Bak 
that we have read and remember. 
Ik a man inkeoffeth another of his Land, and after is indicted of a felony 
ſuppoſed fo be committed befoze the feoffment, and thereupon he is outlawed; 
the party himſelfe is bound hereby, and cannot traverſe the felony, but the 
Feoffee,xc. may, becauſe he is an eſtranger thereunto: foz a falſe indictment 
without any triall by verdict ſhall not binde the Feoffe, c. but that he may 


* 


fallific , either by traterſe of the felony it ſelfe, oz ol the time of the 


Feoffement. 
And 
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18 E. 4. 9. b. 


Dier 20 Eliz. 1 35. 
lib. 5. fo. i 35 14. in 
Arundels caſe. 


* 


Of Falßhing of Atteinders, Cap. 104. 


Land be Eſcheat remains tenant of the land, untill: it be evicted from him by 


actioni'oz entry. And ſo it is if the pꝛintipal be attainted of felony, and after the 
acceſſozy is alſo attainted, if the pꝛincipal reverſeth his attainder by Wait of 
Erroz, the attainder of the acceſſozp dependant thereupon is reverſed, 

A man commits treaſon oz felony, and is thereof attainted in due fozm of 
law, and after this treaſon oz felony,is pardoned by a general pardon; hereby the 
foundation it ſelf, viz. the treaſon oz felony, being by authozity of Parliament 


diſcharged and pardoned, the attainder (being builded thereupon) cannot ſtand, 


but may be falſified and avoidedby plea, foz he hath no other remedy by wit of 
Erro2 oz otherwiſe. | 

In the County of Warwick there were two bꝛethꝛen: the ane having iſlue, 
a daughter, and being ſeiſed of lands in fee, deviſed the government of his daugh- 
ter and his lands, untill the came to her age of ſixteen years, to his bzother,and 
died. The Uncle bꝛought up his Niece very well both at her Book and Needle, 
Ec. and the was about eight oz nine years of age: her Uncle fo2 ſome offence 
cozrecting her, the was heard to ſay, Dh god Uncle kill me not. After which 
time the childe after much inquiry could not be heard of. Mhereupon the Un⸗ 
cle being ſuſpectedof the murder ol her, the rather ſoꝛ that he was her next Heir, 
was upon examination Anno 8 Jac. Regis committed to the Gaol foz ſuſpicion 
of murder, and was admoniſhed by the Juſtices of Aſſiſe to find out the Child, 
t thereupon they bailed him until the next Aſſiſes. Againſt which time foz that 
he could not find her, c fearing what would fall out againſt him, he tok another 
child as like unto her both in perſon and years as he could find, and apparelled 
her like unto the true child, and bzought her to the next Alliſes; but upon view 
and examination, ſhe was ſound not to be the true child; and upon theſe pzeſum- 
ptions he was indiced, found guilty, had judgement, and was hanged. But 
the truth of the caſe was, that the Child being keaten over night, the next 
mozning when the ſhould go to ſchool ran awayinto the next County, and being 
well educated was received and entert of a ftranger : and when ſhe was 


firteen years old, at what time the ſhould come to her land, ſhe came to demand 


it, and was direcly pꝛoved to be the true child. Which cafe we have repozted 


ax a double caveat: firff to Judges, that they in caſe of life judge not too haſtily 


upon bare pꝛeſumption: and ſecondly, to the innocent and true man, that he 
never ſ&k to extuſe himſelf by falſe 02 undue means, left thereby he offending 


|  God(the authoz of truth) overthzow himſolf, as the Untis did. 


Bract. lib. 3. f. 2 8, 
129. a. Brit.Ca.12, 


fol. 20. 


3 E 3. ſorfeit 25. 
22 Aſſ. 96. 

13 H. 4. 13. 

44 H. 7. 18. 

b 3 E. 3. car. 296, 
& 344. 

c 47 B. 3.26. 

13 E. 4. fo. 8. a. 
Travers de chat- 
tell al common 


43 E. 3-18. 
7 E. 4. 17. a. 


per Chebe. 45. Af, 


p. 9. Stanf. pl. 
cor. 284. d. 


Falſihing concerning goods. 

If A be indicted befoze the Cozoner fo2 the death of another, and that A fled 
fo2 the ſame; hereby are all the goods and chattels of A fozfeited which he had at 
the time of the verdict given: and this cannot be falſified by traverſe. Foz if 
the party be arraigned upon the ſame indictment befoze Juſfices of Gaol⸗deli⸗ 
verp, and is by verdictacquited of the felony,and that he did not flee faz the ſame; 
pet be ſhall fozfeit his goods and chattels, but yet *ſuch a fugam fecit may bs 
falſified by matter in law; foz if the indictment be void o2 inſuffictent, there is 
no fo2feiture. * But if a man be indiced befoze Juffices of Oier and Terminer, 
and is arquited by verdict, and they find further that he fled fo2 the ſame, his 
goods are fozfeited which he had at the time of the verdict given; and it being 
alſo found in particular what goods he then had, that may be traverſed by any 
that had p2operty in thoſe goods. | . 

There is alſo a fugam fecit in law. As if a man be indicted oz appealed of 
felony,andP2oces continued againſt him, upon his default of appearance, and 
an Erigent awarded againſt him, whereupon he appeareth,albeit he be after ac⸗ 


feiture of g00ds, And there is no Book to warrant the opinion of Juſtice _ 
| | or 


9 
- - | 
Y 
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ford in this caſe : foz in 43 B. 3. the o2iginal Mait was god. Quod adoate; non 20 H.6. tir. for 
ut arguam, ſed ne ipſe arguar- And alſy by matter in ded us Recozd he mag er- 11% 37 79 E-3- 
- cuſehis abſence, as if he were in pꝛiſon az bevand thefea af the time of the 4% f. Aft 9. 
Exigent awarded, oꝛ if the King befoze the Erigent doth perdon him. 1 
A. is indided af Petit Larceny, and upon his trial is found not guilty, and m x. 2. cor! 206. 
that he did flye faꝛ the ſame; he ſhall foafeit his gods, Andy it is if an Exi gent 
be upon ſuch an Andidment awarded againſt him: but he way fallifie the ſane 
to free him of the fozfeiture of his gods by ſuch means as is afqeſaiv. e the 
firſt part of the Iaſtitutes, SeR. 745. fol. 391. a. | 
Hz leges vitam veſtram (generoſa Juventus) 
Inſtituunt, quæ ſunt fugienda ſequendaque monſtrant. 


* — — 


CAP. er. 
Of Pardons. 


ropall and eſtabliching I ſay, becauſe Juſticia firmatur ſolium , by Prov. 16. 12. 
Juftice the Royall Thzone is eſtabliſhed, We are now to ſpeak 
of his Percy: loꝛ the ſame Holy Spirit ſaith, Miſericordia & Vericas cuſtodiunt Prov. 20. 28. 
Regem, & roboratur Clementia Thronus ejus. Mercy and truth pꝛeſerve the 
King, and by clemency is his Thꝛone ſtrengthened, And hereupon is the law 
of England grounded. Non ſolum ſapiens debet eſſe Rex, ſed & milericors, ut cum ; 
ſzpien:ia miſcricordicer fit juſtus, & c. Quibus tamen d qualiter eſt miſerendum, Bract. lib. 2. fo. 
doceant eum merita vel immerita perſonarum, &c. Of this Royall vertue we 
thill ſpeak the moze willingly, foz that (as it hath appeared befoze in the Chap- 
ter of Sancuary) all Sanctuaries and places of Refuge faz ſafeguard of life are 
taken away. And whereBraQon in the ſame place ſpeaking of the Kings mercy 
faith, Nihil tam proprium eſt imperii quam legibus vivere, it is to be obſerved, 
that the laws of this Realm have in ſome ſozt limited and bounded the Kings 
mercy, as ſhall appear hereafter, And fozasmuch as his mercy is conveyed 
unto his Subjeas by his pardons,we ſhall now ſpeak thereof, being led thereun⸗ 
to by the Bok in 9 E. . where it is holden A cheſcun Roy appent per reaſon 9 B. 4. 2, a. 
de ſon office a faire juſtice & grace; juſtice in execution des leyes, &c. & grace de 4 Seneca lib. de 
oranter ardons, &c, „ 5 n 
V2 Pardon is a wozk of mercy, whereby the King either befoze attainder, — rw 2 
ſentence o2 con viction, oꝛ after, fozgiveth any crime, offence, puniſhment, ere: recur. 
cution, right, title, debt oꝛ duty, Tempozal oꝛ Eccleſiaſtical. * All that is fo2- b See the firſt 
feited to the King by any attainder,xc, he may reſtoze by his Charter: but if by part of tbe Inſt. 
the attainder the blood be cozrupted, that mull be reſtozed by authozity of Par- 3*X 2: — hs 
ament. = | * | See after cap. Re- 
We call it in Latin Pecdonatio, and derive it à per & dono : per is a Þ3e- fiintion. 
polition , and in the Saxon tongue is for 02 vor; as fo faꝛgive is thzoughly to Rot. Par. 17 R. z. 
remit, and fo2ethink is to repent, and fozbear is to bear with patience, as it nu. bi &c. 
is ſaid, Leve eſt ferre, perferre grave. Enie : 115 — 
All pardons af Lreaſou oz. Felony are to be made by the King, and in his cam Rege, Heref, 
name only, and are either general 82 ſpecial. All pardons either general o2ſpe- Jo. fil. Philippi 
ctal are either by Ad of Parliament(whereof the Court in ſome caſes ſhall take Perpoint. | 
notice) o2 by the Charter of the King, (which mult alwaies be pleaded.) And % 37. . 4 
theſe again are either abſolute, oz under condition, exception, oz . ER proce, 
v2 


* 


\ AVE have ſpoken of the ropall and eftablithing vertue of Juffice: 


Of Pardons. Cap. op. 
| | | mentioned the party may have a wzit of allow- 
— — — — In ithven the party may be aided 
3 — — no whit of allowance doth lie. 
8 tral rdons. General pardons are by Ad of Parliament: 
11 H. 4 fel. 41. And — 15 general anvabſolute, the Court muſt take notice cf 
7 ——— b lead it not, but would wave the ſame. But in theſe 
37 pry * — rn bor — have ſo many qualifications and exceptions of offen- 
p . Vo - 8 : up 
wee ; that the Court cannot take notice of them, 
pre and le neither — — — Sg age -thereof, — he | _ — 
e pardon. 4 id quiet of many a Subject, we have 
Ror.Parl.r5 .6- And foz that it — — — — — have ſet it down 
CHE” — —a—ä RR be objected in the Star⸗chamber, oꝛ any other 
nu. 29, &c. here in Latin : but it᷑ the —— — in Englith 
F his is put but Cngliſh Court, then it mu — —— (02 in propria perſons) er di- 
; Ec præd A. per B. Attornatum ſuum venit, &c. 1 t 
brennt 5 4 i b unc ipſum A. occaſione przmiſla Impetere ſeu oc 
bur care mult be cit quod dominus Jacobus ny 1 — r quendam Actum in Parliamento 
— caſionare non debet: quia ** — 10 com' Mid' nono die Februarii 
deere be lane * Ps — all ihsctitat & ſtabilitum exiſtic authoritate ejuſ- 
the firſt clauſe of anno regal ſui 1 . at regis, tam ſpiritua- 
1 = hujus x ai Angliz, Walliz , Inſularum Jernſey & 
aul eve ley q. . — ſucceſſores, executores et adminiſtratores lui, 
For the expoſition CAraleys uilibery ac omnia & ſingula corpora aliquo modo corporata, civitat', 
of general words, & eorum quilibet 2 dred,Lath, Rape, Wapentag', vill", villat, Han let & 
fo. 4. burgi, comitat', Riding, Hundred, Lath, Rape, Wapentag , ** | 
pt ee # iliber, ac ſucceſſor & ſucceſſores eorum, & cujuſliber eorum, 
Lirtlerons cale. Tirhing, & eorum quiliber, ac ſu ſerarentur, perdonarentur , relaxarentur; & 
— . ON 9 e R gem 8 ſucceſſores ſuos, & 
—_— Dine Exonerarentur yerſus dictum pear l Ka e 
Ibid, fo. 48. Dr) uemlibet eorum de omnibus proditionibus, felontis, offenſis, c: T 4 
— = b grell intrationibus , injuriis, deceptionibus, malegeſturis , ei, 1 
= e 1 ir. 5 : is corporalibus & pecuntariis, 
Wirrals caſe. litatibus, & ſummis pecuniz , penis mortis, pœnis corporalibus & 
FEE 
. tionibus in prædicto 177 non 2 1 gr ar ee porecrunc ante & 
LS is — wh n rode ultim' —1 2 editionem Actus præ- 
—— a Ribera alicui ſuorum ſubdirorum, corporum corporac', civitar', 1 8 
o. . dex. 1 C . 2 g, il illat' 
* 1 _ 26rum , comitat', Riding, Hundred, Lath, . N 
ments G be & Tithing, vel aliquorum aliorum, prout in cu pre : dia obied 
daten wihourny Et idem A. dicic qudd * offenſa predifta verſus ipſum in e 
da * RR n ' . — 
e wetten, As ered Ee liber . Tos 4 dt Jil le diss are 
4 e tan itionis us prædi 23 17 . 
ood pd get * fab obedientia ls,” videlicer apud Weltm? prædict, quodque At non . 
* ſona in Actu prædict' except', neque forpriſat.. Et hoc paratus elt verifica fe: 
Vidlib 6. fol. x3 229 quod dictus dominus rex nunc ipſum A. N N 
id. lib 6. fol. 1 3, | | Wks =” ie judici t quod Ipſe de præmiſſi 
in Arundels jmpetere ſen occafionare velit, unde petit judicium, et q : 
eie, A caſe of erde 2828 Er 3 prædicta ei allocatur, &C, 
ton. , n 9 We: rt Ae 
| * hooray Overton of 28 El. all felonies are pardoned, Burglary exce⸗ 
* dr N El. it was reſol ved by all the Juſtices, that a man being attain- 
the Juſtices, 2 — 2 — fogs excepted, foz the Burglary remains, and is made mo2e 
be Ju . om K. 
; f | urglary is the foundation. 
nee beneficial general partons te (bes orcs thoſe ea and 
— 0 - reign ol Nucen Elizabeth, as by compariſon of thoſe 
thirteenth-years of the reign Reader eallly appear, Ihe belt general par- 
with others will tothe judicious Re ear ofhis reign, as by compa- 
don in all King James time, was that of the 21 year of his 1 lon 
riſon of that with any of his fozmer will evidently appear, a ou 
here to be rehearſed. | 


| | | it at the Coꝛonation 
. And now of particular pardons. No particular par don, be it at t afto 
— ow other, of any offence oz offences whatſoever, that is abſolute without 
Wile © | 


any 


UMI 


Cap. 105. Of Pardons. 
any condition, tc. need any writ ofallowance ; but when the pardon is condi- 
tionall by fozce of the Ad of 10 E. 3. cap. 6. there a Wait of allowance out of 
the Chancery, teſtifying that the condition is perfozmed, viz. ſurety found ac- 
coꝛding to that Act, may be had, oꝛ the party may plead the finding of ſurety,xc. 
and vouch the Recozd. / + © . If Ed 

The moſt large and beneficiall pardons by-Letters Patents that we have 
read and do remember, were that to William Wickham Biſhop of N incheſter 
(foꝛ god men will never refuſe God and the Rings pardon, becauſe every man 
doth often offend both of them) and that other to Thomas Woolſey Cardinall, 
which are learnedly andlargely penned. * 12 

But let us turn our eye to ancient Charters of pardon, and conſider well of 
6 ot 5 idee n 

Edwardus Dei gratia Rex Angliæ, Dominus Hiberniæ, & Dux Aquit', Omnibus 
balivis & fidelibus ſuis, ad quos præſentes liz pervenerint, Salutem. Sciatis quod pro 
bono ſervitio quod Johannes Chaumprona de Thornton in Pickerings in partibus 
Scotiz nobis impendit, perdonavimus el ſectam pacis noſtræ, quæ ad nos pertiner 
* pro morte Iſabellæ, quondam uxoris ſug, unde indictatus eſt, & firmam pacem no- 
ſtram ei inde concedimus. Ita tamen quod ſtet recto, ſi quis verſus eum inde loqui 
voluerit. In cujus rei teſtimonium has literas noſtras fieri fecimus patentes, Teſte 
me ipſo apud Roukesburge, nono die Febr. anno regni noſtri triceſimo. 

Edwardus Dei gratia Rex Angliæ, Dominus Hiberniz, & Dux Aquitan', Omni- 
bus balivis & fidelibus ſuis ad quos præſtites literæ perveneriat, Salutem. Sciatis 
quod pro bono ſervitio quod Galf.fihius Warnum in partibus Scotiæ impendie, per- 
donavimus eidem Galfro ſectam pacis noſtræ, qua ad nos pertinet de homicidiis, 
roberiis, latrociniis, fraRionibus domorum, feloniis & aliis tranſgreſſionibus con- 
cta pacem nfam in regno nfo fadis, unde indictatus eſt, & ſimiliter tranſgreſſionem 
quam fecit ab Eccleſia de VVatferd, in qua aliquamdiu pro timore inimicorum 
ſuorum ſe tehuit fugiendo, & ſe ſecundum legem & conſuetudinem regni noſtri Ju- 
Riciar* non permittendo, & etiam 4itlagariam, · ſiqua in ipſum ea occaſione fue- 
rit promulgata, & firmam pactin noſtram et inde ooncedimus. Ita tamen quod 
ſtet recto in curia noſtra, ſi quis verſu eum Toqui voluerit de hemicidiis, roberĩis, 
latrociniĩs, fractionibus, feloniis & tranſgreſſionibus prediftis, In cujus ret 
teſtimonium has literas noſtras ' fieri - fecinius patentes. Teſte me ĩpſo apud 
Linũſcu viceſimo ſecundo die ſanuariiz. anno regni noſtri triteſimo, per breye 
de pri vato ſigill/oo - RITES 12:24 

q It appeareth by this Recoꝛd, that the ſaid Jeffry was indicted ſoz the death 
of a man, and of divers Burglaries and Felonies, and being thereupon ar- 
raigned payed his Clergy, ſed ſalvo ſibi Ptivilegio clericali, poſuĩt ſe ſuper patri- 
am, and was found not guilty, ec. in the pꝛocæ ding whereof there was mani- 
feſt erroz,and obtained the pardon. Veretn divers things are obſervable : Firlſk, 
that the pardon is de homicidiis, and not de murdris, neither have we ſn any 
pardon of murder by any King ol England by-erp:eſſe name. Setondlp, by theſe 
ancient wo2ds the k ing doth par don ſectam pacis noſtræ, quæ ad nos pertinet 
de homicidiis, &c. & firmam pacem noſtram tĩ inde concedimus. This ſea pacis 
is by indictment ; which is the u ings ſuit, and as it were his declaration. 
Thirdly, that the King of ancient time did not pardon homicidium, & c. but 
ſectam pacis noſtræ quæ ad nos pertinet de homcidiis, &c. pet when he pardoned 
and releaſed te ſuit o2 meanʒ v. ſefem-pacis,&c. the afender was diſcharged 
of the homicide it ſelf, in diebus illis, but àt this day the affence it ſelk is par⸗ 
doned, — the ſureſt way. 1 26 WEE: ne % 
The Ming bꝛaught an action of debt upon an obligation, the Defenzant. 
pleaded non eſt factum, ànd at a Niſi prius.it was found the ded of the Defen⸗ 
dant; and befdze the day in bank, the King pardoned the Defendant all 
debts, quereles, ac. and after the Ling had judgement, and ſued out execution, 
and the Defendant came and pleaded the pardon, and it was. adjudged: that in 
the Kings caſe he might plead the ſame, though he had no day in Court, becauſe 
he could not have an Audica querela, o2 a Scire fac againlt the King, and _ 
02e 


2 
= 7. 7. a. this 
arure expoun- 
ded and this A& 
extend to — 


and not to treaſon. 


Rot. Pat. 21 Julij 


Anno 1 R. 2. 
Rot. Pat. 1 2 Feb. 
21 H. 8. great os 
fences need great 
pardons, little oſ- 
fences are ſoon 


forgiven. 


Hil. 29 E. 1. Co- 
ram Rege, Here- 
ford, Johannes 

fil. Ph. Perppint, 
&c 


* Ir appeareth by 
the Record that 


he killed her per 
infortunium. 


Delib. Gaolæ de 
Windeſſore, co- 
ram Hugone de 
Braund, & Johan- 
ne Neprunt, die 
Jovis proxim' 
poſt clauks, Paſc. 
Anno 25 E. 1, 


* For this word 
Homicide ſee in 
the Chapter of 
Murder. See Hil, 
31 E. 3. Coram 
Rege, Rot. 7. 
Northumb. 

9 E. 4. 28. : 


8 H. 4. fo. 22. 
Lib. 6. fo. 1 3. b. 


34 H. 6. 3. a. 
3H 6.1.2. 

11 Hñ. 7. 10. 

L. i. 6. f. 79. l. 8.68. 
Lib. Keylw. 

8 H. 8. fo. 1 87. 

2 R. 2. 4. b. ſimile: 


236 


* Pl. Comc{.462. 
Coles caſe. 


37 H. 6. ſo. 2. 
mains 


foze if he.ronid not pleadit,ho Houldbe 
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Of- Pardons. Cap. 105. 
Ln 1 re. 
Seire fac. . able, that albeit by th — & new 
title to the ſaid delt is acerewed to the King of Reco2d after the pardon, the 


eaſe. Lis. £0.49. obligation at the time of the pardon being but a matter in fas, yet ſoz that the 
Vaughans caſe. obligation was the foundation of the debt, and the matter whereupon 


Li: 6. fo- 13-Csſ@ judgement was given, and by the pardou the debt due 


de pardon. 


20 EL Dicer 135. 

Exod. 21, 123135 
14. Deut. 19. 13 
Non miſerebers not 


ej as, &c. 


42 E. 3 C. 2. 
14 E. 3. ca. 14. 
10 E. 3. c. 2. 
b 2 E. 3. C. 2. 
4 E. 3. ca. 13. 


Rot. Par. 13 E. 3. of the Land it would much help, 


nu. o. 


C27 E. 3 · c. . 
Trin. 30 E. 1. 
Rot. 2. Coram 
Rege, London. 
Anno 29 E. 1. 
pardon of death, 
ad inſtantiam Jo- 
han. Butecourt. 
Mic. 33 E. 1. Co- 
ram Rege, Ro. 65. 
2 pardon ad ro- 
quiſitionem H. 
de Bohun, Count. 
Heref. & Eſſex. 


41 R. 2 ſta.a. c. . death of man is not pardoned. Theſe 


168.25 thepeaceof the Realm, 5 But it 


9 E. 4. fo. 26. 


the obligation was 
_ the judgement thereupon cannot binde, but is to be avoided by plead- 
ing the pardon. = | ads | 
hat things the King may pardon, and in what manner, and what he can-. 
In caſe of death of man, robbeties and felonies againſt the peace, divers: 
Acts of Parliament have reffrained the power of granting Charters of-par- 
dons. Firſt, that noſuch Charters ſhall be granted but in caſe where the King 
may do it by his oath. * Decondly, that no man thall obtain Charters aut of 
Parliament; and accozdingly ina Parliament Roll it is ſaid, {Foz the peace 
a . Sod Juſtices were appointed in every 
County, if ſuch be let to mainpzize do put in godſureties, as Eſquires o2 Gent. 
and that no pardon were granted but by Parliament. Thirdly, foz that the 
King hath granted pardons of felonies upon falſe ſuggeſtions, it is pꝛovided, 
that every Charter of felony which ſhall be granted at the ſuggeſtion of aux, the 
name ot him that maketh the ſuggeTion ſhall be compaiſed in the Charter, and 
if the ſnggeffion be found untrue, the Charter ſhit be diſallowed. And the 
2 is made by the ſtatute of 5 H. 4. cap. 2. foz the pardon of an Ap⸗ 
r. 11 er 4 f | f ; 
4 Fourthly, it is paovided that no Chart er of pardon far murder, treaſon, oz. 
rape, thall be allowed, ec. if they be not ſpecified in the ſame Charte. 

' Befoze this ſtatute of 13 R. 2, by the pardon * of all felonies, treaſon was 
pardoned, and ſo was murder, et. * At this day bythe parvon cf all ſelonies, the 
be excellent lawes toz diredion, and fo 
hath hen conceived, (which we will not que- 


e 1 E. 3. f. 24. tion) that the King mar diſpen(e with theſe laws bp a non obſtante, be it gene⸗ 
f8H.6. 20. ralt o2:ſpeciall, (albeit we finde not any ſuch clauſes of non obſtante, tu diſpenſe 

4 E. 4. fo. 10. th ux pl theſe ſfatutes, but ot late times.) Theſe ſtatutes are excellent in⸗ 

5 Li 4 ſs I 5. * —— — a — — 4 — ts follow, fo Se ſumma 

Billing Chief poteſihcis regis eſt poſſe quantum velit; fic megnitndinis eft velle quantum pofhit, 

Tuſtice Hereof you may read maze in Juſtice Stanford, Ib. a. cap. 35. in divers places 

ofthat-Chapter, ot his grave advice in that behalfe. Muſt certain it is, that 

þ Eccleſ. 5. 111 the Mad ot God hath ſet down thig undiſputable generall rule, Quia non 

profertur cito contra malos ſencentia; ſitiĩ homionm fine rimgre ulla perpetrant 

; Regula. mala. And thereupon the rule of law is grounded, Spes impunitatis continuum 

Malediaoseſt affectumm tribuit delinquendi: Et vent facilicas incemrirum eſt delinquendi. This 

qui peceit ſub ſpe. is to be added, that the intent inn ol the ſaid Ag of xx R. 2. was not that the 

5 King ſhould grant a pardon ot mutber h exp2eſſe.name in the Charterʒ but be⸗ 

cauiſe the whole Parliament conceived, that he would never pardon murder 

by ſpetiall name fo the canſes afozeſaid, therefae was that pꝛoptſion made, 

which was (as in ather caſes & habe adſer ven) graunded upon the lam af Cod. 

Gene, 9.6. Quicuaque cffuderit humanum fanguigem, 'fund is illius; al imaginem 

Nom. 35. 33. Quijipe Bei creatus eſt homo. Necalicer expiart poceſh, nili per ejus fanguinemm qui 


alterius ſanguinem effuderit. Andthe we2ds of every pardon are after therecitall 
of the offence, Nospiccate moti, c c befoze iu the Chapter bf Putdex, and 


in the Second part of the Inſtitutes, Stat. de Glouc. cu. g. and the Regiſter fo. 309. 


parvonofthe King, De morte per inforrunium, ſe defendendo, vel per lunati cum, 


Bract. l 3 f. 32. y the ancient and tonſtant rule of law, Non poterit Rex grariam facert 


eum inna & damno aliorum: quod autem alienum eſt, dare non poteſt per ſus 


am gratiam. 
| In 


LIMI 


Cap. 105. 


In an appeal of death, 


outjawoy,the par- Di. 
Deſons 4, en 


paiſon; if the King pa a C28 

the bzeaking pꝛiſon is a collateral act: and pet in divers caſes at the anely ſuit 
of the party, when the Defendant either by the Common lam, az by any ffa- 
tate (belides the reffitution, 92 dumniageof the Mlaintif) is thereby ald te 
have an exemplary punihmont, the Aing mag -paryon the ſame. Foz gam 
ple, In an attaint by A. again the party,and the Potit Jury; againll the par- 

ty, fohave reſtitution, this the King cannot pardon 2 again tho petit Jury, 

dy the Common law that they ould loſe liberam legem, their wives and 

childzen caſt ont of their houſes , their houſes walten, their treaa pꝛoſtrated, 

their Peadows ploughed up, their gods and chattels ſeiſed, and their bodies 

taken; this the King may pardon, bocauſe it is a puniſhment eremplary 

fo 2 , and tendeth not to the reikitut ion o2 ſat iataction of the 

Dok to take an example upon a ſtatute. De puerls maſeuſis five fomellis W. 2. ca. 35. 

( quorum maritagium- ad aliquem pertineat) raptis & abductis, ſi Ille qui rapuit Anno 13 E. 1. 
non habet jus in maritagio, licet poſtmodum reſtituat puerum non myritatum, . | 
vel de maritagio ſatisfecerit, puniatur tamen pro tranſgreſſione per priſonam 

duorum annorum. In this cale the party being ſatisfied, the King map par⸗ 

don the impꝛiſonment by two pears, foz that was added as a puniſhment | 
exemplary , punistur, &c, And this doth notably appear by a Chorter of par- p. cb. 34 E. 1 
don which King E. 2. made affer this ſtatute, Rex de gratia ſua ſpeciaki por - Cori Rege, Rot. 
donayit Godithæ, quæ fuit uxor Robertide Waldiſch, id quod ad ipſum pertinet, 30 Kanc. in Ra- 
de tranſgreſſione quam ipſa Godicha fect Agthe, quz fuit uxor Johannis de iſh ment de gard. 
Waldiſch de Ellam, rapiendo & abdueendo Johannem fi & heredem Johannis 

de Waldiſch infra. ætatem exiſtentem , cujus maritag ad ipſam Agatham per- 

tin', unde ipſa Goditha coram domino E. quondam rege Angliz patre ipſius re- Seethe Firſt part 

is conyicta fuit, & per confiderationem Cur dicti patris priſona adjudicata per of the Inſtitutes. 
— ibidem moratura, & etiam tempus impriſonamenti quod adhue reſtat 
de biennio prædicto. Idee vult idem Rex quod preefata Goditha de eo quod w. 2. ca. 35. 
ad ipſum pertinet pro tranſgreſſione prædicta fie quieta, & quod à pri- Neota de ea 
ſona prædicta, fi pro eo quod ad ipſum regem inde pertinet , & non alia de quod ad Regem 
cauſa detineatur 4n eadem, deliberetur. Teſte Rege apud Weſtm' 8. die Maii Pertinet, 
anno regni ſui primo. Ideo ipſa Goditha inde quieta quoad hoc quod ad domi- Anno E. 2. 
num regem inde pertinot, &c. 

Dee moze of this matter, 3 El. Dier 201, 202, 9 El. Dier 261, Muſgra ves 
caſe. 16 El. Dier 323. Tayerners caſe. | 2 oY 
The Defendant in an Appeal of murder upon not guilty pleaded, was found Trin. 3 El. coram 
guilty of man-Claughter : and it was reſolved by the Julfices upon conference nr pP. 
between them, that the Auen might pardon the burning of the hand, foz <5 Pumew pe 
that is no part of the judgment at the fait of the party Plaiacif in the appeal, zuggings. 
* is a collaterall and erewplary puniſhment inflicted by the ſtatute of Lis 0.50.8 10. 
4. 8 „cap. I3. 1 15 H. 7.9. 
In ſome actions wherein the ſirbject is (le yarty (as appeareth by chat E. 773: 

which hath ben ſaid) ſome things the King max pardon e ſu on the other fide, 
where the King is ſole party, yet ſome things there be that he cannot pardon. 
As foz erample , Foz all common nuſances , as £o2 nat cepaiving of bzidges, 
high-waies, xc- the ſalt ( foz avoiding of multiplicity of its ; which the 
laws „and that nufli magis rueri rempublicam crediaum eſt quam regi) , E. f. an, 
is given to the King onelp, ſoꝛ revrefſe and refa2mation thereof : but the Ring 16 B. z. Grant 53. 
cannot pardon 92 diſcharge either the nuſance, 02 the ſuit fo2 the ſame; foz, as 35 H.. 29. per 


Bracton faith, Non poteric Rex gratiam facere cum injuria & damino aliorum. Forteſcue, | 
Dc Glanyill li, 7. cap. 17. verſ. finem: + ce 10 


It The Nichols caſe. 


238 O/ Pardous..' ' Gap. 105. 
4E. 4. fo. 4. 12. The Cuſtomer, albeit the bond. and ſurety be made to him foz the impozting 
ddl Bullion accozding ta the ſtatute af 14 E. 3. cap. E. vet cannot he releaſe it, 
aus pro bono publico. Aft mee hound int a-recogniſance, dc. to the King to 
5 — $44 keep the peace — another vy name, e the 


| Aing; in this caſe, gon „ n, the cannst pardon oꝛ re⸗ 

H. 7. 10. b. j eaſe the recogniſance;: 1 de made enieta zn, becauſe. itt foz the 
benefit and ſafety ol his 018 ha Lt IG 57 

1 H. . 3. After an action popular. — 15am pra dowibo Rege quimgrorlciplo, at⸗ 

37 . co2ding to any ſtatute, the ning can diſcharge hut his own part, and cannot 


88. 
dilcharge the Jnfozmers;part, becauſs h the hzinging; ofthe action he hath an 
Agr ewntc. intereſt therein : but befoze action-bzought, the King may diſcharge the whole, 
in fine. (* utfleſs it be pzovided ta the contraxꝝ by the A)becauſe; the Jufozmer cannot 
*z8.8.c12,&. baing.anacion oz infomation oziginally foz his part only; but muſt purſue the 
ſtatute: and if the action be given to the party gie ed the Aing cannot diſ⸗ 
Lib. 3. fo. 50, charge the ſame. 
— 19 a All ſuits in the tar chamber though erhibited mn the party, are 2 nfo2ma- 
Hals baſe 5" tions fa; the King, and the King may pardon them; but after judgement (and 
4 Prov. 20. 28. damages, if any be given) and coſts fared, the Ring cannot pardon them. 
Miſericordia & And that party-which infoq2meth not the King trulp, is not woꝛthy of his 
veritas cuſtodi- grace and fozgivenels,. and thereloze either ſuppreſſto veri 02 expreſſio falſi doth 
— avoid the pardon, .. 
— E. z. Cor. 124. A man commits felony and is attainted thereof, 02 is abjured foz the fame, 
6E.4.4.per L theKing pardoneth him the felony without any mention ol the attainder, oz 
Cheke, abjurat ion, the par don is void. But if a man be attainted of burglary, and by 
art. 4-36.  thegeneral parvon all felonies, ec. are pardoned (except all burglaries ) the 
„ 50-73- attainder and burglary be excepted; as befoze is ſaid, - 
F. N. B. 225.c. : The King pardoneth to A. a felony whereof he ſtandeth indicted, oꝛ indicted 
- and e- tt. and in truth he is not indicted, noz attainted, ec. this is ex- 
9 H. 5. 14515. preſſio falſi 1, and maketh the pardon void. A. is outlawed, and the King par- 
dons him the outlawzy, and all his gods; it is void foz the gods, foz he muſt 
Z haveagrantof them. 
Ika man be indiced of felony, and the King reciteth the ſame, and pardoneth 
the felony contained in the indictment, and all -ontlawares thereupon, if any 
be, this is a god pardon of the outlawzp, though i be doubtfully alledged, and 
the King not certainly inſozmed. 
F. 5 3 , The King may par don one convict of hereſie, oz of any other offence puniſh⸗ 
ale G12; 94 able by the Eccleſiaffical law. In all pzocedings in the Eccleſjaſtical Court 
Li. 5. fo. 31 ex eſſicio, the R ing map pardon the offence. The King may alſo pardon Pi- 
Hals caſe. racy upon the ſea; but by what wozd, and in what manner, ſe beloꝛe in the 
Regiſt, 67. . Chapter of Piracy. 
Refolioton 425: AlltheJuftices of England being aſſembledat Serjeants Janie in Fleet- 
Juſtices concer- fir&t, when I ſerved Queen Eliz. as her Attozney general, I moved this caſe 
ning Pardons and Unto them. A man ſeiſed in fee of two mannozs, the one holden of the Queen 
Licences of Alic- by nights ſer vice in Capice,and the other holden of a common perſon, alieneth 
9 75 andzhe bath, and the Alienee ſueth out a pardon foz buth, in Which pardan the wozds 
8 PR ny a quzde nobis tenentur i in capite per ſervic wilicare, ut dicitur; and after this 
: pardon being tranſcripted into the Exchequer, pꝛoceſs goeth gut Againlt the 
Altenee , who pleadeth the pardon, beginneth his plea thus, Quibus lectis & 
auditis, idem A. queritur ſe colore præmiſſorum graviter vexatum & inquietac* - 
fore, & hoc minus juſte; quia dicit quod eadem domina regina per Literas ſuas 
Patentes, &c. and pleadeth the Letters Patents of pardon, as they be with the 
ſaid clauſe of ut dicitur. andafter he alieneth the mannoz which in rei veritate 
| was not holden. The-queftion was, whether the ſecond Alienee map plead the 
29 Aff. pl. 38. truth of the matter, oz ought ta be concluded by. the par don and plea of 
4EE- 3-33: the firſt Alienee. And firſt the Juffices had conſideration of the boks in 


by ro 29 Aſſ. pl. 38, 46 E. 3. 33. Pl. Com. 398.7 E. 6, ede 222, And in 


top. Br. 222, T end it Was fefolved by we ha Jullices, that the pleading ol the pardon 5 


of litente, as it is, is no cone! 2 2 
not "pb enen ur | 


* 
. r; * 


licence, this ſhall concluve ; andſome of the Barons faid,that 
- gecodvitig to thele reſolutions it hath bern uſed in theErchequer;and many pꝛe⸗ 
cedents be there at coꝛdingle: and by thefe reſolutions the Books aboveſaid Hall 

the better be underiiod. a es ns | 
---Jfthe King erlnte to All debts, and in truth AlandBbe-indebfed,this ſhall _ 

of diſchattze ! dnt ofhorwile it is in the caſe of a Dabject, fo2 in that caſe the 7* LE 3. 
releaſe tdbne-viſchargerh bark > R. z. 4. lb. . 
3 one bo knvebted to the King; if the King pardon oz releaſe the debt, the adi- fo. 6. 
on and ſuit fo2 the debt is diſcharged; and if he pardon oz releaſe the action and 
ſuit, the debt is diſcharged : and ſo it is in both theſo-raſes in the caſe of a 
Subject. , 992 . | 

A man is indictedof freſpaſſe andoutlawed at the ſuit of the King,Rex pardo- 22 Af. pl. 37: 
navit utlagariam in eum proniulgat, & quicquid ad eum pertinet: notwithſtanding | 
the defendant ſhall make fine, fo2 it ſeemeth that theſe wozds, quicquid ad eum 
pertiner, without any reference, are tw generall to diſpenſe with the fine. 

We finde alſo a diſcharg of further pzoe&ding ireced to the Judges of the 
Court, xc. not by any pardon of the offence, but by the Kings acknowledge- 
ment under the Great Seal of the parties innocency, with commandement fo 
the Judges, that in the fo2niet pzoceed d Pz2oces,xc. they ſhall altogether 
ſurceaſe : whereupon the Court will award that the party ſhall go ſine die, and 
that there ſhall be no further pꝛocte ding againſt him. As taking one example ſoꝛ 
many: VViiliam de Melton ' Archbiſhop af Fozk was accuſed in the Kings Paſch. 4 P. 3. co- 
Bench coram Rege & concilio ſuo, inAnno 3 E. 3, fœ adherenty to Edmond Rege, Rot 38. 
Earl of Kent in his treaſons ; whereunto the Archbiſhop: pleaded not guilty : 
and aſter two Writs of Venire fac. awarded,the King directed his Writ under 
the Great Aeal totheJudges of theHings Bench, to this effed:Licer yenerabilis 
pater V Villielmus Archiepiſcopus Eborum, & Stephanus London Epiſcopus, per 
diverſa bija noſtra coramnobis ad ſectam noſttam- implacitentur- de eo quod ipſi 
Edmundo nuper comiti Kintia adhæſiſſe debuerant: Quia tainen prædict. Archie - 
piſcopus & Epiſcopus de adhzfone prædict . omnino immunes reputamus, Vobis 
mandamus, quod placitis prædictis coram nobis ulterius tenen omnino ſuperſedeatis. 

Tefle weipha apud Weſtm. 12 die Decembr: Anno Regni noftri 4. The award 
of the Court that is given thereupon is very obſervable, vid. Cujus brevis præ- 
rextu, conſideratum eſt, quod prædict. Archiepiſcopus eat iade ſine die, &c. Et ul- 
terius non proced atur verſus eum. 121125 | i 

Stephen Graveſend Wiſhopaf.London was charged with the ſame offence in Paſch. 4 k. 3. co- 
Parliament, Anno 3 E. 3. hence by oꝛder of Parliament the matter was refer- ram Rege, Rot. 33. 
red to the Kings Bench to be tried, where ho pleadednot guilty, x after was diſ⸗ 
charged ur ſupra, by the ſame wait, Theſe men (it may be) thought that the taking 
of the pardon ſhauld be an implped confeſſion ol the fault. æ therefoꝛe went a new 
way : but na man that is wife and well adviſed will refuſe God and the Kings 
pardon, hol often ſoever he map have it; ſoz there is no man but offendeth 
God and the King almoſt every day, and the pardon is the ſafeſt and ſureſt way. 

It a man be indided of fetony, and found guilty, and being in pꝛiſon, the King 
may under the Great Seal reciting the offente; ec. retain him to ſerve in his 
wars on this ſide o2 beyond the ſeas; : this Charter he may plead, and the Court : 
ought to allow it. As fo2: example: Quidam indi&atus de felonia, & inde Paſch. 22 E. z. tit. 
culp. dicit qudd Rex eum conduit, & inde producit ehartam, qudd Rex eum con- 1 — 
11 2 duxit 


240 


Sect. 199. 

b 26 Aſſ. p. 46. 
«5 E. 3. cap. 12. of pardon which 
1 * E. 1. in hecanſe er 

nco, cot. 79. doned, he was remandedto 

Abbas de Burton 5 As rem 

&c. "2 <What things berequiſit 
e Vid. Rot. Par. cap. I2, 141 
1 ; — the 
f 26 E.3.ca.ult. fo be amerced oz 


4 R. 2. nu. 30, 31) e, 2 
32 | t | 
1 H. 4. c. 20. mitem, 
2 H. 4. ca. IJ» the Commons, 
4-4 +5 eins and uw they 
ol „Ca. „ 6 , ” 2 140 
4000 and effe- are to be eaſed, 2 Fe | 19G wy 6 MEE LOL SSR0G 3009 $0 
Auall pardon, So odious was perjury, that bꝝ the law of God if was not to be-paxdoned: 
and many others. Non miſereberis ejus, &c. | It 
Deut. 19. 31. 1 r . ä 5 
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Of Keſtitutions. 
# > IS g. f; ® — 1 
. F 


Here is another nozk of gracgand mercy, that is, when any-man.cz wo⸗ 
man being attainted af High Lreaſon, Petit Treaſon,oz-Felony,(where- 
by the blond is cozrapted;ec.) oz his m her heir is reſma en. 

of the Inſtitutes, ſes the B; ingot his grare may by his Charter of Pardon roftoge the party: we 
Sea. 1, fo. f. a. ſhall now treat of the reſtitutia of the Delinquent, 02 of his aher Poirs by 
5.046, 6472745 Parliament, Attainders ought to be had upon plain and direct evidence, (as 
fo. 222,  befhupis laid) log if the party be orecuted,/ reffitutionmay be had of his lan 

* Gen. 40.13, fc. but nat of his life. Generally, Refſlituere nihil aliud eſt quam in priſtinury 
Job 12.23. 42. 10. ſtatum reduoere. © 1 > 22111 21 : 1019 bag 
Reſtitutio ſecun- Df reſtitutions by Parliament ſome be in blood onely; (chat is, to make his 
dum quidſeuin ręſaꝛt as heir in blond to the party attainted, and ather hin ancettozas, and not to 


Reſlicurio in in- ANP Dignity, inheritance of lands, 4e.) and this is a rei itut ion ſecundum quid, 
tegrum. o2 in part. And ſome be generall reſtitutions, to Mom, iti P 


honevs, dignifies, 
rifance, and all that mas loft by the attainder : ann that is reftitucioin/inegrum, 
with an addition ſometimes, that it chall be lawfull fog the partp reffvzed and 
his Peirs to on read in Dier 10 —— in Pe- 
Brit. ca. x 3, fo, 23 · tition ; and Rot. Par. 33 Eli. of: the Earl of Arundel, cc. M the ſecond you 
10 Eli, Bier 274- may read 1; E. 3. tit. Petition 2. 3 H. 5.0 . A. 10 H. 7. 23,23. pl. com fo. 15 5. Rot. 
Par. 13 H. 4. nu. 20, be. Df both et them you may read ptentiftilly in our 
Books, and Parliament Mol ls, aud in divers of them with advition of Entry. 
2g 1 H. 8. Kelw. 154. Dit VVilliam Odehals caſe. 4 H.. 7. Lo: Ormonds caſe. 
Rat. Parl. xx H. g. nu. 42. Nitb. de Haſi lngs caſe, and Rot. Parl. 14 B. 4. nu. 4. Dir 
John Ferteſcues caſe, attainted of treaſon in x E. 4. Sc. . — 
1 And the reaſon wherefoze the ing may by his Charter pardon the execution, 
3 E. 6. ti. Reſti- and refoze the party aꝛ his Heirs to the lands fo2feited by the attainder and re⸗ 
ration, Pr. 37 maining in the Crobon, is, foz that no perſon hath thereby any pꝛejudice; but — 
4 1 mane 


Cap. 106. i OfiReflithathons. 241 
make reſfitutive bf his dlovhe caunat ho it dus by A Parliament, becauſe See the firſt par 
i tris 5, op oefthe Inſtitutes, 


it thoulddetothe pzemuviceofothers; *//! 7272117 d 1220 
In chartĩs benigus faciefida eſt interpretatĩnʒ in findatiouibus dumuum | Sect. 646, 647, | 
rum, hoſpitalium; & aliotum pm cdatituss denigrivy : in teſtamentis nfs h- Ls verb, 
iges, in refltacioaibus Beaigaita/r* Fell is een in wür kz, thaf ines, ct? . 
fitutionstheKing meli hath nofavar;aio;hln.p;eorerative any eremptiun, a See 20 El, Die 
| 1153153} 35% 33161935 Woiiup. 


but the party ruſboꝛed ia uu je m 4123 0 en 400 25 (1193, 
. tanns bfavitliencdeAlds Mondftatio'dy ys #5 7-3: 5: b- 
attainder, and grantev thi lame io Robert de Mares mind him Heir, dener eab bid. 17 fl g. 
diderit reQis hæredibus per voluntatem ſuasiαιi pe p οα⁰iôa tend niheit at the m ; E. 3. 66. 
king ar this graut V Villiami de albe Mom Peunt dead) conid hade uu re⸗ 29 E. 3. 2. 
ſpect of the attainder aud tatuuꝑtion ot bid rige Meir; put becauſe it was EI Eliz. Pier 360. 
to make reſtitution, it gata mot benign tuctmetat im 11 — a. 
William-Lo-Zouch of Morcictier and Ellaiet/4fs-wite proper fu be reffojed th 44 E. ff. 35 
their land of Glarnor and un, in Wales, the Mannop of Havely' inthe 18 E. z. 21, 23. 
Countyof Wozceftor, the Man noꝛ ot Tewkeebury in the Cdunty of Glotolter, 24 E. 3. 20% 
being the inheritanceof the ſutd EHenor; hi by"the. ortodt mtanes of Roger 5 AH 30. 
late Earl of March were infd$t#d to palis the tameta the King by fine, in uc, B te, Nor r. © 
ſiderafion of tewthoufany pounus: the Kirig reſtozevthemthereto' as in their Norg © © 
fozmer eſtate. 5 Tf Rot. Par. Anno 
Henry Courtney Barquilſvef Exeter aud@arl of Devonz: having iſſue Ed. 4 E: 3: nu. 18, on 
ward Courtney, his onely Son, was attainted s YighWreaſdwby the coſy ah. * of 
the Conumon iaw in Anao'34 H. 8; and im thetanme year uns alſo attainted by » An exavpfe of 
Aa of Partiament.. QDaew Mary by her Lettods Patents hearing date 18 Sept, reſtitution in 
Anno 1 Regub ſui granted the Pannozs of P. an O, ic. in the County of! Des bloud only, _ 
don, ec. to the ſatdEdward/Courtney and his heirs: and atermarts 5 Ofobris ** 1 4 nu. 42. 
in the ſame year; ata Parliament then haden the ſaid Edward and his heit n. 
were from thenteſdith by Aut hoꝛitꝝ of that Aa reffozed t inabied only in la,, 
as well as Son and heir of the ſaid Lozd Barguiſe' his Father, as to all any 
every other collaterall x lineall anceſtoz and an ceſtos of. the faid Eduard; an 
that the ſe verall attainders againft the laid & ο Parquiſſe #02 the attainver of 
the ſaid Loꝛd Marquiſte be not in any wile paeiudiciali oz hurtfult to the ſaio 
Edward 92 his heirs, fo2 the coaruption of the dlad anety ot the faiv Ed ward, but 
that the ſeverall attainders and either of them be againſt him and his Heirs foz 
the coꝛruption of blod onely, utterly void; Pꝛodides alwaies that the ſaid Ia, 
ne any thing therein contained, ſhould not in any wiſt extend tu give any bene⸗ 
fit oꝛ advantage to the ſaid Edward, ne tu his heirs, id 8emand, claim, o2 chal⸗ 
lenge any Yonors, Cafflex,xc: ne any other heraditaments whatfoever, where- 
unto H. 8. andE. 6. oz either of them was entituled, aa ought to have and enjoy 
by reaſon of the ſaid ſeverall attainders of the ſaid late o Parquilſe, oꝛ of ei⸗ 
ther ofthem. Edward Courtney died ſeiſed of the ſaid Pannozs without iſſne, 
18 Septemb. Annis 3 & 4 Ph. & Mar. and Reinold Mohun, Alezander Arundell, 
Joha Vivian the younger, John Trelawny Cſq; and Margarer Buller Widow; Mic. 35 & 36 El, 
were his collateratl Couſtns and Yeirs:and-whether the ſatdreffitution exton⸗ 
ded to the Heirs collaterall of the ſaid Edward, was by theMucns commanye- 
ment referred to the conſideration of the two Chief Juſtites Popham t Ander- 
ſon, Peryam Chief Baron, and tu E Attozny, and to the Solicitoz Gene⸗ 
rall. And it was reſolved; that by reaſon of the attaindet ui the La Marquiſte, 
if there had been no Aa of reftitution, the Meirs collaterali of the ſaid Edward 
could not have inherited to the ſaid Edward, in reſpect of the coꝛruption of the 
blod wꝛought by the ſaipattainder onely. Yereupon it was objected, that when 
it was enacted by the ſuid wol reſtitution, that the ſaid Edward and his heirs 
ſhould be reſtoꝛad and inabi d in bio onely/as:Don and heir to his ſaid Father, 
as all his ancoftozs lineatl and collateral, that the ſaidreTifution extended only 
to his heirs lineal, foz other heirs he coulvnot have as long as the ſaid attain⸗ 
ders of the Barquilfe fad iwfozce, andthe watds of the Act of Reſtitut ion to 


Edward and his heirs might be ſatisfied with the heirs lineal}, And upon dae 
| confideration 


UMI 


2 


5 


is (una 
ruption ol blood is a diſtind penalty inflicted 


Men, Cap. 06. 

— the caſe bed:by them all, that coz- 
andthat the ſaid Act of re- 

ſtitutton did extend fu the heirs collaterall ofthe dun Edward;(having no heirs 


| 5 1 as to the cleaving and reſtaing ol the hin and avoiding of the cozrup- 


hereof : andthat it hav bien fufficient.if.theS<-had reftozed and enabled 
in blond onelꝑ as heir tohiaFather ; therebyhe/and his heirs, as well col- 


- laferall as lineall, might make their deſcent:;0z;reſo2t-frow:the Marquiſte 


des, fo the mode maniſeſtatian 


(to there was the tap and cozraption) and from all other the anceſtoꝛs of the 
ſaid Edward, lineall o col lat erall and ex «duadanthe nher vlante alſo is abs 
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-  - Margaret Planttgenet mas Daughter: to George Duke of Clarence attainted 
of Pigh Treaſonby Ad 


. 23 @ 
1 * 
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. 85 
not in 1 


1 — 17 E. 4. and Siffer-of;Edward Cart of 
Warwick, onely Son of the ſaid George, and Nabel eldeſt Daughter of Richard 
Nexil Earl of Warwick and alisbutv, which Edward was attainted of High 
: Wreaſon in Anno 5. H. 7. beſoʒe Joby Earl ol then being Bigh Stew⸗ 


ard ol England. The faid Margaret / was by Ad ot Parliament Anno 5 H. 8. 
reſtaꝛed to the ſtyie, tate, name, title, honour and dignity of the Counteſſe of 


Salishury, (the was the laſt of the ſurname of Plantsgenet) which Act is very 
welbpenned, and wozthy the reading foz many: reſpeas, and the Pzeamble 


. -- thereof, inter alia. 


14 R. 2. nu. 36. 
4 Rot. Par. 18 E. 1. 
nu. it of Liber- 
ties, A 1 
Stanf, pl. cor. 

fo. 16557 166,1 67, 
186,66 105, 10%. 
F. N. B. 66. a. 

b 21 H. 8. cap. 11. 
22 E. 3. cor. 460. 


Stanf. 167. a. b. 
Lib. 5. fo. 110. 
Lib. 6. fo. 80. 


F. N. B. 66. a. 
8 E 2. tit. forfei- 
ture 34. 
3 E. 3. cor. 3. 65. 
Vid. 40 E. 3. 42. 
Lib. 5. fo. 110. 
Hoſtons caſe. 
6 8 H. 6. cap. 9. 
See the _ 
part of the Inſtit. 
cap. 8 H. 5. cap. 9. 
d 31 Eliz, cap. 1. 
Vide 4 Mariæ. 
e Dier 141. 
ra 
* He 


1 Jac. cap. 15. 
By the ſtature of 


3 H. 6. can, 9, 


Bills of reſtitut ion map begin in the n either in the Houſe of 
Commons, uz inthe Loꝛds Pouſes 
There be alſo other kinds f:Neftitutions to che treated of amongſt the 
Pleas of the Crown,asReffitutionof goods upon an Appeal, whereof vou ſhall 


read in Stanford with this addition. Vide lib. 5. fo. 1 10. x. 21 Eg. 10. 


And hy the ſtatute of 21 H. g. cap. 11. Reſtitution is to be granted upon 
an Indictment, ac. Foz by the Commion law the party ſhould not be reſtoꝛed 
to his gods upon an Indictment (becauſe it is the ſuit of the King) albeit the 
enqueſt found that the party had made freſh ſuit. But Reftitution was tc be 
made upon an Appeal, which is the ſuit of the parte. 

Dr Stunford alſo fo. 167. a. b. Whereunto you may adde Lib. 5. fo. 1 10. 3. & 
lib. . fo, 80. Where you ſhall iinde, that though this ſtatute of 21 H. 8. ſpeaks 
onely of the party tobbed, yet his Executozs are within the ſtatute, and (o are 
his Adminiſtratoꝛs. Sap if is a'tbeneficiail law, and giveth a moꝛe ſpedy re- 
medyto the:partyrabbed, ec. then the Common law gave by way of appeal. and 
therefoze oughteto he conſtrued beneficially. 

Vide the Regiſter 68. b. that in ſome caſes when the King ought en md 
juſtitiæ to make reſtitution to the party, vet foz the honour of the King the 
Writ faith,” ſine} ditatione reſticuas; de gratia noſtra ſpeciali; Which, derogates 
nothing from the right of the Subject, when right is accompanied with 
Race. tu. 

A altlp, there are other lames concerning Kefitntions of another kinde.* As 
- by the ſtatute df 8:H.:6. reſtitut ion is to be made, when he that hath an eſtate 
of inheritance oz free-hold is diſſeiſed by fozcible entry oꝛ foʒcible deteiner.* By 
the ſtatute of 3 1 Eliz. there ſhall be no reſtitut ion by the ſtatute of 8 H. 6. up⸗ 
on an india ment dt fozcible entry oz ſozcible deteiner, where the defendant 
hath ben thzee-whole years together befoze the day of ſuch indictment in quiet 

eſſion, and his effate not ended, accoꝛding to the true meaning of a P20- 

_— ſaid Statute of 8 H. 6. as it is declared by the ſaid Act of 31 Ei- 
24 

Vu the datute hf 21 Jar Jac Regis, ſuch Judges, Juſtices, 03 Juſtice, as are 
enabled to give reſtitution of poſſeſſion unto tenants of any eſtate of free-hold, 
tt. ſhallby reaſon ofthis Ac of 21 Jac. have the like and the ſame authozity up- 
on indictment ofſach-fozcible entries oꝛ ſoꝛcible withholdings befoze them du- 
ly found, to give like poſſeCion unto tenant fo2 years,tenant by copy of Court- 
Rolt, guardens by Knights ſer vice, tenants by Elegit, en nn 05 
by Statute Staple. 

And 


JMI 


Cap. 106. Of Reſtitution. 

And fozaſmuch as it hath been ſaid, no reſtitution ought to be made whers 
the defendant oz party indicted in caſe of fræ⸗hold hath been in poſſeſſion by the 
ſpace of thze& whole years, cc. they having the like and ſame anthozity in caſe 
of tenant foz years, tenant by copy of Court-Roll, and other the tenants above 
named, cannot give reſtitution oz poſſeſſion, where the parfy indicted hath been 
in quiet poſſeſſion by the ſpace of thꝛe whole years. Nota, this Ad of 21 Jac.er- 
fends not to a guarden in Soccage, noz to a Guarden oz Keper ofa Park: nei⸗ 
ther (as ſome hold) doth it extend to him that by a laſt Mill hath an infereft 
in lands oz tenements, untill debts and legacies be paid, becauſe certain te⸗ 
nants be particularly nominated, and this is caſus omifſus, But this being a 
beneficial law fo reſtoꝛe him that right hath to his poſſeſſion of lands,xc.where- 
of he was wꝛongfully by fozce diſpoſſeſt, oꝛ by fozce withholden, xc. and being 
in like caſe and equal miſchief, others do hold, that this Ad ertendeth to this 


caſe of ſuch a deviſee, ec. and ſo it is foz a tenant foz a year, oz foz an half, oz 


thꝛe quarters of a year. | | 
Ser the ſtatute of 32 H. 8, cap, 3, where the particular tenant charged with 


moze then the land is wozth, may after his term expired hold over untill he be 


ſatisfied, cc. in equal caſe with ſuch a deviſce, 
Nota, there be divers pzecedents in the Chancery foz reſtitution by wait to 


be made after execution upon a ſfatute Staple. 


Anno 25 H, 6, Erecution was ſued upon a Statute Staple, and foz that no 
Certificate of the ſtatute, c. appeared of Recozd, the Conuſer had a waif of 
Superſedeas out of the Chancery with reſtitution to be made; and the fozime of 
this Writ appeareth in a Regiſter M. S. in the Chancery. 

In the caſe of Sir Robert Gardner in the time of Sir Thomas Bromly Lo2d 
Chancelloz, after a Superſedeas granted, execution was done upon a ſtatute ſta⸗ 
ple, whereupon a Superſedeas was granted with reſtitution reciting the ſpecial 


matter. 
There is another pꝛecedent in 33 Eliz. in the caſe of one Carrant, (but there 


the wait recited no ſpeciall cauſe, but pro diyerſis cauſis & confiderationibus) a 
Superſedeas With reſtitution was awarded. 


Ul 
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another kinde, 
whereof we re- 
member no bool 
caſe. 
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T HE EPILOGUS... © 
AY Hos have we by — 5 goodneſs of Almighty 


A Qoc, Per varios caſus, per tot: diſarimina rerum, 
brought this work concerning treaſon, and 1 
other Pleas of the Cromn, or Criminal | cauſes , "© 
and of Pardons and Reſtitutions, toa:conclufions =» _ 
wherein ( as weare verily perſwaded) we have : 
of made it apparent from the lively: voice of the 
Laws themſelves, that no Country inthe Chri- 
ſtian world hath in criminal caſes of higheſt nature laws of ſuch 
expreſs and defined certainty, and ſo equal between the King and 
all his Subjects, as this famous Kingdome of England hath, being 
rightly underſtood and duly executed, to the great honour of the 
King and of the Laws, and the happy ſafety of all his loving and loi- 
all Subjects, | | 2 | | 
Now ſeeing F#ſtitia eſt duplex, viz. ſevere puniens, & wer? pres Joſtice divided: 
veniens, that is, Juſtice ſeverely puniſhing, whereof we have ſpoken, 
and truly preventing, or preventing Juſtice, ( que adhuc de ſideratur) 
for we have ſpoken only of the former; we will therefore at this place 
(for a concluſion ) point at the other with a direction how it may be 


effected. | 5 
True it is, that we have found by woefull experience, that it is 
not frequent and often puniſhment that doth prevent like offences, * 


Melior eſt enim Fuſtitia vere preveniens, quam ſevere puniens, agreeing 

with the rule of the Phyſician for the ſafety of the body, Præſtat 

cautela quam medela and it is a certain rule, that Videbis ea 1 Regula. 
committi, que ſæpe vindicantur , Thoſe offences are often committed, 

that are often puniſned; for the frequency of the puniſhment makes 

it ſo familiar as it is not feared, For example, what a lamentable caſe 5:aperlege, plara. 
it is to ſee ſo many Chriſtian men and women ſtrangled on that cur- 1 

ſed tree of the gallows, inſomuch as if in a large field a man might 9 hg 
ſee together all the Chriſtians that but in one year, throughout Eng- Non minus prin- 
land, come to that untimely and ignominious death, if there were any t fiplicie 
ſpark of grace or charity in him, it would make his heart to bleed for gum medico * 
pity and compaſſion. (But here I leave to Divines to inform the in- e funera. 


a . Re gula 
ward man, who being well informed verbo informante, the outward 9.5... 


man will be the eaſilier reformed virga reformante, ) riſque, ſed orb; 
This preventing Juſtice conſiſteth in three things, Firſt , in glei curatio 
corpus inter cit. 


the good education of youth; and that both by good inſtruction » Peut. 15. 4. 
of them in the grounds of the true religion of Almighty God, and by Non eric omnino 
learning ſome knowledge or trade in their tender years, ſo as there 1 
ſhould not be an idle perſon, or a 2 that every 9 benedicar ribs 
male mus, 


ne di att. te 
'- 7 * 
* 


The Epilogue. 
male gr female whoſe parents are poor, might at the age of ſeven 
Ms Arn thei wu living: for Ars fit quod a teneris primum conj un- 
FLitur annis and this, for the time to come, would undoubtedly by 
ng — e preventing Juſtice Nr in all, (one of the foul and fatal 
& venere. chanels that lead into a h tj˖E“u) and by honeſt trades cauſe them 
to become good members in the Common- wealth. 


* Secondly, in the execution of good laws. True it is that there be 


good laws already to puniſh idleneſs, but none of ſufficient force or 

effect to ſet youtł or the idle on wor x. ee 
See before Cet ehirdly, that ſoraſmuch as many do offend in hope of pardon, that 
ardons, fo. 236. 1 g P 
Par dons be very rarely granted, for the reaſons in the Chapter of Par- 

dons expreſſed. ; 5 
Pfal. 59. 10. ui e- But the conſideration of this preventing Juſtice were worthy of the 

ricordia Domini 8 | . A _ - 
>reveniet ne. Wiſdome of a Parliament, and in the mean time expert and wiſe men 
x Maccab. 6.27, tO make preparation for the ſame, as the Text faith, at benedicat eis 
45 ga gun Pominus. Blefled ſhall he be that layeth the firſt ſtone of this building, 
f more bleſſed that proceeds in it, moſt of all that finiſheth it, to the 


hac facient, & non 


poreris cor obti- glory of God, and the honour of our King and Nation. 


nere. | f 
3 & 4 E. 6. ca. 5. in theVreamble, Imprimis intereſt reipublicæ, ut pax in regno con(ervetur, & quæcunque paci adv er- 
lantur provide declinentur. 1 Mar, ca. i z. 32 H. 8. ca. 9. See the fourth part ef the Inſtitutes, fo. 312. b. 


vo * % ty 
wo > 7 0 


Et pergrata Deus nobis hæc otia ſecit. 
Optimus eſt patriæ jura referre labor. 


Deo gloria && gratia. 


FIMNTIS. 
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A TABLE TO THE THIRD PART OF THE 


INSTITUTES OF THELAWS OF ENGL AND 
Alphabetically Compoſed, 


Ability and Diſability. 
Here no man of full age ſhall be recei⸗ 
ved in anp Plea to diſable himſelfe. 
D fo. 215, 


K & 8 and Sanctuary. 


The delcription of it. 115. 
"Sanctuary the ground ok Abjuration. ibid. 
Whar kind of Abjuration remains at this dap. ib. 
In chat caſes a man may abjurc, and in 5 not. 
216, 217. 
The judgement in caſe of Ibjuratton, and hes — 
implied in it. 
where a kelon that eſcapcs out of Pꝛiſon may — 
Sanctuarp. ibid. 
Where it ſhall be Felonp in Recuſants that refuſe 
to abiure. Yow they map diſcharge themſcives, 
and what they tozfett. 102. 
3 none ought to be exil'd to a Tonntry of Jnft- 
dels. 115. 


Acceſſory. vide Principal. 


Adjournment. 
Where a Commiſſion, Hac Vice, map be adſourned. 31. 
Affrays. 
The definition of an Affrap. 158, 
Atfrays inqutrable in Leets. ibid. 
what perſons are bound to part Affrays. ib, 


The puntſhment of thoſe that chall refuſe to part 
3fkfrays. ib. 


Aliens. 
What Alicas map commit treaſon, and what not. 4.5. 


Amercemen-s. 
The ſudgement where the partp is ned, and Where 


he is amerced. 218. 
where a town ſhall be amerced foz a Murder com⸗ 
mitted in it, and where not. 53. 


Annum, Diem & Vaſtum. 111. 


Apparel. 
Do the Lav ſtands now concerning Apparel. 195. 
Pow cxceſs of Apparel is bet cared, ib. 


Appeal. | 
Appeals anciently of High Treaſon. 57132. 
No Zppeal of Treaſon can be bzonght in Parlta- 
ment. 35 8 


Appeals ok Rape. 

where Appellees ſhall not have their Clergy. 1 5 

Where a conviction of Man⸗ſtaughter and Cler⸗ 
gy pꝛayed ſhall be good Bar in an Appeal. 131. 

The ancient execution in an Appeal. ib. 

what the concluſion ſhall be in an Appeal where the 
plaintiſt is maimed and cannot ſotn Battail. 132. 

The ſudgement in an Appeal where the 1 


is lain oz vanquiſh'd. 
where a man atraintcd is dain, the wife may dave 
an Appeal. 215. 


where the Ring cannot pardon an Pppellee. 237. 


Approyer.' 
The deſcription of him. 129, 
Who may be Appꝛovers and who not. ibid, 


Where none can be an Appꝛover upon an Appeal, 
and where an Ippzovement ſhall ceaſe upon an 
Appeal bzonght. ibid. 

Df what offences an Pppzovement may be. 2x30. 

Where the Appellees may join Battail with the Þþs 
pꝛover, and he ought to combate with them all, 
but not è contra. ibid. 

where the Appꝛover is pardon d the Ippellee that 
be diſcharg'd- 

Where an Appꝛover refuſing theTombate ſhall — 
judgement, as in caſe of Petit Treaſon. 21. 

Mo Juſtice of Peace noz the Loꝛd High Steward of 
England can alſign a Cozoner to an Appꝛover.ib. 


Armour and armed. 
An expoſition upon the ſtatute of 2 E. 3. cap.3. cons 
cerning riding armed. 160. 
The puniſhment of thoſe that ride oz goe armed be⸗ 
foze this Act and ſince. 114, 160, 162. 
Who may puntlh thoſe that gos armed contrary to 


this ſtatute. 162. 
Mo Armour is to be woꝛn where the Parliament is 
holden. 160. 
| Arreſt. = 
Where the Arreſt of a man ſhall be lawfull upon a 
ſuſpition, and where not. 118. 
Aſſent. 
The difference between an Allenter and a Conſens 
ter. 169. 
Attainder, | 
where a man commits Treaſon and dies befoꝛe It⸗ 
tainder, he foꝛfeits nothing. 12. 


Where Yttainders fo; Treaſon map be reverſed , 
and where not. 31, 214, 215. 
Where auterfoirz Attaint koz the ſame offence is 4 
good Pleaz and where not. 213. 
Where auterſoitz _ foz another offence is a good 
lea, and Where no ib. 
here a man 26 wha ſhall be liable to Frreſts e 
executions foz Debts. 213, 215. 
Wlhers an Ittainder is no Plea in an Fcion of 
Debt oz any other Action. 215. 
Where a man attainted is lain, his wife may have 
her Appeal. ib. 
Cihere A — Fttainted may purchaſe land to him e 
his heirs. ib. 
There a perſon attainted map have an Iction of 
Batterp, oz an Appeal of Mathem oz Rape. ib. 
Where an offence is excepted out of any general 
Pardon, an Ittainder foz that offence is alſo ex⸗ 
cepted. 234238. 


Attaint. vide Jurors. 


Authority, 


Where a Statute gives anthozity to divers oz anp 
two of them; one ſhall ſtiffice to execute Vs | 


thozity if thers be no moꝛe. 
Kk2 Ball- | 


The Table. 


Bailment. 


V 7 Hen. a man ſhall be faid to have goods in 
his polleſſion, and when in his charge. 108. 


Battail. 

In what cafes trial by Battail ſhall be. 159. 
Campio, the Gtpmology of the Woꝛd, what a Cham⸗ 
pton ligntfies, and who map be a Champion. 221. 
UUhere the Judges of the Common Law ought 

to direct the C ombat,and where not. ibid, 
— a Champion that kills another fvzfeits _ 


. ＋ a Champion becomes C2aven oz Recre⸗ 
ant, r hat he fozfeits. * 

Craven & Recreantia, unde derivantur. 
UUhere Battatl is jopned, and the Champion — 
comes blind, he ſhall be diſcharged. 158. 
wo after iſſue joined the trial by Battail is be⸗ 
come impoſſible by the ac of God, the Yppeliee 


hall be diſcharg*d. 159. 
' The puniſhment of an Appellant oz an Appellee 
that is vanquiſhed. 221, 
where an Pppcllant and an Fppellee combate until 
night, the Jppellee (hall goe free. - ib. 
| Beggers. 
Five kinds ot Beggers; the Aichymiſt, Concealer, 
Monopoliſt, Jnfozmer and Poet. 71. 
'  Benefices. | 
where Ecclellaſtical Dignities (hall be accounted 
Weneficcs, and where not. 155. 
Bonds. 


Where a Subject is bound to do anp thing to the 
— as his liege Lozd, no Bond ts tobe exacted 
of him. 149. 

All Bonds and wzitings made to the Kings ditho- 
nour are againſt Law, and void. 

Where a Bond exacted by an Eccleũaſtical * — 
not warrantable by Law ſhall be void. ib, 


2 Bribery. 
The definition and derivation of the wozd. 145. 
The difterence between Bꝛiberp and Extoꝛtion. 147. 
who may commit Bztberp 147, 148. 
Where Bꝛibery may be — although no ſute 
dependeth. 148. 
He that offers a Bꝛibe to a Judge is puniſhable. 147. 
Whartoffices are within the ſtatute of 5 E. 6. cap. 16. 
made foz prevention of Bziberp. 148, 
J ſevere judgement given againſt a Judge foz _ 


bery. 

2 Kozd Chancelloꝛ and a Loꝛd Trcaſarer of 1 
land ſentenc'd lately in Parliament foz bꝛiberp. 148. 
The puniſhment anciently and at this day foz Bꝛi⸗ 

verk. 149, 224, 225, 


Brothels. 


Bzothel-honſfes againſt the Law of God and the 
Natton, and how puniſhed. 205 
B2othel-hauſes ancientip ſuffered, and when art 

p?ohiblted. 2053 206. 
The — of Hazlots found within the vierge 

of the Court. 205, 206. 
The cuſtome of London foz entring into a honſe and 

carrying a Hariot to Pꝛiſon, good. 206. 
Adulterp anctentlp puntſh'd at the Common law. b. 


* 


Buggery. 
The nature, definition « and deri vation of it. 58. 
The ſeveral ancient pu niſhments of it. ib. 


How much is requiſite to make a Buggery. 59. 

How the Indictment of it runs. ib. 

Where in Buggerp it ſhall be felonp in the agent 
onlp. ib. 


Buildings. 


mou caſtles and houſes are pꝛohibited _—_ 5 

build. 

The duilding of Maults lawful,z whence uſed. — z. 

The building of Light⸗houſes, Sea-marks oz _— 
cons unlawfull. 

Where none may erect anp building upon his — 
ground within the Kings Foꝛeſt. ib. 
where none can be charged with bullding but be 
Act of Parliamenk: 

what things the Lov of the ſoil map build hers 

ib. 


others have Common oꝛ Paſture. 
Excels of Building verp pꝛeſudicial. 201. 
Bulls. 
Mhere it ſhall be Felony to bꝛing in any Bulls of 


excommuntcation from foꝛain power, and how 
aticiently puniſhed. 100, 101. 


Burglary. 
The delflnition and deriration of the Woꝛd. 63. 
Vow anctentlp called. G5. 
What ſhall be ſaid an Entry into and bzeaking 1 i 
houſe to make it Burglary. 
what ſhall be ſatd a Wanfion-houſe , the taking 
whereof makes it Burglary. 4 65. 
* it ſhall be Burglary in all, * one 
enter. 64. 
Where a man map commit Burglarp though he 
b:eak not the honſec. ib, 
To bzeak an houſe with an intent to beat __ 
no Wurglarp. 65. 
When Clergy was taken away from Burglars, 
and from what ſozt of Burglars. ib. 


Burning of houſes, 


Ancient opinions concerning burning of honſes.66. 
What ſhall be ſatd a burning of a houſe to make ir 


Felony. ib. 
where the burning of a honſe without an intent to 
do it, ſhall be Felonp, and where nor. 67. 


_—_ houſes it ſhall be Felony to burn, and * 


where T1ergy ſhall be allowed foz burning of s 
barn) and where not. 


Challenge, 
_ . Challenge ſhail be al⸗ 


V — 
The — of him that challenges perempto⸗ 
rtly above 35 Jurozs. 227. 
In what caſes a man map challenge peremptoꝛily 
but 20 Jurozs, E what he fozfeits that does. 228. 


Chancery and Chancellour. 
In what caſes the Chancery is a Court of Recoꝛd, 
. and in what not. 71. 
where the Loꝛd Reeper ſhall be compꝛehended 0 
der the woꝛd Loꝛd Chancelloz. 113. 
Where no Court of Equity under the penalty — 


UMI 


The Table. 


$;emnntre can p2occed after judgement at the 


common law. 123, &c. 
No Injunction after Uerdict. 123, 124, 
Childwite, quid? 206. 
Church. 

The puriſhment of thoſe that quarrel oz ftrike in 
Thurch o2 Church-xard. 176, 177. 
ho bath liberty to build Churches by the Com- 
mon Law. 201, 


Mhere a man map peſcribe to have an File in a 
Church foz him and hig family. So ot a Pew 02 
Seat. 202, 

Wyether a Church oz no T hurch, how it ſhall be 
tried. 203 

Conſeeration neceſſary to a Church oz Chappel. b. 


Clergy. 


what offenders miy hive their Cicrgy. 39. 
When the benefit of « lergy was firſt taken away. 


73. 
By whom, of whom, and at what time Clergy may 
be demanded. 114. 
The differeuce between a Clerk convict and a Clerk 
attatnt. ib. 
Where the King map parvon the burning 15 ne 
hand. 
None onght to make purgation at this dap. b. 
_— the ozdinary may allow Clergy 02 por" 


mere } lergy ſhall be denied upon a triall in a fo⸗ 
rain County, and where not. 114 115. 


UUhyere Ippellees ſhall not have their Clergy. 114. 


No Elergy allowed * to them that rid ar⸗ 
med. ibid. 


Commiſſions. 


UUhere a Commiſſion hac Vice map be adſourn'd. 31. 
UUWhat-Commiſſions are legal and what not. 165. 


Common of Pa ture, 
UNhat things the Loꝛd of the ſoil may build where 
others have Common of Paſture. 204. 


| Concealors and Concealments. 
An Expoſition upon the Statute of 21 Jac, ca. 2. 
concerning Concealo:s. - 188, &c. 


Jn what time and in what caſes the Do ou be 


barred by a concealment. 189, 190. 
In what time and in what caſes the Patentee of 

the King ſhal be birred by a concealment. 190,191. 
UUhere the King ſhall have his fec-farme rent our 

of concealed lands. 191. 


Concluſions or Eſtoppels. 
No conc)nſions ſhall be wꝛought by inferences. 239. 
UUhere the pleading of a pardon ot alienattonchall 
be a concluſion to the ®{t-:;c in the Tenure, and 
Where not. ib. 


Conſpiracy. | 


The deſcription of it. 

Mo w the party grieved map be relieved againl a 
conſpiracp. 

The judgement in caſe of co1ſpiracy at the ſuit — 
the King and at the fult of the party. 143, 222. 

Couſptratours not batlab'e. 143. 


Conſtable and Marſhall. 

The Conſtable and Marſhal have no juriſdiction 
to hold Plea of any thing triable at the er 
Law. 26. 


Convi&ion. 
UUhere none can be convicted by verdict but the of- 
fences muſt be found by 24 at the leaſt. 30. 
The difference between a Clerk convict and a Clerk 
attaint. 114. 


Coroner. 
UdNhere one is a Cozoner both of the Kings houſe 
and County, an Indictment taken befoze him a⸗ 


lone is good. 134. 
Corporation. 
None can erect a ſpiritual po tick body without the 
Kings licence. 202. 
Covercure. 


here a feme Covert may coinmit Larceny, and 
where not. 108, 
UUhere a man may be acecſſozy to the wike, but not 


the wife to the husband. ibid. 

UUhere the wife cannot ſteal the gcods of her huſ- 

band. 110. 
Councel l. 


Several ſoꝛts of Councels that the King hath. 125. 
hat advantages a Pziſoner map take in caſe of 
. Treaſon oz Felony to have Councel aſſign d him. 
137. 
here no man arraigned foz Treaſon oz Felony 
can pꝛay Councel without ſhewing ſome cauſe. ib. 
UUhere in criminal cauſes there ariſes any matter 
of Law, the Court ex officio ought to allign the 
Pꝛiſoner Councel though he requires it not. 230. 
The reaſons why a man indicted of Treaſon oꝛ Fes 
lony map not have Councel to plead fo; him. 137. 


Deodands, 


V T Hat they are. 
Udhere there ſhall be a Deodand * | 
the party ſlain is with n the age of . 


and where not. 
where the l woꝛd of a ſtranger (ſhall be aDeodund. 58. 
Vhere a ſhip, boat oz veſſel ſhall be a Deodand, # 
There not. ib. 


Depopulations. - 
Depopulatozs puniſhed at the Common law. 204. 
Depopulatores agrorum, why ſo called. | ib. 
How the Indicme nt oz Appeal againſt Depopula⸗ 

toꝛs ſhall be ſpecial and not general. ib. 
here Depopulation map be prohibited before 


tit be done. 205. 
Dies. 
The diviſion of a natural Day- 63, 
Inter Canem & Lupum, id eſt, Crepuſculum. ib; 
Dilapidations. 


L ron a good cauſe of depzivation. 204. 


|  Diſcenſations. 
An expoſitiou upon the ſtatute of 21 Jac, cap. 3 con⸗ 
cerning Diſpenfations with Penal Laws, 186. 
Diſpenſations with Penal Laws wore againſb the 
Common Law. 186, 187, = 
15 


AA pꝛomites made o Diſpenfations oz fozfeitures 
compound o2 e re.ib. 

The ond of Empſon and Dudley Maſters of the fore 
keitures. ib. 


Divorce. 
What chall canſe a Divozce à vinculo Matrimonii, 


and what à Menſa & Thoro. | $9. 
Domus Manſionalis. 
The diviſion of it. | 64. 
Dower, 


Where an heire ſhall inherit, the wife ſhall be en- 


dowed againſt him. 90. 
where a Fine with Pzoclamations and 5 pears paſt 
ſhall bar the wife of her Dower, & where not. 216. 


| Drunkenneſſe. 
King Edgar's Law againft dzinking. 
when dzunkenneſle came firlt into England. 


Duels. 
Duels againſt the Law of God, Nature, and the 


Realm. 157. 
The puniſhment of Duelliſts though no blood be 


200. 
ib, 


(hed. x 1 5 8, 
Ddw challenges are puniſhed. ib. 
what Duels are lawfull, and what not. ib. 


where Kings of England have offered to try their 


title by ungle combate. 159, 

The difFerence inter Ducllum & Monomachiam, 221. 

| Diet, | 

The puniſhwent koz eating fleſh on faſting days. 200. 
| Eccleſiaſtical. 

* perfons pleading exemption from 

Secular jurisdiction. 24. 


where Judges of the common Law map take cog⸗ 
niſance of a Statute made concerning matter 
merely ſpiritual, 43. 


Egyptians. 
Where it ſhall be felony foz Egyptians to ſtay with⸗ 
in the Ringdome. 102. 


Embring. 
Embzing days, when ſo called when they are. 200. 


Endowments. 
who may erect Hoſpitals, Schools, oz other wozks 
of charity, and endow them without licenſe, and 
who not. 202. 


Error. 

Where an Erroz in the ſudgement map reverſe the 
execution, but an Erroz in the execution cannot 
reverſe the judgement. 210, 
The judgement to reverſe os avoid an DOntlawzy in 
caſe of Treaſon oꝛ Felony. 214 
Where a man is erroneouſly outlawed by Pꝛoces 
out of the Kings Bench, a wzit of Erroz lies 
in the ſame Court. ib. 
where a w2it of Erroz lies to reverſe an Attainder 
of High Treaſon, and where not- 214, 215. 


Eſcape. 


Eſcape ſhall be Felony in the 
70. 


Where a voluntary 


Gaoler, and where not. 


The Table. 


| Eſcheat. 

Where Treaſon committed by a man attainted of 
Felony ſhall not deveſt the Eſcheats fozmerip 
veſted in the Lozd, 213. 

where an Eſcheat of land lawfully veſted may af- 
terwards be deveſted. 231, 


Exact ion. vide Extortion. 


Execution. 
where the King cannot alter Execution otherwiſe 
then the judgement of Law doth direct. 52. 
where the ſame Execution ſhall be done upon an im⸗ 
plied judgement, as upon an expꝛeſs. ib. 
where Execution ought ts be acco2ding to the jndg⸗ 
ment, and that none foꝛ Felony ought to be be⸗ 
headed, though ſome examples there be to the 
contrary, 211, 212,217, 
—_ Execution ought to de done by the right ofs 
cer. 217, 
Where Execution {hall be reſpited to a 88 
quick with child once in the cale of High Trea⸗ 
ſon as well as Felony. 1718, 
Where Execution was done upon a man foz ths 
death of a child, the child being then altve. 232. 


Executor. 


Where moderate funeral expences are to be allowed 
to an Executoz> befoze any debt oz duty whatſo⸗ 


ever · 202. 

Exemplifications. | 

What deeds oz recoꝛds map be exemplified under the 
great Seal, and What not. 1 


73. 
Where a part of a Recoꝛd ought not to be exemplifi⸗ 
ed, but the whole Recozd it ſelf. ib, 


Exigent. 
what a man that is put in Exigent chall foꝛfeit.23 2. 
How a man that is put in Exigent may excuſe his 
abſence, 233. 


Extortion and Exaction. | 

The difference between Wzibery & Extoꝛtion. 147. 

Where ſeveral Officers were puniſhed foz Extoꝛ 
tion and Exaction. 149. 
The fees of certain officers appointed byſtatute.150. 
V Here a ſtranger ſball kalũſie an Attainder 
by traverſing the offence, and where by 
traverſing the time of the offence. 230, 231, 
where an Attainder may be fallifled by the plea of 
the gartp himſelf. 231, 232, 


where an heir may falliffe an Attainder by piea.23:. 
where a Fugam fecit may be falſified by traverſe, and 


Falſifying of Attainders. 


where by matter of Law. 232. 

3 Felo de ſe. 
The defcription of Hime. 54. 
where a man ſhall be ſaid Felo de ſe, æ where not. ib. 


where the Executoꝛs 02 Adminiſtratoꝛs of Felo de 
ſe may traverſe the inquiition taken, and where 


not. 543 $$». 
How a Felo de ſe (hall be enquired of where the body 
cannot be found. | 55. 
What Felo de ſe ſhall fozfeit. 


ib. 
Where a ſoint⸗tenant becoming Felo de ſe (hall koꝛ⸗ 


keit but part, and where the whole. 9 
; &- 


UMI 


al Aan Table. 


. Felony. ng - 30 
8 in Felony yoluntas anctently reputabatit pro 
7. gr J 
Ill Treaſon implies a Felony. 


who chall be ſatd a Felon foz conſpiring the toach 
of any great perſon Within the ſtatute of 3 H. 7. 
c.14. and who thoſe perſons are, and whe have 
power to enquire of it, and to try it. 8. 
where it ſhall be Felony to kill another at a Inf 
02 Turnament, and where not. $6. 
where it ſhall be Felony by the ftatnte of 3 H. 7. c. 2. 
koꝛ carrying away a woman againſt her witli. 61. 
what woman that ſtatute extendeth to what not. ib. 
where it ſhall be Felony bythe ſtatute ot; H. 4. c. f. 
foz cutting out the tongues ox putting out the = 
of any man. 
The cutting off of a mans pꝛivities anclehtly fe- 
lonp/ now Maphem. 62,63, 7118. 
The cutting off of Ears no Felony. 63. 
where bzeakers of Pꝛiſon ſhall be Felons.” 69. 
Where a relation ſhall never make a man a Felon. o. 
Where it ſhall be Felony by the ſtatute of 8 H. 6. 
cap. 12. &c. to embeſil Beeozds, 70, 71, &c. 
where Nen {hall be Felony by the 10 
tute of 5 H. 4. cap. 
Where hunting with | Uizozs ſhall be 1 75 the 
ſtatute of 1 H. 7. ca. 1. 6. 
where embeſeling the Rings armour by the ature 
of 21 El. cap. 4. (hall be Felony. 
Where the ſerving of koꝛain Pzinces Gail be 406 
ny by the ſtatute of 3 Jac, ca. 42. $0, $1, 
where the offence againſt this ſtatute ſbal be tri d. s 
where it ſhall be Felony in the. Gaoler by dures of 
impꝛiſonment to mike a man become an Appꝛo⸗ 
ver againſt his will. 91. 
where tt ſhall be Felony to conceal and deny goods 
though he found them, and where not. 98,108. 
How a Felon that is in pziſon may be retained to 


ſerve the King in his wars. 239. 
The judgement in caſe of Felony. 211, 
What things are implied in the Judgement _ Fe- 

lonp. 1 4 7. 

Eines. | 


where a Fine with Pꝛoclamations and; 0 
hall bar the Wife of her dower, and where not. 216. 


Eines. vide Amercements, 


Flattery. 
The deſcription of a Flatterer. 207, 
An ancient Law againſt Flatterers. ib. 


The ſentence of Moly wꝛit againſt Flatterers. ib. 
The miſerable ends of divers Marerrers and Fa- 
vozites. 208. 


Flemenesfreme, qui? 2 181. 


Force, and Forcible Entry. 
Diver ſitp of Foꝛces. 161. 
where the Sheriff may remove a Fozce, but not 
reſtoꝛe polleſſton. ib. 
Where a man map gather Foꝛces, and where not. 


161, 162, 
The w2it to remove a Fozce grounded upon the 
ſtatute of 2 E. 2. cap. 3 162. 


Where and in what caſes a man ſhall be reſtoꝛed to 
his poſſeſſion upon a foꝛtible entry. 242, 243. 


Foreſtallers. | 

The Stymalogy ot the wos. 2 21255. 
What a fozeſtaller is, and his ouniſhaene. ib. 
Fozeftallers punichable at the Common Law, 196. 
where an attempt by woꝛds ts enhance the pxice of 

Merthandtze is puniſhable. 196. 
where a decett to abate "ou paice of wares is __ 
The policy Asie timer to pꝛerent foieſtatling, — 


Forfeiĩture. 


What things a man attainted of Treaſon ſhall foꝛ⸗ 


keit, and what not. 18, 19, 21. 
Things that lie not in Tenure are not fozfeitablec 

koz Fetonp, but ſhall extinguiſh. 21. 
The fozfeiture of a min convict of Herefle. 43. 
what an offender that is killed in reſiſting an Offi- 


cer ſhall foxkett. 56, 227. 
Confiſcare z unde? 227. 
where goods kfozfeited ought tt to appear upon 7 * 

c02d, and where not. 


where a Felon waves his own goods thep are = 
1 e they be not pꝛoperly Bona Waviata. ib. 
In an Appeal of robberp, if the Plaintiſt omit any 
of the goods ſtolen, they are fo:feited. ib. 

where the Plaintiff koz a falſe Appeal hall _ 
his goods. 

where! the goods and iſſnes that are attached 02 — 
ſtrain'd by p2oceſs our of any Court ſhall be foz- 
keited, and what the Sheriffs Return ſhall be 
thereon. 228, 

Where none map feiſe the goods of any perſon be⸗ 
fo:e 22 and the puniſhment of them that 


doe it 22 85 229. 
The begging of the eſtate of a man befoze Ittainder 
o: conviction alrogether unlawfull, 229. 


No goods of an Dffender ought to be ſearched 0: 
Inventoꝛied befoze Jndictment, noz removed be⸗ 
foꝛe conviction. ib, 


Forgery. 
In expoſition upon the ſtatute of 5 El, cap. 14. con⸗ 
cerning Fozgerp. 168. 
Where the Foc rel of aclanſe into a will without 
direction of the deriſoꝛ ſhall be a Foꝛgery within 
this Statute. 170. 
Where e Fozgery of a Leaſe oz a Rent foz years 
is within this ature. ibid. 
where a man that pzonounceth and publiſhes a deed 
to be true which he hath been told to be faiſe, ſhail 


- bepuniſhed within this ſtatute. 171, 
what Statutes andRecogniſances are within this 
Law, and what not. ibid. 
_ a Fozgery befoze th's ſtatute is not puniſh⸗ 
able by it. 172. 
where Fozgery (hail be Felony, and I not, 
and it's fozfeiture. 103, 172. 
How Fozgery anciently was puniſhed. 168. 
Foꝛgerp whence fo called. 169. 


9 the ante⸗dating of a Deed ſhall te ——_ 


ozgerp. 
N Ahere a kalſe Deed ſhall be as penal as a fozged.ib. 
The making of a falſe C uſtomarp adjudged Sorge- 


ry. 169, 170. 
Forain Plea. 
UUhcreupon an indicment, a man map plead a Fo⸗ 
ratn Plea, and where not. 27. 
Fes. 


Foreſts, 


77. 78. 


tute. | 
where none may erect any building upon his own 
ground within the Kings Fozelt. 204. 
C Franchiſes. 
what the Franchiſes de Furca & Foſſa be. 58. 
Fugam fecit. 


where a Fugam fecir may be falſiſled by traverſe, and 


where by matter of Law. 232. 
Fugitives, 

what ſtatutes have been made and are now in foꝛte 

againſt Fugitives. 178. 


where andhow the Common Law pꝛohibited men 
to paſs beyond the Deas without the Kings — 
cenſe. EY ; 178, &c. 
what perſons may go beyond Sea without licenſe, 
and what not. f 179, 180. 
The puniſhment of ſuch as goe beyond Dea with- 
out Licenſe, oz return not at the *. — 
mand. 8 N em. 
By what Deals the King may give Licenſetotras 
vell, and by what Seals he may command wes 
again. | 180. 

e a Hubject of one Ringdome flies into another 

oe 2 not by the Law of Nations to be ſent 


back again. ibid. 
Gentlemen. _ 
He ancient punichment of a Ruff(an ſtriking a 
Gentleman. 141,157. 
Gaoler and Priſoner. ; 


How Pziſoners ought to be uſed, 34, 35- 
where a Pꝛiſoner by dures of the Gaoler comes to 
an untimely end, it is murder in the Gaoler.52291- 
where it ſhall be Felony in a Gaoler by dures of 
impziſonment to make a man become an Appꝛo⸗ 
ver againſt his will. 91. 
where the Coꝛoner ought to it upon the Body of 
every Pꝛiſoner that dies in Pziſon. 52591. 
where it ſhall be Felony in the Nozthern Tounties 
to impꝛiſon o2 detain another againſt their Wil. 106 
How a man that is impꝛiſoned muſt be diſcharged. 


20 
where a Judge oz Juſtice map diſcharge a man out 

of Pꝛiſon, and where not. | ibid. 
where the plaintiff may diſcharge the defendant out 


The Table. 


Law, and what not- 
The puniſhment anciently 
concealing a Pawbk. 


97, 98. 
fog: taking Away and 


— 97. 
In what Hawks a man map have a pꝛopertp. 98,99. 
1 — party that finds a Yawk ought to —.— 


97, &c. 
ed, Heire. a 
Non eſt Hæres viventis. 9. 
g Hereſe. 
who are Judges of Mereũe. . 39 40,2. 
what ſhall be accounted Hereſie. 40, 42. 
Tollards foꝛmerip (ridicted fo: Hereſle, 41. 


The paniſhment ot an Heretick. 43> 44. 
It what time an Meretick may abjnre his opinion. 


2 


Che fozfeiture of one convict of Hereſy. 


Woꝛds map make an Heretick,but no Traſtoz,. x 4. 
Hobelarius ; quid? | 79, 
Hoc kettors 92 Hocquetours ; quid? 175. 

: Horhicide. 

How many ſozts of Homicides there are. 54. 


What Homicides are Felonp, and what not. 54,55. 
The deſcription of Homicide. 55. 
328 le defendendo ig, and what he ſhail 
ozkeit. ä 56. 
Where a man ought to give back to pzevent Homi⸗ 
cide, and where not. „ 
what Homicide per Infortunium is, and whathe foꝛ⸗ 
feits. FE .56, 57% 
The definition and — of Chance⸗medlp. 57. 
where the Jury cannot find generally that the par⸗ 
ty billed him ſc defendendo, but the caſe ought to 
be ſpeciallp. 220. 
where an Officer map kill an Offender that refiſty 
on flies away, and where not. 221. 


Hue and Cry. 


From whence it is derived, and how divided. 116. 
The deſcription of Hue æ Crp at the common law. ib. 
The puniſhment of them that ſhall not le vy oꝛ pur⸗ 
fue an Yue and C rp. | 117. 
5 Caſes wherein Due Ery ſhall be by ſtatute. ib. 
A difference between the pzoſecutſon of a Hue and 
Cry at the Common Law, and of an Hue and 
Cry by the ſtatute. 3 
The puntſhment of him that levies a Hue and Ery 
upon a fain'd cauſe. 119, 


9. Where the City of London was taken into the 


Kings hands foz not levping a Hue and Cry. 
Indictment. 


ib. 


of Pꝛiſor, and where not. 209, 210. 1 þ He fozm of an Indictment foz Treaſon. 12. 
33 Proditoriè neteſſarily to be uſed in all Indice⸗ 
Oꝛdnance, whence fo called 79 The In — fl we 
5 | . . nd es i reaſon and Felony againſt 

| Ubinmene where a general Indiament ſhall be good withon 
| Abiüiment e? expzeſſing any particular. 16, 
V Hat it ſignifies. 9. where an Jndictment of. a Peer {hall be by Free⸗ 
Hawks o—_ — 

« * 


An expoſition upon the ſtatute of 37 E. 3. cap. 19. 


concerning ſtealing of Hawks. 97. 
what Hawks it ſhall be Felony to ffcal by this 


where upon an Indicment a mij in may plead a fo⸗ 
rain plea, and where not. 27. 
The In nt of Weſton fo poiſening Sir Tho- 
mas Oyerbury, x the pꝛoceedings againſt him x - 
F- 
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VPcceſlozies. 49, $0» 135. 
The difference between the Andictments foz Bar= 
glary, and burning of houſes. 67. 
An 1 Quare bona Capellz i in cuſtodia, 8c. 

1s good. 110. 
where one — oner both of the Rings hauſe 
and — > an Indictment taken befoze him 
alone is good. 134. 
Whers the ſubſtance of an Jndictment is p20ved, no 
matter foz circumſtances, 135. 
where a man is indicted fox poiſoning another, 
ns other cauſe of his death can be given in ns 
dence. 
Where a Murder is laid in an Jndicment to be by 
"I kind of weapon, any other kind of * 
map be given in evidence. 
Tye Indicments againf E mpſon and Dudley. — 
where upon an inſuſtietent Indicment, the party 

map be indicted ane w, and where nor. 214. 
* the very day of 5 Felony. committed is not 


neceſſary in an Indictment. 230. 
Infant. 
eathere an Jufant is capable bf committing Trea⸗ 
ſon, and where not. 4, 6, 
| Informers; 
An expoſition upon the ſtatute of 21 Jac. cap. 4. con- 
cerning JInfozmers 191. 


where and befoze whom an Inkozmation upon a = 

nal ſtatute ſhall be tried is Law. 

where an Inkoꝛutation is latd in a _ n Cooney, 
the defendant ſhall be found not gu 

UtUhere the Jnfozmer ſhall take = — that he 
believes the offence was committed within a 
pear —— the Infozmation bzought, and in 7 

ounty- 

Uhere in Inkoꝛmations upon PenalLaws, the 
defendant may plead the general iſſue. 

UNhere an Action upon a Penal Statute mult be 

by ang 02 Oziginal, and ws 'by 


ny proceed te; the 


. 
King — ings death of the Inkoꝛme 


e an IFnfozmer may pꝛoceed ko his Yn 

thong 155 Attozn ty enter a Non — _ 

u e „ 
Aubert an Jnfozmer may ym upon a Popu⸗ 

lar Action, notwithſtanding the Kings Pardon 

ot the offence, and where not. 1942 195» 


| Lagroſſer. 
From whence derived. 


195. 
Salt, a victual within the ſtatute of ; E. 6. cap. 14. 
that may de ingroſſed. ib, 


UUhere hs Jugratiing of Apples is not ptin( 
able by that ſtatut 
where a — chant ras — in grole but. e 
med an where not. 156. 
8 
where 4 Church (hall be ſaid full by Inſtitution, 
and where net. 155. 
Joint-tenant. 


where a oint- Felo de ſe 
eee, 


Where a releaſe to one $3 84 that enure *- 
both, and where not. | 239.4 


where g ſav 


Ireland. Is 

where Ireland (þall be ſaid out of the Realm, and 
Whore not. 11, 18. 
where a = of Erroz ſhall bs maintainable here 
in the Kings Bench, upon a judgement given in 
the Kings Bench in Ireland. 18. 


| Judges and Juſtices. _ 

where Judges 5 criminal canſes ought not to de⸗ 
Uver their —— befoze hand. 29. 
where Juſtices of Peace are not included under 
the name of Juſtices of Oyer and Terminer. 203. 
The puniſhment of thoſe that ſeek revenge againſt 
a Judge, e any other, fo doing any thing in 
diſcharge of their _—_ » 03 yo complaining in 

. any Court of Juſtic ; 142. 
The attainder of — Judges. 146, 147, 
The pzoperties. of a Judge, and how he ought tv 
bequalificd. 1477 225. 
Certain p2zoviſions made againſi ſtrangers execu⸗ 
ting any judicial offices. 225, 226, 
The oath of: the Kings Juſtices in Anno 18 E. 3. 
— amongſt the ſtatutes, no ct of Parlia⸗ 
223,324. 
Judgement given againſt a coꝛrupt Judge. 223. 


| Judgement. 

Unde derivatur. 210. 

How many ſoꝛts of Judgements there are. ib. 
The Judgement in cafe of High Treaſon how 
r by Dcripture, and what is implied in 


210, 211. 


The Judgement in cafe of Petit Treaſon, 20,11. 


The Judgement in caſe of Felony. 211. 
The Judgement in caſe of an Appeal Where the 
defendant is ſlain oz vanquiſhed. 212. 
The Judgement to reverſe oz avoid an Outla wp 
in caſe of Treaſon oz Felony. 214, 
The Judgement in — of abjurat(on, and what is 
implied in it. 217. 
The Judgement in caſe of Petit Larceny. 218. 


The Judgemont in caſe ofMiſp:iſion of Treaſon.ib. 
The Judgment foz ftriking in Weſtminſter Halt 
The Judgement foz ſtriking and dzawing blood > in 


the. Court. 
The Judgemend in caſe of aPzemunire. ibid. 
The Judgement in caſe of Cheftbote. ibid; 


The Judgement where the party is fined, and 
Tho Javgement dae, foz the death of an — 
a man per 

Infertunium. 5 


220. 
Che Judgement given koꝛ the n ok a man ſe de⸗ 
fendendo. ibid. 


to rob another. ib; 
caſe ot Conſpiracy at the ſait 
"of the King; and at the ſuit of the party. 222, 
The Judgement given fn an Attaint. ib. 
— — — 2227 
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when the certain ſudgement foꝛ Felony came in. 53. 

where no Court of Equity under penalty of a Pꝛe⸗ 
3 after fudgement: ar the Coms 
mon Law Hagen 


Juror A n 
Sr men grand Jurms ought to dt F * 


ape þ. uniſhment of a grand Juroz foz declaring -: - 
t 


ckly whois inditted. 1ẽs5, 107. 

The he puniſhment of thofe that (hall aul Jaroꝛzs. 
9:15 2 1 2. 

Perſury in uren how anciently, and don now 
163 

whore tn an Atl rhe Jtry (s infozmey but on one 
| there is goodcaaiſe of Cha hallenge. 175. 
Bio Attaints (þall be bzought. 2213. 
The judgement in an Attaint. $1%c:" ns. 

where the party grieved may have an — ar the 

Common Law, 0z grounded upon the ſtatute of 

23 H. 8. cap. 3. at his election, | 223, 


Larceny. 
He deſcription and derivation of it. 10. 
where there mult be a felonious baking as 


Larcen 

oO tall be fad a felonions. taking, to make a 
enp. 107, 108. 
what call be ſaid a felonious carrying away , to 
make a Lartenp. 105, 109. 
Df what things Larceny map de committed. 
yo9, 110. 
The ſndgement and pynthmens of Petit Kar- 
cenp. 109, 228. 
Where a man may have a pꝛoperty — 2 

and yet no Larceny can be committed of 


Tos. 

where a Larceny —— be committed of things fer 
naturæ, and where not . +» 109, 110. 
The puniſhment of tach as ſteal The exgs of any 


Bird oz Fowle. 110. 
* it is Larcen to ſteal the Theets! from. M 
where, a man map ſteal his own goods. 


7775 


Where an Attainder of Petit Lererny wal * 5 
plea to another Fetonp. 
Where a man files 02 is put in Exigent fox Perc 


_— the wike cannot ſteal the des of her hr: 


Larcenp, he fozfeits his goods 
- Law. 
2 — Law is a Law of it rel divided from all 
where the Law ſhall give no benefit to any rying 
that is done i in fraudem Legis. 64, 108 
what amittere liberam Legem guides. "16x; 22 2. 
Lechervite; quid? «: | 2 206. 1 
| Libels, 5 IE 
mend pens Flats 1774. 
e — ef feh-. 328 


Vene 


when th n e e 


Citp, and where not 
what bert of rhe Erber (s' Ke Lon non | 


Well - a telonious carrying a wap, to make L x 


- what within — 36. 
The tagome e of Aondon foz g 0 . 
ind carrying a Har lot to pyifon, Voss. 206. 


" Machecarii. 50 4; 0 
5 deſeripyion and emer: world * e 


The ancient gc ir. 3.4 118. 
ſelonicè Naalbemavit jute de in all . 
e 
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folemntz ed. 
Ahe eneienk pmirhmontoz a ws merging 
With a Jew. | 


| Marſhal ; vid Conſtable. 
| Medietas Lioguz ; onde Teal. 
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Metal. 
Six ſozts ok them z dee. is 7+ 
Mine. 
What Poe belong to the Hings and What to the 
- 'Snbject 132. 
3-468 54:7: Miſprifion. 


The derfvation of the wozd, and the refit o, 05 
gniſication of tt. 
Severa loꝛte of Wiſpziſions, end their nt 
35,139, 140. 
re Words without —— et ort en a⸗ 
e. tis e — * CDs 
wherefozg oz conn tring o n pon 4s 
Miſpꝛiũdon of Treafon. KA 


pzifion 140, 
where to firike 60 wettmindter wall vr e Kings 
— g nnen 


11 it chall be a o «mag to cettue e 
Lund what he ſhallke 

that Courts it ati be a 'Wifpzttoi' to kr in, 
and in what not. ib. 

The judgement in cafe ot miſpzilion of Treaſon. 


Mone 5 $5550 6 
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92. 
ea tation of and che impoꝛta⸗ 
: Aa cent vil ney ne nd in whom. 
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1075 182, &c. 
What 


Everp Treaſon and Felony tneltves in itn Sie | 
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what offices and other pt(viledges are exceyted.ont 


tatut 185. 
1 ſhall be tried, and 


the — or bach? as delay the Narr 


Mhers new Manufadures ſhall be a Wonoyolr 
and —— not. 144. 


Monuments. | 
iy —— of thoſe that ſhall deface any _ 


where the — of a tombe ſhall be lafuil, — 
- where nor. ib. 
The! a pray to be given to Monuments, and the 
of them. 202, — 3. 
2 unde? 203. 
where our law takes no cogniſance of the burtals 
of the dead. ib. 
Cadaver, unde? ib. 


MAhere the Jews ancientlp had their Buriall 


Mordanceſtor. 
Where a w2it of Moꝛdanceſtoz is maintainable 
though there be no immediate deſcent to the heir. 


231. 
Multiplication. 
In Expoſition upon the Statute of 5 H. 4. in + 
concerning Multiplication. 
Licences granted by the King to certain perſons 
to uſe the Art of Multiplication. = - 
Murder. 


The derivation and Expmology of it. 
Poiſoning the wozlt of Murders. 4 
How many wates a man map be poiſoned. 52, 
What perſons are capable of being murdered. 50. 
o_ 10 wning of certain Jews adjudged _— 


47, 48. 
8. 


Where it is no Murder to kill an Infant in wo | 


a Mere, 
__ chall de ſaid malice pzepenſed to make a Mur⸗ 


STI. 
where a miſtake in the Pꝛincipal ſhall make 
the Icceſſozp guiltp ok Murder, and 8 
not. 


where there ought to be a continned malice to make 


it Murder, and where not. ib. 
How many kinds there be of malice (mpited. 


ibid. 

What Officers it (s Murder to kill. 52. 
Where to kill another without pzovocation is 
malice implied. ib. 
Where a pꝛiſoner by dures of the Gaoler comes to 
— untimelp end, it is Murder in the Gao⸗ 
52591. 


14 a Sheriff oz other Officer executes an 


offender contrary to the judgement, it is _ 
der in them. 

where it is Murder foꝛ any one to execute 0 65 
by Martial Law in time ok Peace. ib. 

How the year and day in daſe ok Murder _ — 
counted. 

Where the killing ok another by mis foztune Gali 
be Murder, and whers not. 56, 57. 


Sos Laws mave to #20hibit yardons of foils 


157. 

Warver yeveryarvoned by expe name. 23, 
News. 

"De ancient priniſhment of 2 that lag 

kalſe news. 178198 


Non compos mentis. 
where a man non compos mentis may commit Trea- 


ſon, and where not. 47 6. 
Where a man non compos mentis ſhall not anſwer 


fo « Felony oz a Treaſon committed 
— chall ſuffer execution 22 ib. 
Non obſtante. 
where the King by a Non obſtante map viſpenſe oth 
a penal Law, and where not. 
where the king by a Non obſtante map diſpenſe wir 
the Statutes concerning pardons. 236. 
Nuſance. 
where none ought to erect any building to anothets 
Nuſance. 200, 204. 
| Oath, 
"He definition and derſvation of it. 165. 


How many ſozts of Oaths there are. ib. 
Sacramentum, Juramentum, & Jusjurandum, unde? 


An Oath not to be impoſed oz altered but by Sutho- 
rity of Parliament. 

The puniſhment of ſuch as ſhall adminiſter — 

| Dath without authozity ib. 

—— things are requiſite to a true Oath. 166. 
Where a Court may adminiſter the Oath of Alle⸗ 


geance to a ſuſpitious perſon. 167. 
Office. 

Where no Office is requiſite to find a title which 

© Hands with the title of the King. 216, 

Ordnance, vide Guns; 

Ordinary. 

The fees of the Ozdinarp foz Probate ; &c. 149; 

where, and how the Ozdinary may diſpoſe of => 

goods of an Inteſtate to pious nſes.. 150. 

| Outlawry, | 


UUhere a man out of the Realm at the time of an 
— pꝛonoumced map reverſe it, and rom 
no 

UUhere a man out of the Realm may be Dutlew- 
— — Treaſon, and how he may diſcharge mw 

o 

AAhere the Coutt map award exetution uren — 

that is taken upon a Capias Utlegatum foz Felony, 


and where'not. 112. 
By a pardon ot᷑ an Ontiowoy the goods are not re⸗ 
ſtoꝛes 0 1 1 7 8. 
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A* antient ine gain the — of Pa- : 
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: Paine fort dure. 
Gam bas « — a man that ſtands nate thin . 
judgement of Paine fort & dure, and in what: — 


where the gement d Paint forx & dure ane 90 


209. 


1 


"one e Felony. | Mz. 
/ » Phidot,- * 
The deſcription and Etymology of it. 232 


How many ſozts of Mardens there are. ib. 
Where a Pardon granted by a King de foe ſhall 
| by ö. 7. 


whore a Pardon of eme Gall aue eren 
Creaton ut this da 
* the King can — 4 erdon, and what 


uber Pardons the Court ought to tabe notice * 
without pleading. 234, 
The met pieaving u general Barden. ib. 
-an offence is excepted out of anp general 
pardon, an Ittainder foz that offence is alſo on 


ted. 234,238, 

Where a Walt of Allowan ce is neceſſary to a Par⸗ 
Don, and where b. 234, # K 
Foyms ane: ane 


King pardons — de Bemteidii, 
de pardons the offence it ſelf. ib. 
the kot darin of 1 dcr is verdad, Act 


it — is pardoned. 


5 and how the Ring thy pardon, ny whe 
2 37. 
ew tar a Parzon df anFeſgnſes wess. 236. 


dye Ming thy Viper Wich ehe Stetutes 
* ts ALD IA) 6 Nob 6bMahis | 


where the King cannot paxdon an Appellee. 237. 

wherethe King may — Collateral Act in 1 
Appellee. 

Codyere the kung maß Petten un exemple 


292 tends not t the damage 14 Agr We 

ti ; 

where the King may pardon a 11 
which tendeth to common example. 171. 

where in ſome actions _ King may pardon ſome 
things thongh a Su ject be ſole party, and in 
other actions. the 
though himſelf be —— par ry. 

worde e one med ton r — 
ꝓᷓro bono publico, the amen enn becher veleafe 
it, noꝛ the Ring pardon it. 5 238. 

1 85 not. popular - — Winit4nay een, ny” 

Sraz-ehamber the Ain ma 

922 And in the. D8 not. (+ bil 

tre Luppreſſio ver i 0 cauſing lb: at av US 


where an "Duttawzy | tail be parvoned, mond the 


be. not c : 
where thy King may 8 
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Perjurp , . — ſo called. 
Where the Kio | oy 1 the Debt; the Betion ts 


enges: is it ho bitte the Axipn; the Debt 
dis . —— | 239, 
King ing av'y bardon the Durtawzvi Ind 


. 
re e —— ander the Great Seal map — 
bꝛocefs and proceedings in criminal 
— to ceaſe. „ 
UNhere a Superiedeas was ſent to the Judges to 
proceed no further againſt one that had obtained 
his pardon, 137. 


Parliamene, 


Names appꝛopꝛiated to certatn Parliaments. 


Che uſe of vzoclaiming Its of beer 


How dangerous it is to bing new word into Its 

Pe —— : * 126. 
o Armour is to be wozne, noz plates oz games 
nfed where the Perliament is holden. 168. 

The King and one Houſe of Parliament alone, oz 
both Houſes of Parllament without the K'ng, 
woo pg declare a Treaſon within the Statute of 
25 E. 3. 22, 


Peeres. 
—_— the Indiament of a Peer is by Free: hols 


dom the Trial of a Peer and a common a 
fers, and the fozm of his Trial 28, 29, 
here a Peer camidt wave his trial by Beers 


No Biſhop, Abbot, gc. (hall be tried by PRE boy 
ib. 


In What caſes a Peer ſhall be tried by Beers, _ 
in What not 
_— Lo2ds wal be tried by Peers, and what 
. mo 0 4 
Dew 'Lozys Spiritual ought to ithizats at — 
Krials of Peers in Parliament, but they may 
malte their Pꝛoxies. 31. 
How a Peer Gall be outlawed. ib. 


Peaſions, 


here it is not lawful! to veceive” a "WI 
"from any Fozatn State. 5 


quid ? 
Perjury. 


An Expoũitton upon the Statute of 5 El. cap ꝙ. con⸗ 
cernings Perjury, . 163, 164. 

n Acttdn bꝛonght upon this Statute, 

- the plaintiff ought to declare in certainty Whe⸗ 

ther the —_— Was perjured by his own P20- 
where in an — dꝛought upon the Statute, it 

hall not be enough to ſay that the Orfendant tal- 

ſodiait R depoſuit, but de mut ſap likrswite, volun- 
tarie & corrupt. ib. 


"The ancient puniſhment of Perſury- 


Pera 2 204. 


163. 
ib. 


arp in 


Jurozs How anctently, and how no 
puniſhed. : wp 


Per- 
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Perjury in a witnc\s puniſhed at the Common 
164. 
Where Perſury ſhall be puniſhed in the E cela 
call Court, and where not. 
where Perjury upon an inkoꝛ mation is — 
and not upon an Indickment. ib. 
The definition of Perſurp. ib. 
On a faiſe oath chall be Perjurp, and * 


where Perſurp 0::ght to be in 4 Judicial men 


ww to call another perjur* d man, will bear an 
Action, and fozeſwozn man, none. ib. 
How Pcrjury in an anſwer in the Thancery, Ex⸗ 
chequer-chamber, #c. ſhall be puniſhed. ib. 
mow an oath onght to be abſolute to make it mm 


ury- 
How a man that [wears falſly, and yet ſwears the 


truth, ſhall be puniſhed. ib, 
where Perjury ought to be in a point n 
167 

Subornation; unde derivatur? ib. 


That a Sul o ner of witnefles ſhall foꝛfeit. ib. 
where an Action lies in the Chancery foz Perjury 
committed there. ib. 


Pilloty and Tumbrel. 
The derivation and ſignification of them. 219. 
what the puniſhments of them be. ib. 
A P1110zy and Tumbzel ought to be in every —_ 


and Market. 
The Pilloꝛy and Tumbzel were * foz great 
offen ces only. ib, 
Piracy. | 
The Etymology of the wozd. 112, 
An expoſition upon the ſt. tute of 28 H. 8. cap. 15. 
concerning Piracy. 111. 


How Piracy was puniſhed befoze this ct. 112. 
Where a pardon of all Felonics ſhall not extend to 


Pit acp P. ib. 
Where there ſhall be no cozriiption of blood in caſe 
of Piracy. ib. 
No Acceſſoztesto Piracy. -- ib. 
1 Piracy vas anctently Treaſon, and N 
not. „113 
where Piracy may be committed between the high⸗ 
water and low⸗ water mark. 113. 
{The puniſhment of a Pirate ſtanding mute. 114. 
Plague, 
In Expoſition upon the Statute of 1 Jac. cap. 31. 
concerning Plague-ſoares. 90. 
Plea. 
Where auterfoitz attaint foz the ſame offence is a 
good Plea, and where not. 213. 
where auterfoitz attaint foz another offence is a good 
Plea and where not. ibid, 
Where the judgement of Pain fort & dure ſhall be 
no Plea to a foꝛmer Felony. ib. 
Where an Attainder of Petit Larceny ſhall be no 
Plea to another Felony. ib. 
Where auterfoit z acqui:e is a good Piea, and . 
not. ib. 


Where upon an Jndictment oꝛ Appeal foz the death 


of a man, it is found that he killed him in his 
own defence, he ſhall be acquit koz ever. 213, 214: 


here atiterfoitz convict devant judgement is a $60 
Plea, and where not. 

here an Mtainder is no Plea in an ahn of 

Dekt, oz anpothet XFction: 9 

URUhere a Defendant may plead without hibing 


a dap in Court, and where not. 7 5 3226, 
Polygamy. 
The definition of it, and how it viffers froni Bt? 
gamp. - 88, 


An Expoſition upon the Statute of 1 * cap. 11. 
concerning Polpgamp. ib. 

* what age a man o. woman mop be guilty of Ho: 
pgamy. 

UUhere a Marriage de facto, arid not de jure, — 
make a man gutltyof Polpgamy. ib, 

here notice of a Hu9banys life is material to 
make a wife guilty of Polpgainys and Where not: 


ibid. 

here, and what WDivoztes ſhall ſave a man 

from being ene een 8. 
Powdike. 


here it ſhall be Felony to cut down the Pots 
dike in Marſhland tn Nozfolk. 


Pi ieſts. . 
UUhere it ſhall be felony to receive a Jcſuſte oz 
ꝛteſt. 101. 
2; | Prenhinks, 
UUhence ſo called. JW 


In Expoſition upon the ſtatute of 27 E. 3. cap. 1. 
and cther St tutes concerning 2882 

, 120, &c. 

UUhere ſuits in the Eccleſiaſtical Courts con⸗ 
cerning tempoꝛal cauſes (hall incurre a Pꝛemu⸗ 


nire. t 20, 121,122; 
UUhat Courts it (hall incur. a Pzemnnire to ſue 
in. I20,121; 


The Biſhop of Nozwich attainted in a Pzemuni- 
nire f6z holding plea of a tempoꝛal canfe. 121. 
Udhere no Court of Equity under penalty of a 
P:emunire can pꝛoceed after judgement at the 
Common Lay. 125, &c. 
here the Defendant in a Pꝛemuntre onght co 
appear in perſon, and not by Attoznep. 125. 
Udhere he that pꝛocures another to ſue in the Ec⸗ 
cleſiaſtieal Court may be made a Pꝛincipal in a 
Piemunire. ib. 
The puniſhment of a Pae munire. 126. 
UUhat lands and heredttaments a man con vice of 
a Pꝛemunire ſchall fozfett.- 

How largely the wozd [ Fautor] in the ſtatute of = 
R. 2 ca.5.concerning ene was conſtrued ib. 
Nhat ſtatutes have been 1 and are now in 

fozce concerning Pzemni ade: 7» 0 
The foꝛm of a renunctatlan in — of a Pzemunire. 
127, 


The ſudgement in caſe of : \Pzemunie 218; 


cage ſhall not pꝛeſent to 
an Advowſon, noz an heir. ok Tenant in Capite 
1 hath livery cum exit bus. 156. 
8 ee priticb. 
The Pzince cammitt:d ſon by the Chief 5 
ſtiee of the Rings Be 1. n F 


13 | gf * 


The Table. 


2 Principal & Acceſſory 
Infs what Treaſons all are inet n, and in what t 
9, IO, 215 13 
whers an Acceſloꝛy cannot be guilty of Petit 
Treaſon when the Pꝛincipal is guilty of Felony 


onlp. 
where: e map be Arceſſoꝛies after a Witchcraft 
committed, as well as befoze. 45. 
How the trial (hall be where the Felony is done in 
—. A— and the Yccefſozy is guilty £ in ano⸗ 
97 135. 
where a miſtake in the Pztncipal ſhall make the 
Acceſſozy guilty of Murder, and where not. 51. 
where the Common Law oz Statute Law makes 
wat 88 Jo hag are (il included. 59, 72. 
makes wk 19 ſnetpals, though the offence — per⸗ 
ſona 


9, 64. 
Where : man may be Þccolſozy to his wife, tot not 
the wife to the husband. og. 
where the Acceſſoꝛp ſhall not be tried if the Princt- 
pal hath his Clergy, 92 be pardoned. 114, 139. 
whos a than * be Icceñoꝛ to the ſtealing of — 
odon good 


Who all be ſaid a Pzincipal, and who an Ic 


celſozp. 
Where e a man may be Pzincipal though he be not 


p2eſent at the act. 
where the Þcceſſozy cannot be guilty of a _ 


offence then the Pꝛincipal. 
where a man map be both Pzincipal and Sec. 


where the Ittainder of an Pccefiozy depends npon 
the Yttainder of the Pzincipal. 231, 232. 


Priſoners ; vide Gaoler. 
Pri viledges. 
Weſtminſter Hall and the Ringe Palaces pꝛivi⸗ 


2 places from all Summons oz Citati- 
I40, I41, 


whete an anctent Pꝛiviledge ſhall remain to a new 


erection, aud where not. 204- 
Proclamations, 

Where Proclamations are of great fo:ce. 162, 
Prophecies, 

The puniſhment of Pzopheſytng. - 128. 

as vanity and uncertainty of Pzepictions. ib. 

3 Protectionss. 
Ulhere no Pzotet B. n Felon, noꝛ any that 


is Pꝛiſoner to the. 2 240. 
"Provilors. | 

An expoſition upon the ſtature of 13 R. 2.c.z. con⸗ 

cerning Pꝛoviſozs. 100. 

Ill pzoviſions againſt the Common Luv ib. 


Puniſhments. 


Exemplarp Punichments adjudged 4 the Rings A 


Bench. 220. 
ey oy Bules of - Laſs in Cozybzail Finch 


220. 


p2eſent, and abetting an offence, 


Purveyors. 


wherein Pur vepeꝛs may commit Felony. 82. 
An Expoſition upon the Statutes of Pnrveyo;s. 
ibid. 

Where a Purvepoꝛ chall obſerve a diſcharge of * 
vepance, and not. 

where a Purveyoz (hall have his remedy at th 
Common Law, and not by a Pzivy Se 

A Commiſſion granted foꝛ the taking up of Boles 
foz the Kings Chappel. ib. 

How and in what manner the King ſhall have pur⸗ 
vepance of Salt⸗peter. $2, $3, &e. 


Quare Impedit. 
ND damages in a Quare Impedit oz Darraine 
zeſentment at the Common Law. 


156. 
Rack; vide Torture. 
Rape. 
Hat Rape is, and the puniſhment of tt Fat 
the Common Law. - 

what makes a Rape, and what not. 59, — 
The halnoufſnels of the offence. 60. 
Appeals of Bape. i, 

Records. 


An expoſition upon the Statute ok 8 H. 6. cap. 12. 
concerning embeſeling of Recoꝛd s. 90, 71, &c. 
9 1 of this offence befoze ryts _ 


— Becomds it ſhall be Felony to embeſil1 within 
this Dtatute. 

where this Statute ſhall be a ſufficient Commidt⸗ 
on to the Juſtices of either Bench to enquire of 
this Felony, and Where not. 73. 

Che definition and dertvation of a Recoꝛd. 71. 

Recoꝛd is pꝛoved by it ſelf, and ought to be com⸗ 
mon to all. ib. 

In what caſes the Chanteryis a Court of Nn 
and in what not. ib. 


2 Judge fine d foz raz ing a Becozd. Frag 
Redoubbors and Addoubbors, 
The deſcription of them. 134 
Regrator ; EPs z 195. 
Relation, 


where a Relation chall never make a wan « 2 — 
where a Relation ſhall never 2 a bar, 3 a 


wong toa ſtranger. 216. 
Religion. | 
UNhere a man that is entred into Betigion cannot 
be a purchaler to him and to his hetrs. 215. 
Reſtitution. 
UNhat it is, and how divided, 240. 


Several ſozts of Reſti tutions. 


242. 


2 Reſtitution the King may make, and fox 


UBhiee reſtitut ion is much kavoured in Law, any 
Ceveral caſes ok it. 241, 242. 
here 


UMI 
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* Meſtttution ſhall be of goods ſtolen, 7 

whom. 

where and in what cafes a-man ſhall be reſtozep 
to his polleſſion upon a fozcible entry. 2424-243. 

Where Reſtitution map be granted by watt after 
execution upon a Statute Dtapic. 242» 


Riots, Routs, and unlawfull Aſſemblies. 


Tye deſcription of them and their derivation. 176. 


The difference between levping of war and com⸗ 
mitting of a great Riot. 9,10. 
Roberds men. 5 
Mhence ſo called. 197. 
Several Statutes made againſt them. ib. 
The deſcription of Robin Hood. ib. 
Robbery. 
The definition and as of it. 68. 
The difference between a Robber and a IS 
1 


The puniſhment now and antiently of Wan 


Mhat ſhall be ſaid a taking in caſe of Robbery, and 


what ſhall be faid a taking from his 9 
8, 69. 


Rogues. 
Where t ſhall be Felony in dangerous Rogues to 
| begg 2 * 103. 


Roy. 
Where a pardon 3 a King de Jure ſhall — 


void. 
Where a Ring is Ring befoze Cozonation. ib. 
where the King may put a man to anſwer without 


Indictment oz Pzefentment. - 1.36. 


Uthere a man ſhall loſe his right hand fo:firtking 


in the Kings Palace,and where not, aud how an- 


ciently it was puniſhed. 140. 
The Kings Palace a piviledged place from ail 

Summons oz Citations. | I40, 141. 
UUhat ſhall be ſatd the Kings Mtl. 146. 


UUhcre a Subject is bound to de any thing to 


the Ring as his Liege Lozd, no bond ts 8 | 


acted of him to doe it. 
M1 bonds oz wzitings made to the Kings vibe 
nour, are againſt & aw, and void- 
& 4 He Etymology of tt. 64. 
Sakebere. 5 


UUhar it fignifies , and from whence it is deri⸗ 


11 H. 4. cap. 9. concerning Trials. ' 32. 
8 H. 6. cap. 12. concerning embelel ing ol Rerojds, 


ved. : 3 » 
Seving, 5 
UNhere a ſaving repugnant tothe epi funge . 
ment, it ſhall 
POD LY quid 5 1 69. 
Servants. 


3 it that be Felony in Servants to eriibedil 
their Matters goodsafter thetr death. 104, 
UNhere it fhafl be-Feloww in Servants to enbetill 


their Maſters goods committed to thelr truſt. 166. 


bat Servants this 5 elany Wig extend 95 55 


to What goode. 
Che 1 of convey! e out of the 
Wealm. * br ae. | 5 
a : x Cherift * * J a 2 
elhere the Sheriſt may raiſe the Poſſe G eines, 
and where not. 361. 
Simony. = 
| WUhence ſo called. 


158. 
Au ex poũtion upon the Statute ok 31 El. ca, 6. con⸗ 
cerning Dtmony. 11. 
ARNhere an Ufurper map commit Simony. i 
here the Stmony of an Uſurper ſhall nat p2e- 
1ndice the rightfuli Patron ab. 
In Shar the Simonp of The Patron .oneip ſhall 
pꝛejudice the Jncumbent, and in what not. 154. 


. UUhat a Stmoniſt ſhall fozfeit. 1 


The puniſhment of thoſe that ſhall take oꝛ give anp 
reward foz Reſignatſons, Idmiſſions to l hurch= 
es, oꝛ any other Ecciefialtical promotions. 155,156. 


Stmonp and perjury goe together. 156, 
Souldiers. 
An Expoſition upon the Statute of 39 El. cap. 17. 
concerning wandzing Souldiers. 85. 
How Souldters anciently were retained. 85. 
UUhere a Souldier was fined fox refuſing to 22 — 
liver his armour. | 
An Expoſition 


upon the Statutes convernion 
Souldiers — without Licenſe- ib. 
How a Souldier that departs without licenſe ſhall 
be pꝛoceeded againſt, thoughhe be never taken. 87. 
here a Soutdier that departs without Licenſe 
hill hare his Clergy, and where not. ib. 
The ancient puniſhment of Souldiers that depart 
3 cee. ib. 


Statutes, 


here a Statute is made contrary to Magna 
Charta, it ſhall be holdzn foz none. 


111. 
An Expoſttton upon theſe Statnres following. - 


2 E. 3. Cap. 3- concerning riding armed. 1560. 
25.E. 3-cap. 2. ot᷑ 'Treaſons.. 1, &c. 
37 E. 3. cap. 1. concerning Pzemunires. . 


27 E. 3. cap. 3. Statutum Stapulæ. 


37 E. 3. cap. 19. concerning ſtealing of Hawkes 


97. 
13 R. 2. cap. 3. concerning ÞP?2 ,oviſazs. 5 
5 H. 4. cap. 4. conterning (plication. 74. 


5 H. 4. cap. 5; concerning cutting out ot Tingnes, 
562. 


28. 
1 H. 7. c. 7. conterning Hunting with Atto Fo 
3 H. 7. cap. z. concerning the carrying of 1. 
Way againſt their Will. 61. 
3 H. 7. cap. 14. of Felony fo; dtn the aher 
the King oz of any Pꝛivꝑ Connſeiloz. 374 

H. 8. cap. 12. concerning Trials. * : "OS 

29 H. 8. cap. 15, 4 Aikary, 111. 


33 fl. 8. cap. 1. concerning fatfe Tokens. 133. 
35 H. 8. cap. 2. concerning Trials of fozain 


Trea⸗ 


Treaſons. 
x E. 6. cap. 2. concerning Witneſſes in cafe of 


* Treaſon. 
2 E. 6. cap. 24. concerning Trials. 
J E. 6. cap. 11. concerning Treaſons. 
x Mar. cap. 1. concerning Treaſons. 
x & 2 Phil. & Mar. cap. 10. concerning Treaſons. 24. 
5 El. cap. 9. concerning P-rjury. 163, 164. 
5 El. cap. 14. concerning Fozgery. 168, 
21 El. cap. 4. againſt embeſiling of the Kings mw 

mour. . 
31 El. cap. 6. concerning Simony. 153. 
39 El. cap. 17. concerning wandzing Souldiers. 85. 
x Jac. cap. 11. concerning Polygamy. 88. 
x Jac. cap. 12. concerning witchcraft. 45, 46. 
1 Jac, cap. 31. concerning Plagne-ſoaree. 90. 
3 Jac. cap. 4. concerning the ſerving of 1 oꝛatn pid 

ces. 80, 81. 
21 Jac. cap. 2. concerning Concealozs. 188, &c, 
21 Jo cap. 3. concerning Monopolies and Diſpen⸗ 

ſations. 181, 186, 


21 Jac, cap. 4. concerning Jnfozmers. 191. 


Superſedeas. 


Where a Superſedeas was ſent to the Judges to pꝛo⸗ 
ceedno further againſt one that had obtained his 


pardon. 137. 
Sylliva 02 Sul liva; quid? 204. 
Theft bote. 
He definition and Etymology of it. 134. 
The puniſhment of it. ib. 
what ſhall be ſaid Thefrbote, and what not. ib. 
Che judgement in caſe of Theftbote. 218, 
Tort, 
No man ſhall take advantage of his own Tozt.215. 
Torture. 
No Tozture to be uſed by our Law. _ 35. 
By whom the Rack was firſt bzought in. ib. 


Treaſon. 


In Expolitſon updn the ſtatute of 25 E. 3. cap. 2. 
de Proditionibus. I, 2, &c. 
What are Treaſons by the ſatd ſtatute. R 
What King is within this ſtature. 
What ſhall be fatd a le-ping of war within this Gi 
tute to make a Treaſon. 9, 10512. 
hat ſhall be ſatd an adhering to the Kings ene⸗ 
mies to make a Treaſon within this ſtatute. 10. 
what ſhall be ſafd a counterfeiting of the great 
Seale to make a Treaſon within . Low: 
| 57 16. 
What ſhall be ſald a counterfeiting of the Kings 
' Woney te make a Treaſon within this Law. 
| 16. 17, 18, 
What ſhall be ſaid.a bzinging in of counterfeit Mo⸗ 
- Nep into this Realm to make it Treaſon witbin 


this Law. | 18. 
Where the Judges may not conſtrue this farare 
4 Simili, 02, à minore ad majus. 


The Ring and one Houſe of Parliament along, - Ahe 
doth Houſes of Parliament without the King, 
cannot declare a Treaſon within this 60. 

ibid. 


The Table. 


An Expoſition upon the ſtatute of 1 Mar. cap. 1. 


concerning Treaſons. 23,24, &c. 
where declarations of Treaſons may have lata 
tions. 24. 

. Treaſon its derivation, and how divided. 4. 


Proditorie neceflartlp to be uſed in all Indicments 
of Treaſon. 4,15. 
Where a man non compos mentis, noꝛ an Inkant 
is capable of committing Treaſon at this dap. 
a 45 6. 
what Aliens map commit Treaſon. 4, 5, 
here ancien tip in Treaſon voluntas reputabatur pro 
facto. 55 161. 
Appeals ancientlp of High Treaſon. 55132. 
where the compaſſing the death of. the King was 
Treaſon at the Common Law. - 
Where the death of the King per infortunium wall 
be no Treaſon. 6. 
where to ſet a Figure to know how long the Ring 
ſhall reign o21ive, is no Treaſon. ib. 
where to pꝛactiſe to depoſe the King, to impꝛiſon 
him, oz to take him into their power, ſhail be 
Treaſon. ib. 
where to compaſs the death of the Father of the 
Ring, oz of the Kings Uncle » anciently _ | 
Treaſon. 
where to leave the King in periculo Hoſtium * 
anctentlp Treaſon. ib. 
where HDiracy was ancientip Treaſon. 8. 
Where it ſhall be Treaſon foz the Bugband of a 
Queen Begnant to compaſs the death of his 
wife, ſo on the contrary. ib, 
Where the killing of an Embaſſadoz was adjudged 
Treaſon. ib. 
here the killing oz the violating of a Nueen 
Wo wager ſhall be no Treaſon. 3, 9. 
AUhere the killing of a Collaterall Heir - 
ſhall be no Treaſon. 
UUbyere the compaſſing oz conſpiring to levy "3.4 
without levying of it, ſhall be no — 
o, 14. 
In High Treaſon all are Pzincipals, vt — in 
petit Treaſon. 9716, 21,138. 
The difference between levying of a war and com⸗ 
mitting of a great Riot. 9, 10. 
UNhat gathering of fozces ſhall be counted High 
Treaſon. 10 12, 


UUyere atding of the Rings enemies pro 9 


Mortis ſhall be no Treaſon. 
ho ſhall be ſatd Enemtes, and who Traitozs. 
Il, 
The foꝛm of an Jndictment foz Treaſon. 12. 
UUhere Conſpiracy with a Fozain Pꝛince chall be 
Treaſon, and where not. 14. 
UUhere Words may make an Yerctick , but no 
Traito?. ib. 
UNhere wozds ſet down in wziting map amount 
to Crea ſon. ib. 
Au Treaſon impltes a Felony; but a pardon of 
all Felonies is no pardon of reaſon at this day. 


15. 
UUhore he that counterfeits the Kings Coin ſhail 
have puniſhment but in cafe: of petit Treaſon, 
otherwiſe if he had diminiſhed it. I7. 
re a man map be (mpziſoned upon ſuſpition 

koꝛ having clipt falle mony.  - 18. 


Where it is no Treaſon to kill any of the Lozds oz 


commons in parliament, but wtifai murder only. ib. 
UUhere 


UMI 
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what things a man attainted of Treaſon ſhall foꝛ⸗ 
keit, and what not. 18, 19, 21. 


No Treaſon foz an Jiivictoz to difcover the Kings 


Counſel. 22, 
What Witneſſes oz accuſers are requiſite in Jn- 
dictments and triats of Treaſon oz RU of 
Treaſon. 47 25 26. 
No Appeal of Treafon can be bzought in Parte 
ment. 1 
Treaſon ſeverely puniſhed. _ 
where the receiving and comfozting a Traitoz 
knowing him to be a Traitoz is Treaſon. 138, 
The judgement in caſe of High Treaſon, how war⸗ 
—— by Scripture , and what is implied in 
210, 211. 
2 a wit of Erroz lies to reverſc an Attainder 
of High Treaſon, and where not. 214215. 
Thee ſozts of Petit Treaſons. 19, 20. 
The judgement of a woman koz Petit Treaſon. 
20. 
Parricide no Petit Treaſon. ib. 
What was Petit Treaſon at the Common _ 
and what at this day. 
The judgement in caſe of Petit Treaſon. 211, 


Treaſure & Treaſury, 


What, and where the Kings Treaſure and Treatu⸗ 
ry is. 71, 72, 


Treaſure Trove, 


The deſcription of it. 132. 
why Treaſure Trove belongs to the King. ib. 
what Metal Treaſure Trove mult be of. ib, 


To whom anciently Treaſure Trove belonged. 


10. 
The puniſhment foz concealing of Treaſyre Trove. 


133. 
Trebuchet. 
Trebuchet oz Taſtigatozy , quid? and the puniſh- 
ment ok it. 219. 
Cucking⸗ſtoole, unde derivatur ? ib. 
| Trials. 
Dow a foꝛain Treaſon ſhall be tried. 115 34- 


where a Commiſſion without the Kings hand 
ſhall be a ſufficient aſſignment within the Sta⸗ 
tute of 35 H. 8. cap. 2. to try a fozain Em. 


where Treaſons committed upon the Sea hall be 
tried. ib. 
How trials of Treafons ſhall be, and where. 24, 
34> 49. 
what Witneſſes oz accuſers are requiſite 3 In⸗ 
dicments and trials of Treaſon oz Miſpꝛiſion of 
Treaſon 245 25, 26, 
Where an Alten ſhall be tried per medietatem linguæ, 
and where not. 27. 
where Trials map be in fozain Counties. ib. 
where a Trial may be in the County where = 
Kings Bench ſts during the Tearm. 
Mod the Trial of a Peer and a common perſon — 
kers, and the fozm of the Trpal. 28, 29. 


Au Wet us, a Peer ſball be ted by Betes, — 
wy Lozds (hall be fried by Peers, and what 
ib. 


20 — caſes a man muſt be tried by a Jurp of 
en in which the Indiament 1 pea 


and in What not. 

_ pp Inn 0g committed ont of the Realm ban ve 
tried. 

How a Murder ſhall be tried where the nn 
was given out of the Realm, oz upon the Den, 
and the party died within the —— 


How a Murder {hall be tried when the ſtroke 
ts in one County, and the dcath in 2 2 


How the Trial {hall be where the Felony 1s — 
in one County , and the Acceſſozy is in * 


95135. 
* Criminal Cauſcs ſhall reccive their Tri⸗ 
a 80. 


How the Loꝛzd Steward may pzocecd uron the 
Statute of 2 E. 6. cap. 24. to try an Acceſſoꝛp in 


another Countp. 136. 
where a Blow is given in any Court, (ſedente Cu- 
ria, ) how the Trial ſhall be. 141. 


Tumbrel; vide Pillory. 
Turneaments. 


Turneamentum , unde? 160. 

None ought to Turncy without the Rings 3 
cence. 

Where it ſhall be Felony to kill another at a Juſt oz 


Turneament, and where not. 56. 160. 
Value. 
Dw the Value of any thing ſhall be conſtru⸗ 
ed. 105. 
Verdict. 
No pꝛivy Uerdict can be given in caſe of Felonp oz 
Treaſon. 10. 
Uſury. 
The Definition and Deri vation cf it. 151. 
Uſury againſt the Law of God, and the laws of the 
Realm. 1515 152, 
why Uſuuy was permitted fo; an Hebzew to an 
Infidel. 151. 


The ancient puniſhment ok Nlurp. 151, 152. 
Uaſt ſummes that the Kings in fozmer times re⸗ 


ceived ot the Jews foz Uſury. 151. 
Witchcraft. 
V 7 Hen witchcraft was made Felony, and 
how anctently it was puniſhed. 44. 
The deſcription of a Conjurer, a Witch, an En⸗ 
chanter, and a Dozcerer. ib. 


In Expoſition upon the Statute of 1 Jac, — 2 
concerning Witchcraft. 
Where there may be Acceſloztes after the wich 
craft committed ag well as befoze. * 
Lo 
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1 — of Uiitches, Ladeger, 02 the 


Wicneſſes, 


Unthat UAitnelſes 02 Aecuſers art * in 
Indictments and Trials of Treaſon, oz Wiſs 
vꝛiſion of Treaſon. 2134525, 26. 
is. . - +—_oad oz Accuſer by hear-ſap in caſs w 
on 
UWAhere UUtitneſles ſhall be examined upon bach 
againſt the Ring in Criminal Cauſes: 79. 


Women. 


An Expolition upon the Statute of 3 H. 7. cap. 2. 
concerning the carrping away of women againtt 


their wfil % $4. 
Co what women a this mt extendath and to 
- What not. ib id. 


Wool. 
UUhere it ſhall be Felony to tranſpozr * 
UUhat a Sack, Pochet > Sarpler > Uneigh, 5 
UUrapper , Todd and Stone of UUool 6- 
 gnifſe. 96. 
Writs. 
The UUrtt ad jura Regia, Where it lies. 200, 


UUhere a wꝛit may be deviſed foz the better execu⸗ 
tion of a Statute. 162 


